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By Mr. Mofenson of Newton, petition of Philip W. Johnston,

David J. Mofenson, Doris Bunte, Gerald M. Cohen, Gary D. Jones,
Richard E. Kendall, Robert L. Fortes and William P. Nagle, Jr.,
relative to prohibiting the detention of children under seventeen years
of age in a jail, house of correction or state farm pending further
judicial proceedings. Human Services and Elderly Affairs.
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In the Year One Thousand Nine Hundred and Seventy-Six.

An Act prohibiting the detention of children under seventeen
YEARS OF AGE IN A JAIL, HOUSE OF CORRECTION OR STATE FARM
PENDING FURTHER JUDICIAL PROCEEDINGS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 66 of Chapter 119 of the General Laws is
2 hereby amended by striking out section 66 and inserting in place
3 thereof the following section;
4 Except as otherwise provided in section sixty-seven, and in
5 section twelve of chapter one hundred and twenty, no child under
6 seventeen years of age shall be detained by the police in a lockup,
7 police station or house of detention pending arraignment,
8 examination or trial by the court. No child under seventeen years
9 of age shall be committed by the court to a jail or house of

10 correction or to the state farm, pending further examination or
11 trial by the court or pending any continuance of his case or
12 pending the prosecution of an appeal to the superior court or
13 upon adjudication as a delinquent child.
*

1 SECTION 2. Section 68 of Chapter 119 of the General Laws is
2 hereby amended by striking out section 68 and inserting in place
3 thereof the following section:
4 A child between seven and seventeen years of age held by the
5 court for further examination, trial or continuance, or for
6 indictment and trial under the provisions of sections seventy-
-7 three to eighty-three, or to prosecute an appeal to the superior
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court, if unable to furnish bail, shall be committed by the court to
the care of the department of youth services, a probation officer,
a parent, guardian or other responsible person who shall provide
for his safekeeping; provided, however, that the appearance at
such examination or trial, or at the prosecution of the appeal of
such child, shall be the responsibility of the court for which he is
being held in safekeeping.
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15 The department of youth services may provide special homes,

and places of temporary custody commonly referred to as
detention homes of the department of youth services for the care,
maintenance and safekeeping of such children between seven and
seventeen years of age who may be committed by the court to said
department under this section; provided, that no more than five
such children shall be detained in any such special foster home at
any one time.
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23 A child between seven and seventeen years of age so committed

by the court to the department of youth services to await further
examination or trial by the Boston Juvenile court, the Worcester
juvenile court, the Springfield juvenile court, the Bristol county
juvenile court, a district court of the superior court shall be
returned thereto within fifteen days after the date of the order of
such committment, and final disposition of the case shall
thereupon be made by adjudication or otherwise, unless, in the
opinion of the court, the interest of the child and the public
otherwise require.
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The provisions of section twenty-four of chapter two hundred
and twelve, relative to the precedence of cases of persons actually
confined in prison and awaiting trial, shall apply to children held
in detention facilities of the department of youth services under
this section to prosecute appeals to the superior court, or held for
indictment and trial under the provisions of sections seventy-
three to eighty-three, inclusive.
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Said probation officer shall have the same authority, rights and
powers in relation to a child committed to his care under this
section, and in relation to a child released to him as provided in
section sixty-seven, as he would have if he were surety on the
recognizance of such child.

40
41
42
43
44


