
HOUSE No. 2263
By Mrs. Gray of Framingham, petition of Barbara E. Gray relative

to voting by persons in jails and houses of correction. Election Laws.

®fjc Commontoealtf) of iHasfSacfjugette

lu the Year One Thousand Nine Hundred and Seventy-Six

Act relative to voting by persons incarcerated in jails and

PENAL INSTITUTIONS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION I. Section 86 of chapter 54 of the General Laws is

2 hereby amended by striking from the first sentence thereof the
3 following provisions: provided, that a voter who is in a penal
4 institution under sentence shall not be entitled or permitted to
5 avail himself of the provisions of this and the seventeen following
6 sections; and by inserting in said first sentence after the words “by
7 reason of his employment in another community or for any
8 other reason or who will be unable by reason of physical
9 disability” the following words: —or incarceration in a jail or

10 penal institution.

1 SECTION 2. Section 89 of chapter 54 of the General Laws is
2 hereby amended by striking from the first sentence thereof the
3 words “except a person known by the state secretary or said clerk
4 to be in a penal institution under sentence” and by striking from
5 the second sentence thereof the words “except those in a penal
6 institution under sentence.”

£1 SECTION 3. Section 103 of chapter 54 of the General Laws is
2 hereby amended by striking from the second sentence thereof the
3 words “or is under sentence in a penal institution.”

1 SECTION 4. Section 1038 of chapter 54 of the General Laws
2 is hereby amended by inserting at the end thereof the following
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3 definition; “Prisoner,” those persons incarcerated in jails or
4 penal institutions, whether under sentence or not, who by reason
5 of such incarceration will be unable to vote in person at the
6 polling place on election day.

1 SECTION 5. Section IO3C of chapter 54 is hereby amended
2 by inserting in the first sentence thereof after the words “federal
3 service personnel” the following words: “prisoners.”

| SECTION 6. Section IO3E of chapter 54 of the General Laws
2 is hereby amended by inserting in the first sentence thereof after
3 the words “federal service personnel” and after the words “said
4 personnel” the following words: “and prisoners.”

1 SECTION 7. Section IO3E of chapter 54 of the General Laws
2 is hereby amended by inserting in the first sentence thereof after
3 the words “federal service personnel” and after the words “such
4 personnel” the following words: “and prisoners.”

1 SECTION 8. Section 103 H of chapter 54 of the General Laws
2 is hereby amended by adding at the end of the second sentence
3 thereof the following clause: “or, in the case of a prisoner, in
4 the presence of an officer or official of the jail or penal institution
5 in which he is incarcerated.”

1 SECTION 9. Chapter 54 of the General Laws is hereby
2 amended by striking section 103 J and inserting in place thereof
3 the following section: -

4 Section IO3J. Any legal resident of the Commonwealth who is
5 included in the definition of “federal service personnel” or
6 “prisoner” and who has the qualifications for voting prescribed
7 by the constitution of the Commonwealth, but whose name is not
8 included in the current annual register of voters of the city or
9 town of his legal residence, may be qualified for voting by

10 absentee voting ballot at an election upon the personal
11 application of a registered voter of the Commonwealth who is
12 kindred of such resident made to the registrars of voters of the
13 city or town in which the right of such resident to vote may be
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claimed. Such application shall be subject to the time limit for
filing prescribed by section 89 of chapter 54. The person making
such application shall state thereon his name and that of the city
or town in which he is registered as a voter, with the street and
number of his address, if any; the name of the person in whose
behalf the application is made, the place and date of his birth,
and, for federal service personnel, his place of legal residence at
the time he entered the service, on January first of the preceding
year, on January first of the current year or on such later date
when he first became a legal resident of such city or town and at
the time of making such application, or, for prisoners, his place of
legal residence at the time of his incarceration, the date of his
incarceration and the name and address of the jail or penal
institution in which he is incarcerated, and shall make a
declaration that such resident legally resides in the city or town in
which his right to vote is claimed. The applicant shall also make
thereon a statement of his relationship to the resident in whose
behalf such application is made, shall make oath to the truth of
the statements therein and sign his name thereto.
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The registrars shall make and certify on the application made
under this section a statement of their determination as to
whether or not the resident in whose behalf the application is
made appears to have the qualifications for voting at such
election, other than his ability to sign his name and to read in the
manner prescribed by Article XX of the amendments to the
constitution. In case it is determined that such resident is not so
qualified, the registrars shall give written notice thereof to the
applicant and give him an opportunity to be heard. For the
purposes of this section, the legal residence of a prisoner shall be
deemed to be his last residence prior to incarceration, and no
person shall be deemed to have abandoned his legal residence
solely because he has been incarcerated in a jail or penal
institution.
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If the registrars certify that such resident has the qualifications
for voting, except that his ability to sign his name and read as
prescribed by Article XX of the amendments to the constitution
has not been determined, he shall nevertheless be entitled to
receive an official absent voting ballot and application therefor
may be made in the manner provided in section 103D. Before
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permitting him to mark his ballot the officer designated in section
IO3H shall require him to sign his name if he is physically able to
do so, and to read in his presence and in such a manner as to show
that he was neither prompted nor reciting from memory the five
lines of the constitution printed on the return envelope as
provided in section 103E. If he is unable to do either, and is not
prevented by physical disability from so doing, the officer shall so
certify on said envelope, and shall not permit him to vote, but
shall return the envelope with the ballot enclosed and unmarked,
and the ballot shall not be counted. j
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The registrars shall cause a suitable index to be made
containing the name of each person deemed to be qualified for
voting under this section, his place of legal residence, with the
street and number of his address if any, the time of making such
application, his place and date of birth and, if a naturalized
citizen or has derived United States citizenship through the
naturalization of some other persons, the facts appearing in such
application relating thereto and, for prisoners, the name and
location of the jail or penal institution in which he is incarcerated
and, for federal service personnel, the name of the unit of the
armed forces, merchant marine or federal service in which he, or
the person to whom he is the spouse or dependent as the case may
be, is then serving or to which he is attached. Such index shall be
preserved as a public record, but shall not be deemed to be part of
the general register of voters.
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Persons qualified for voting under this section shall be subject
to the provisions of section 48 and 49 of chapter 51 and, except as
herein otherwise provided, to all of the provisions of said chapter
51 prescribing qualifications for voting. The provisions of section
one, two, five, seven, eight and nine of chapter 56 prescribing
penalties for offenses concerning the listing or registration of
voters shall so far as pertinent apply to persons applying to
qualify for voting under this section.
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SECTION 10. Section one hundred three O of chapter 54 of,
the General Laws is hereby amended by adding after subsection
(0 the following subsection;

1
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3



HOUSE - No. 226319761 5

(g) blank forms of application for qualification by prisoners for
voting as provided in section IO3J and application for official
absent voting ballots worded substantially as follows;

4
5
6

1 hereby make application for the registration as a voter of7
A PRISONER IN THE jail or penal8

(Name of Prisoner)
who has been in-institution at9 (Name of Jail or Penal Institution)

carcerated since is a legal resident of10
(Dale of Incarceration)
and lived at -prior to his1!

(City or Town) (Street and Number)

•i2 incarceration, is a citizen of the United States and was born
.. The person on whose behalf this13 at

(Date of Birth) (Place of Birth)

application is made is not a person under guardianship, is not
temporarily or permanently disqualified by law from voting
because of corrupt practices in respect to elections, and is not
registered to vote in any other place.

14
15
16
17

If the person on whose behalf this application is made is found
to be qualified to vote, I hereby make application on his behalf

18
19

for an official voting ballot for the to be held in20
(Name of Election)

21 on The official absent voting
(City or Town) (Date of Election)

should be mailed to22
The following section should be completed if this application is

made on behalf of another person:
23
24

1, hereby state that 1 am a registered25
(Name of Applicant)

26 voter in the city or town of and reside at

27 and that 1 am the
(Relationship)(Street and Number)

of the person on whose behalf this application is made.28

29 Signed under the penalties of perjury.

30 (Signature of Applicant)

1 SECTION IE Section 103 Q of chapter 54 of the General
2 Laws is hereby amended by inserting in the first sentence thereof
3 after the words “federal service personnel” the following words;
4 “and prisoners.”
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