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By Mr. White of Worcester, petition of Thomas P. White and
others relative to clarifying the law concerning subrogation rights of
municipalities and relative to reimbursement by third parties to police
officers injured on duty. Public Service.

*

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act to clarify subrogation rights of municipalities and to

GRANT TO THEM CERTAIN RIGHTS OF RECOVERY.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 100 of chapter 41 of the General Laws,
2 as most recently amended by chapter 322 of the acts of 1966, is
3 hereby amended by inserting after the first paragraph the
4 following paragraph:
5 Whenever a police officer or fire fighter is indemnified
6 hereunder for an injury which was caused under circumstances
2 creating a legal liability in some person other than the said
8 indemnitee to pay damages in respect thereof, the indemnitor
9 shall be subrogated to the said indemnitee’s cause of action and

10 may proceed to enforce the same. Any sum recovered shall be
11 retained by the indemnitor up to the amount which it paid as
12 indemnity, and any excess shall be retained by or paid over to the
13 indemnitee. For the purposes of this section, “excess” shall mean
14 the amount by which the total sum received in payment for the
'S injury, exclusive of interest and costs, exceeds the indemnity paid.
w The indemnitor shall be entitled to any costs expended by it, from
12 the said recovery. Any interest received in any action brought
18 pursuant to this section shall be apportioned between the
19 indemnitor and the indemnitee in proportion to the amounts

20 received by them respectively under this section.
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1 SECTION 2. Section 111 F of said chapter 41, as most
2 recently amended by chapter 149 of the acts of 1964, is hereby
3 further amended by adding the following paragraph: -

4 If the injury was sustained under circumstances creating a legal
5 liability in a third party, the city or town may enforce the said
6 liability, for its own benefit, in the police officer’s or fire fighter’s
7 name.
8 Any sum recovered shall be retained by the city or town up to W
9 the amount which it paid as indemnity, and any excess shall be

10 retained by or paid over to the police officer or fire fighter. For
11 the purposes of this section, “excess” shall mean the amount by
12 which the total sum received in payment for the injury, exclusive
13 of interest and costs, exceeds the indemnity paid. The city or town
14 shall be entitled to any costs expended by it, from the said
15 recovery. Any interest received in any action brought pursuant to
16 this section shall be apportioned between the city or town and the
17 police officer or fire fighter in proportion to the amounts received
18 by them respectively under this section.

�


