
HOUSE 3128
By Mr. Scaccia of Boston, petition of Angelo M. Scaccia that

provision be made for direct property tax relief for elderly persons
through tax refunds. Taxation.

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act to provide direct property tax relief for elderly

PERSONS THROUGH TAX REFUNDS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:

1 SECTION 1. Repeal of chapter fifty-nine, section five(four) of
2 the General Laws, as amended. Chapter fifty-nine, section
3 five(forty-one) of the General Laws, as most recently amended by
4 chapter four hundred fifty-six of the acts of nineteen hundred
5 seventy is hereby repealed.

2 1) “Income” means the sum of federal adjusted gross income as
3 defined in the Internal Revenue Code of the United States. The
4 amount of capital gains excluded from adjusted gross income,
5 alimony, support money, non-taxable strike benefits, cash public
6 assistance and relief not including relief granted under this
7 chapter, the gross amount of any pension or annuity including
8 railroad retirement benefits, all payments received under the
9 federal social security act. State unemployment insurance laws,

10 and veterans disability pensions, non-taxable interest received
11 from the Federal Government or any of its instrumentalities,
12 workmen’s compensation, and the gross amount of “loss of time”
13 insurance. It does not include gifts from nongovernmental
14 sources, or surplus foods or other relief in kind supplied by a
15 governmental agency.
16 2) “Household” means a claimant and spouse.
17 3) “Household income” means all income received by all
18 persons of household in a calendar year while members of a
19 household, except as otherwise provided.
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1 SECTION 2. Definitions. As used in this act:
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4) “Dwelling” means the apartment or building owned or
rented, which is used as a place of residence by the members of
the household, and so much of the land surrounding it, not
exceeding one (1) acre, as is reasonably necessary for use of the
dwelling as a home, and may consist of a part of a multi-dwelling
or multi-purpose building and a part of the land upon which it is
built. “Owned” includes a vendee in possession under a land
contract and of one or more joint tenants or tenants in common.
It does not include personal property such as furniture, furnish-
ings or appliances, but a mobile home may be a dwelling and so
much of the land surrounding it, not exceeding one acre, whether
owned or rented as is reasonably necessary for the use of such
dwelling.
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5) “Claimant” means a person who has filed a claim under this
act and was domiciled in this state during the entire calendar year
preceding the year in which he files claim for relief under this act.
A claimant shall be an individual taxpayer or renter who shall be
sixty-five (65) years of age or older and whose household income
shall not exceed five thousand dollars ($5,000.00). When two (2)
individuals of a household are able to meet the qualifications for
a claimant, they may determine between them as to who the
claimant shall be. If they are unable to agree, the matter shall be
referred to the tax commission and its decision shall be final. If a
dwelling is occupied by two (2) or more individuals, and more
than one individual is able to qualify as a claimant, and some or
all the qualified individuals are related the individuals may
determine among them as to who the claimant shall be. If they are
unable to agree, the matter shall be referred to the tax
commission, and its decision shall be final. If a dwelling is
occupied by two (2) or more individuals, and more than one
individual is able to qualify as a claimant, and some or all the
qualified individuals are not related, the individuals may
determine among them as to who the claimant shall be. If they are
unable to agree, the matter shall be referred to the tax
commission, and its decision shall be final.
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55 6) “Rent constituting property taxes accrued” means twenty-

five percent (25%) of the gross rent actually paid in cash or its
equivalent in any calendar year by a claimant and his household
solely for the right of occupancy of their Commonwealth dwelling
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in the calendar year, and which rent constitutes the basis, in the
succeeding calendar year, of a claim for relief under this act by the
claimant.
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7) “Gross rent” means rent paid solely for the right of
occupancy of a dwelling, exclusive of charges for any utilities,
services, furniture, furnishings or personal property, appliances
furnished by the landlord as a part of the rental agreement,
whether or not expressly set out in the rental agreement. If the
landlord and tenant have not dealt with each other at arm’s
length, and the tax commission is satisfied that the gross rent
charged was excessive, it may adjust the grossrent to a reasonable
amount for purposes of this act.
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8) “property taxes accrued” means property taxes exclusive of
special assessments, delinquent interest, and charges for service
levied on a claimant’s dwelling in this Commonwealth in nineteen
hundred seventy-four or any calendar year thereafter. If a
dwelling is owned by two (2) or more persons or entities as joint
tenants or tenants in common, and one (1) or more such persons
or entities are not a member of claimant’s household as
heretofore defined, or if one (1) or more such persons or entities
may not qualify under this act as a claimant as heretofore defined,
the “property taxes accrued” is that part of property taxes levied
on the dwelling which reflects the ownership percentage of the
claimant and his household. For purposes of this paragraph
property taxes are “levied” when the tax foil is delivered to the
local tax collector for collection. If a claimant and spouse own
their dwelling part of the preceding calendar year and rent it or a
different dwelling for part of the same year, “property taxes
accrued” means only taxes levied on the dwelling when both
owned and occupied by the claimant at the time of the levy,
multiplied by the percentage of twelve (12) months that such
property was owned and occupied by the household as its
dwelling during the preceding year. If a claimant and spouse shall
rent the same dwelling or another dwelling for part of the same
calendar year, the “property taxes accrued” shall mean “rent
constituting property taxes accrued” as heretofore defined,
multiplied by the percentage of twelve (12) months that such
dwelling is rented by the household as its dwelling during the
preceding year.
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98 When a household owns and occupies two (2) or more different
99 dwellings in this Commonwealth in the same calendar year,
100 property taxes accrued shall relate only to that property occupied
101 by the household as a dwelling on the levy date. If a dwelling is an
102 integral part of a larger unit such as a farm, or a multi-purpose or
103 multi-dwelling building, property taxes accrued shall be that
104 percentage of the total property taxes accrued as the value of the
105 dwelling is of the total value. For purposes of this paragraph
106 “unit” refers to the parcel of property covered by a single tax
107 statement of which the dwelling is a part.

1 SECTION 3. Claim Is Personal. The right to file claim under
2 this act shall be personal to the claimant and shall not survive his
3 death, but such right may be exercised on behalf of a claimant by
4 his legal guardian or attorney-in-fact. If a claimant dies after
5 having filed a timely claim, the amount thereof shall be disbursed
6 to another member of the household as determined by the tax
7 commission. If the claimant was the only member of his
8 household, the claim may be paid to his executor or ad-
-9 ministrator, but if neither an executor nor administrator is
10 appointed or qualified within two (2) years of the filing of the
11 claim, the amount of the claim shall escheat to the Com-
-12 monwealth.

1 SECTION 4. Claim as Rebate from Commonwealth Funds.
2 Subject to the limitations provided in this act, a claimant may
3 claim in any year a rebate for property taxes accrued or rent
4 constituting property taxes accrued or both in the preceding
5 calendar year. The amount of the rebate, after audit or
6 certification by the tax commission shall be paid to claimant from
7 balances retained by the treasurer for general purposes.

1 SECTION 5. Filing Date. No claim with respect to property
2 taxes accrued or with respect to rent constituting property taxes
3 accrued shall be paid or allowed, unless the claim is actually filed
4 with and in the possession of the Department of Taxation of the
5 Commonwealth on or before the fifteenth day of April in the year
6 nineteen hundred seventy-five and every such fifteenth day in
7 years subsequent thereto with respect to property taxes accrued
8 of the next preceding calendar year.
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SECTION 6. Extension of Time for Filing Claims. In case of
sickness, absence or other disability, or if, in its judgment, good
cause exists, the tax commission may extend for a period not to
exceed six (6) months the time for filing a claim.
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SECTION 7. Satisfaction of Outstanding Tax Liabilities. The
amount of any claim otherwise under this act may be applied by
the Department of Corporation and Taxation against any
liability outstanding on the books of said department against the
claimant, or against his or her spouse who was a member of the
claimant’s household in the year to which the claim relates.

2
3
4
5
6

SECTION 8. One Claim Per Household. Only one (1)
claimant per household per year shall be entitled to relief under
this act.
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SECTION 9. Computation of Rebate. The amount of any
claim made pursuant to this act shall be determined as follows: -

1
2

(1) For any taxable year, a claimant shall be entitled to a rebate
against his tax liability equal to the amount by which the property
taxes or rent constituting property taxes upon the claimant’s
dwelling for the taxable year exceeds seven (7) percent of the
claimant’s total household income for that year except that no
such rebate shall exceed three hundred dollars ($300.00).
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(2) The claimant, at his election, shall not be required to record
on his claim the amount claimed by him. The claim allowable to
persons making this election shall be computed by said
Department of Corporations and Taxation, which shall notify the
claimant by mail of his allowable claim.
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1 SECTION 10. Administration. The tax commission shall
2 make available suitable forms with instructions for claimants.

1 SECTION 11. Proof of Claim. Every claimant under this act
2 shall supply to the Department of Taxation, in support of his
3 claim, reasonable proof of rent paid, name and address of owner
4 or managing agent of property rented, property taxes accrued,
5 changes of dwelling, household membership, household income,
6 size and nature of property claimed as a dwelling and if an owner,
7 a statement that the property taxes accrued and used for purposes
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8 of this act have been or will be paid by him and that there are no
9 delinquent property taxes on the dwelling. Such information shall

10 be specifically requested on the forms provided for making such
1 I claims.

1 SECTION 12. Audit of Claim. If in an audit of any claim filed
2 under this act the tax commission determines the amount to have
3 been incorrectly determined, it shall redetermine the claim and
4 notify the claimant by certified mail, return receipt requested, of
5 the redetermination which shall be final unless appealed within
6 thirty (30) days of the receipt of said notice.

1 SECTION 13. Denial of Claim. If it is determined that a claim
2 is excessive and was filed with fraudulent intent, the claim shall be
3 disallowed in full, and, if the claim has been paid, the rebate shall
4 be cancelled and amount paid may be recovered by assessment as
5 income taxes are assessed and the assessment shall bear interest
6 from the date of payment of the claim, until refunded or paid, at
7 the rate of one and one-half percent (1(4%) per month. The
8 claimant in such case, and any person who assisted in the
9 preparation or filing of such excessive claim or supplied

10 information upon which such excessive claim was prepared with
11 fraudulent intent, is guilty of a misdemeanor. If it is determined
12 that a claim is excessive and was negligently prepared, ten percent
13 (10%) of the corrected claim shall be disallowed, and if the claim
14 has been paid the rebate shall be reduced or cancelled and, the
15 proper portion of any amount paid shall be similarly recovered by
16 assessment as income taxes are assessed and the assessment shall
17 bear interest at the rate of one and one-half percent (1(4%) per
18 month from the date of payment until refunded or paid.

1 SECTION 14. Rental Determination. If a dwelling is rented
2 by a person from another person under circumstances deemed by
3 the tax commission equitable, it may determine rent constituting
4 property taxes accrued as at arm’s length, and, for the purposes of
5 this act, such determination shall be final.

1 SECTION 15. Appeals. tAny person aggrieved by the denial
2 in whole or in part of relief claimed under this act, except when
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3 the denial is based upon late filing of claim for relief or is based
4 upon redetermination of rent constituting property taxes accrued
5 equitably may appeal the denial to the appropriate agency of the
6 Commonwealth by filing a petition within thirty (30) days of
7 receipt of notice of such denial.

1 SECTION 16. Public Welfare Recipients. No claim for relief
2 under this act shall be allowed to any person who is a recipient of
3 public funds for the payment of the taxes or rent during the
4 period for which the claim is filed.

1 SECTION 17. Disallowances of Certain Claims, A claim shall
2 be disallowed if the Department of Taxation finds that the
3 claimant received title to his dwelling primarily for the purpose of
4 receiving benefits under this act.

1 SECTION 18. Constitutional Construction. The provisions of
2 this act are severable, and if any of its provisions shall be held
3 unconstitutional by any court of competent jurisdiction, the
4 decision of such court shall not affect or impair any of the
5 remaining provisions.

1 SECTION 19. Effective Date. This act shall take effect
2 retroactive to January first, nineteen hundred and seventy-four.




