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By Mrs. Pines of Newton, petition of Mass. PIRG, Citizens for

Participation in Political Action, Lois G. Pines, Timothy A. Basset,
Gerald M. Cohen and John W. Giver relative to clarifying the
obligations of landlords and tenants concerning security deposits.
Commerce and Labor.

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act clarifying the obligations of landlords and tenants
WITH RESPECT TO SECURITY DEPOSITS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 15 B of Chapter 186 of the General Laws as most
2 recently amended by Section 11 of Chapter 430 of the Acts of
3 1973 is hereby further amended by striking out the second, third
4 and fourth paragraphs of Section 158 and inserting in place
5 thereof the following paragraphs;
6 For purposes of this section the term “security deposit” applies
7 to all funds received from the tenant in advance for any purpose
8 whatsoever in excess of the monthly rent.
9 Every security deposit received by a landlord ofresidential real

10 property shall be deposited promptly by said landlord in a
11 separate interest-bearing account in a bank, located within the
12 same county or no more than ten miles from said residential real
13 property, to be held in escrow separate and apart from the funds
14 of said landlord and any other person. The landlord shall inform
15 the tenant within the rental agreement of the location and number
16 of the separate interest bearing account.
17 Neither the landlord nor the tenant shall hypothecate, pledge,
18 or in any other manner use or lay claim to the money deposited in
19 said account until such money is due and payable to either party
20 under the terms of this section. However, the security deposit
21 shall be considered the lawful property of the tenant unless and
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until the landlord establishes a claim to the money, or a portion
thereof, as provided below. The claim of the tenant to the security
deposit shall be prior to the claim of any creditor of the landlord.
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A landlord shall be entitled to recover all or part of said
security deposit needed: to repair or replace any part of the
residential real property damaged by said tenant, or any person
on the demised premises with his knowledge or consent,
reasonable wear and tear excepted; to pay any unpaid rent; or to
pay the tenant’s unpaid share in increased real estate taxes levied
against the property and becoming due and payable during the
term of the lease, provided that said lease agreement contains a
provision requiring the tenant to pay all or a proportional share
of any such tax increase.
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Thirty days after the termination of any residential tenancy, a
tenant who has been required to pay a security deposit shall be
entitled to recover same, plus interest compounded at the rate of 5
per cent from the day of deposit, from the above mentioned bank
upon production of identification and the rental agreement, or a
copy thereof, which documents the termination of the tenancy,
unless said bank has received from said landlord written
notification of a claim to the deposit, or a portion thereof, prior
thereto. Said landlord’s notification shall include the landlord’s
name and official business address, the tenant’s name, address
during the period of tenancy, and term of the tenancy, and shall
specify the nature of the landlord’s claim.
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All claims under this section shall be itemized with particulari-
ty; a landlord’s claim for damages shall be itemized indicating the
nature of action necessary to repair any damage, and shall
include, where applicable, written evidence including but not
limited to estimates, bills, invoices or receipts, documenting the
actual or estimated cost thereof; a claim for unpaid rent shall
specify the total amount of money received from said tenant, and
the total amount of unpaid rent claimed to be due and payable; a
claim for real estate taxes shall include a copy of the lease
provision requiring the tenant to pay all or a proportional share
of any increase in real estate taxes, a statement of the total
portion of tax payments received and the total amount of unpaid
taxes claimed to be due and payable and a copy of every claim so
itemized shall be sent by certified mail to the tenant’s last known
address.
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Upon receipt of a landlord’s claim, said bank shall not pay out
any monies collected in said escrow account, until it receives (a)
written evidence of a Massachusetts court’s final judgment,
declaring each party’s right to all or part of the money collected in
said account; or (b) a joint written instrument, signed by both
tenant and landlord, delineating how the money collected in said
account should be disbursed, either of which shall control the
disbursement of said monies, excluding interest which shall be
paid to the tenant, provided that all monies collected in said
escrow account shall be due and payable to said landlord one year
from the date on which said bank is notified of said landlord’s
claim, unless said bank has been notified that an action to recover
all or part of said security deposit has been filed in small claims
court.
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76 Both landlord and tenant shall have one year from the date on

which the bank is notified of the landlord’s claim in which to
commence a small claims court action to recover all or part of the
security deposit alleged to be due and payable.
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80 Tenants shall be entitled to recover in small claims or housing

court all or part of the security deposit claimed, upon proof that
the tenancy existed and terminated and that a security deposit
was paid, provided that proof by the landlord of repayment, rent
or taxes owned, or damage to the premises beyond reasonable
wear and tear shall bar recovery to the extent that the court finds
for the landlord.
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Any landlord who fails to comply with the provisions of this
section shall, for each violation, be subject to civil penalty in the
amount equal to twice the security deposit or $l,OOO which ever is
greater. In addition, violation of the provisions of this act on five
or more occasions over a period of two years shall subject the
landlord to prosecution under M.G.L. Chapter 93A. Any of the
provisions of this section relative to security deposits which may
be in conflict with the terms of a mortgage guaranteed by the
United States or any authority or agency created under the law
thereof shall not apply to security deposits held by a landlord who
appears as the mortgagor in such a mortgage.
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SECTION 2. This Act shall take effect on January the first,
nineteen hundred and seventy-six and shall apply only to security
deposits received on and after said date.
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