
No. 4152HOUSE
By Mr. Kclleher of Boston, petition of John G. Kelleher relative to

further regulating the awarding of prizes in the game commonly
called Beano. Government Regulations.

®f)c Commontoealtf) of jHassactjugctts;

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act further regulating the game commonly called beano.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is in part to further regulate forthwith
3 the prizes which may be awarded to winners of a game or games
4 commonly called beano, therefore it is hereby declared to be an
5 emergency law, necessary for the immediate preservation of the
6 public convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 10 of the General Laws is hereby
2 amended by striking out section 38, as most recently amended by
3 section 1 of chapter 244 of the acts of 1974, and inserting in place
4 thereof the following two sections:—
5 Section 38. Any fraternal organization having chapters or
6 branches in at least one other New England state, or any fraternal
7 organization under the provisions of chapter one hundred and
8 eighty, any religious organization under the control of or
9 affiliated with an established church of the commonwealth and10 any veterans’ organization incorporated or chartered by the11 Congress of the United States or listed in clause (12) of section12 five of chapter forty, any volunteer, non-profit fire company or

13 similar organization furnishing public fire protection, any14 voluntary association for promotion of the interests of retarded15 children, the Boston Firemen’s Relief Fund, any volunteer, non--16 profit organization furnishing a public ambulance service,’ non--17 profit athletic association and non-profit organization organized18 to promote the welfare of elderly persons, and parent-teacher
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19 associations or councils desiring to operate or conduct the game
20 commonly called beano, or substantially the same game under I
21 another name, in connection with which prizes arc offered to be
22 vvon by chance, may upon application to the state lottery
23 commission be granted a license to conduct said game in a city or
24 town which has voted to allow granting ot licenses for the
25 operation, holding or conducting of same game therein; provided,
26 that the application of such organization is in the case of a city
27 other than the city of Boston, approved by the majority of the city
28 council and approved by the mayor, in a town by the board of
29 selectmen, and in the city of Boston by the licensing board for
30 said city; and provided further, that such organization has been in
31 existence for at least five years immediately prior to the date of
32 making application for such license.
33 The fee for such license shall be fifty dollars per annum. The
34 proceeds of said fees shall be paid into the treasury of the
35 commonwealth and shall be used by the commission to defray the
36 cost of administering this section, subject to appropriation.
37 Such license may be revoked at the discretion of the director
38 and shall be suspended or revoked upon written request to the
39 director by the city or town approving authority as set forth
40 above in this section. The action of the director in suspending or
41 revoking a license shall be final, and the licensee shall not have a
42 right of appeal.
43 Each license shall limit the playing of such game to the hours
44 between seven o’clock postmeridian and twelve o’clock midnight,
45 except that on Sunday the play ing of said game shall be limited to
46 a five-hour period between one o’clock postmeridian and twelve
47 o’clock midnight. Each such organization licensed hereunder
48 shall be limited to conducting such game to one day in each
49 calendar week and said day shall be set forth in the license.
50 No licensee shall give a prize which exceeds fifty dollars in
51 value, except that a licensee may give two prizes on any one day
52 as long as each prize does not exceed two hundred dollars in M
53 value, either in cash or merchandise or four prizes on any one day

*

54 as long as each prize does not exceed one hundred dollars in
55 value, either in cash or merchandise; except that if the first and
56 last game, multiple game or series of games played on any day on
57 which the licensee is allowed to conduct beano is a winner-take-
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58 all game, multiple game or series of games, ail receipts from the
59 sale of beano cards for said winner-take-all game, multiple game
60 or series of games, less taxes due the commonwealth under the
61 provisions of section thirty-nine, shall be awarded as prizes lor
62 said winner-take-all game, multiple game or series of games
63 except that no single prize so awarded may exceed five hundred
64 dollars in either cash or merchandise, and provided, that when
65 more than one player is to be a winner on the call of the same
66 number, the designated prize shall be divided equally to the next
67 nearest dollar, and provided further, that if a licensee so elects, no
68 winner shall receive a prize which amounts to less than ten per
69 cent of the announced prize and that in such case the total of said
70 multiple prizes may exceed the statutory limit of said game.
71 Multiple games may be placed provided that the winner or
72 winners of any individual game played in a multiple game shall
73 not receive a prize in excess of the statutory limit except as
74 otherwise provided in this paragraph. In addition to the prizes
75 allowed by this paragraph, a licensee may award a door prize or
76 prizes, the aggregate value of which shall not exceed two hundred
77 dollars in cash or merchandise.
78 No alcoholic beverages shall be sold, dispensed or consumed in
79 that portion of any building or premises of the licensee during the
80 hours such game is being conducted.
81 No person under eighteen years of age shall be permitted in
82 that portion of any building or premises of the licensee during
83 such time as such game is being played.
84 No game shall be advertised or publicized by sign or billboard
85 beyond the city or town limits covered by each license.
86 Any organization licensed under this section to conduct said
87 game shall operate, manage and control said game by members of
88 the local branch of said organization who have been such
89 members for at least two years. Whoever, not being a member of
90 such organization, operates said game under a license issued to
91 such organization shall be punished by a fine of one thousand
92 dollars and by imprisonment for not more than one year.
93 If an organization licensed to conduct beano fails to exercise
94 exclusive control and management of said game, or fails to have
95 one of its members in good standing in full control and
96 management of the game at all times during its operation, it shall
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97 be punished by a fine of not more than one thousand dollars.
98 The profits of any game licensed to be conducted under this
99 section shall be the property of the organization conducting said

100 game, and shall be used for charitable, religious or educational
101 purposes, and shall not be distributed to the members of such
102 organization. No person shall be entitled to a percentage of any
103 money received as a result of conducting same game.
104 Accurate records and books shall be kept by each licensee
105 showing the total amount of all monies deposited by people who
106 played, attended or participated in said games, the expenses
107 incurred and the name and address of each person receiving said
108 money. A spearate checking account shall be kept of receipts and
109 expenditures of beano and money for expenses shall be
110 withdrawn only by checks having preprinted consecutive
111 numbers and made payable to a specific person or corporation
112 and at no time shall a check be made payable to cash. Proceeds
113 from beano shall be kept in a separate bank account and the
114 organization shall file an annual report in January of the
115 charitable, religious or educational disbursements of the
116 preceding year with the director and the mayor and council or
117 selectmen in such form as the director may prescribe. Such
118 annaul report shall be a public record. All monies expended for
119 said charitable, religious or educational purposes shall be duly
120 and accurately recorded as to specific amounts expended and the
121 purposes for which expended. The director, the approving
122 authority of the city or town wherein said game is conducted, or
123 their duly authorized agents or representatives, shall at all times
124 have access to said records and books of any licensee for the
125 purpose of examining and checking the same.
126 Ihe commission may make such otherrules and regulations for
127 the conduct of said game as it may deem necessary to carry out
128 the provisions of this section, section thirty-eight A. thirty-nine,
129 thirty-nine A and thirty-nine B. No licensee hereunder shall
130 purchase or otherwise obtain any supplies to be used in the
131 conduct of beano except from a supplier licensed under section
132 thirty-nine B.
133 The director shall on or before March the first, file a report
134 with the clerk of the house of representatives and the clerk of the
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senate showing the cities and towns which have licenses issued
therein, the number of licenses by categories or organizations,
the revenue received from these licenses, and such other
information as he may deem relevant, together with his
recommendations for any legislation he may deem appropriate.
Whoever violated any regulation promulated by the commission
under this section may be punished by a fine not exceeding one
thousand dollars.

135
136
137
138
139
140
141
•142

Section 38A. A bona fide organization of senior citizens
composed of persons sixty years of age or older, commonly
referred to as senior citizens or golden age clubs, may operate or
conduct the game commonly called beano solely for the purpose
of amusement and recreation of its members where (1) the
organization has applied for and received an indentification
number from the state lottery commission, (2) no player or other
person furnishes anything of value for the opportunity to
participate, (3) prizes awarded are nominal, (4) no person other
than a bona fide active member of the organization participates in
the conduct of the game, and (5) no person is paid for conducting
or assisting in the conduct of the game or games.
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SECTION 2. The first paragraph of section 39 of said chapter
10, as appearing in section 1 of chapter 729 of the acts of 1973, is
hereby further amended by striking out the first sentence and
inserting in place thereof the following sentence:— Any
organization operating or conducing a game under section thirty-
eight, and any individual or organization conducting said game
without authorization, shall file a return with the commissioner
of coproations and taxation, on a form prepared by him and
approved by the state tax commission, within ten days after such
game is held or within such further time as said commissioner of
corporations and taxation may allow, and shall pay therewith a
tax of five percent of the gross receipts derived from such game.
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1 SECTION 3. Said chapter 10 is hereby amended by inserting
after section 39A, inserted by section 7 of chapter 1002 of the acts
of 1973, the following section;—

2
3
4

ill*l2

Section 398. No person, firm or corporation shall sell or
distribute Beano supplies or equipment to any authorized5
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6 organization licensed to conduct Beano without having first
7 obtained a license therefor as provided herein. Application fora
8 license as a beano supplier shall be made on a form approved by
9 the state lottery commission, hereinafter called the commission,

10 and filed with the commission together with such other
I 1 information as the commission may require pursuant to rules and
12 regulations adopted hereunder.
13 The fee for such license shall be a sum equal to twenty-five^
14 dollars plus an amount based upon the gross sales, if any, of*/
15 beano equipment and supplies to authorized organizations by the
16 applicant during the preceding calendar year, or fiscal year if the
17 applicant maintains his accounts on a fiscal year basis, and
18 determined in accordance with the following schedule;
19 gross sales of $l,OOO to $4,999 $lO.OO

20 gross sales of $5,000 to $19,999 $50.00
21 gross sales of $20,000 to $49,999 $200.00
22 gross sales of $50,000 to $lOO,OOO $500.00
23 gross sales in excess of $lOO,OO $1,000.00
24 The following shall be ineligible for such a license:
25 (1) a person convicted of a felony who has not received a
26 pardon;
27 (2) a person who is or has been a professional gambler or
28 gambling promoter or who for other reasons is not of good moral
29 character;
30 (3) a public officer or employee;
31 (4) a firm or corporation in which a person defined in
32 subdivision (1), (2), or (3) above, or a person married or related in
33 the first degree to such a person, has greater than a ten per
34 centum proprietary, equitable or credit interest in which such a
35 person is active or employed.
36 The commission shall have power to examine or cause to be
37 examined the books and records of any applicant for a license, or
38 any license, under this section. Any information so received shall^f 1
39 not be disclosed except so far as may be necessary for the purpose
40 of carrying out the provisions of this section.
41 Any solicitation of an organization licensed to conduct beano
42 games, to purchase or induce the purchase of beano supplies and
43 equipment, or any representation, statement or inquiry designed
44 or reasonably tending to influence such an organization to
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purchase the same, other than by a person licensed or otherwise
authorized pursuant to this section shall constitute a violation of
this section.

45
46
47
48 Any person who willfully shall make any material false

statement in any application for a license authorized to be issued
under this article or who willfully shall violate any of the
provisions of this section or of any license issued hereunder shall
be punished by a fine of not more than one thousand dollars or by
imprisonment in the house of correction for not more than one
year, or both, and shall forfeit any license issued to him or it
under this section and be ineligible to apply for a license under
this section for one year thereafter.

49
50
51
52
53
54
55
56
57 The commission may make such other rules and regulations as

it may deem necessary to carry out the provisions of this section
and whoever violates any regulation promulgated by the
commission under this section may be punished by a fine not
exceeding one thousand dollars.

58
59
60
61
62 The commission shall have the power to approve and establish

a standard set of beano cards comprising a consecutively
numbered series and may by its rules and regulations prescribe
the manner in which such cards are to be reproduced and
distributed to licensed authorized organizations.

63
64
65
66
67 At the end of the license period, a recapitulation shall be made

as between the licensee and the commission in respect of the gross
sales actually recorded during the license period and the fee paid
therefor, and any deficiency of fee thereby shown to be due shall
be paid by the licensee and any excess of fee thereby shown to
have been paid shall be credited to said licensee in such manner as
the commission by the rules and regulations shall prescribe.

68
69
70
71
72
73
74 It shall be a violation of this section for any person who is

directly or indirectly connected with the manufacture, sale or
distribution of beano equipment or supplies or his agent, servants
or employees to conduct, participate, advise or assist in the
conduct of beano or render any service to anyone conducting,
participating or assisting in the conduct of beano, or prepare any
form pertaining to beano.
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76
77

|7B
w79

80
81 All revenue from fees paid under this section shall be

credited to stale lottery fund established under provisions of
section thirty-five and subject to appropriation the state lottery

82
83
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84 commission may expend such sums for the expenses incurred in
85 the administration of this section. Any unappropriated balance
86 remaining in the state lottery fund from the suras so credited as
87 determined by the comptroller as of June thirtieth of each year
88 shall be credited to the General Fund.

1 SECTION 4. Section 39 of Chapter 10 as inserted in the
2 General Laws by Section 1 of Chapter 729 of the Acts of 1973 and
3 most recently amended by Section 3of Chapter 492 Acts of 1974
4 is hereby further amended by striking out the words “twenty-five”
5 where they appear in the second sentence of the first paragraph
6 thereof and inserting in place thereof the following word: — fifty.
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