
HOUSE No. 4266
By Mr. La Fontaine of Gardner, petition of Raymond M.

for the establishment of an energy conservation
commission to evaluate, conserve and develop energy resources
including emergency measures to equitably allocate such resources
for the protection of the public health and welfare. Government
Regulations.

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act providing for the establishment of an energy
CONSERVATION COMMISSION TO EVALUATE, CONSERVE AND DEVELOP
ENERGY RESOURCES INCLUDING EMERGENCY MEASURES TO
EQUITABLY ALLOCATE ENERGY RESOURCES TO PROTECT PUBLIC
HEALTH AND WELFARE.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to provide forthwith for the planning,
3 allocation and control of energy resources to alleviate the current
4 energy shortage, therefore it is hereby declared to be an
5 emergency law, necessary for the immediate preservation of the

■ 6 public convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

* SECTION 1. The General Laws are hereby amended by
- inserting after chapter 164 A the following chapter:

3

4

5 Section I. There shall be in the office of the Secretary of
6 Consumer Affairs an energy conservation commission,
7 hereinafter called the “commission”, consisting of three members
8 to be appointed by the governor. One member of the commission
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ENERGY CONSERVATION COMMISSION.
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) shall be qualified in the field of physical science with knowledge
of energy power supply systems; one member shall be an
economist with background and experience in the field of natural
resource management; and one member shall be a consumer
representative. Each member of the commission shall devote his
full time during business hours to the duties of his office. The
chairman shall receive a salary of thirty-two thousand dollars and
each of the other commissioners shall receive a salary of twenty-
eight thousand dollars.
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To provide balanced information to the commission, there
shall be an advisory committee which shall consist of the
secretary of consumer affairs or his designee, the chairman of the
public utilities commission or his designee, the attorney general
or his designee, the chairman of the consumer’s council or his
designee, the secretary of environmental affairs or his designee,
and two persons to be appointed by the governor for terms of six
years of whom one shall be a representative of industry and one a
member of organized labor. The governor shall designate one of
the members to serve as chairman of the committee. Appointive
members shall serve co-terminous with the governor. For the
purposes of section three advisory committee members shall be
considered commissioners. Members of the advisory committee
shall serve without compensation for their services but shall be
reimbursed for expenses necessarily incurred in rendering such
services. The committee shall hold meetings at least once in every
three months and shall advise the commission on the discharge of
its duties pursuant to this chapter.
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Section 2. Any vacancy in the commission shall be filled by the
governor within thirty days of the date on which a vacancy occurs
for the unexpired portion of the term in which it occurs or for a
new term of office, as the case may be.
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The governor shall designate one of the members as chairman
of the commission who shall serve as such chairman during his
term of office as a member. Upon the expiration of the term of
office of any such chairman, the governor shall designate one of
the members as chairman, who shall serve as such chairman
during his term or the remainder of his term of office as member.
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Each member of the commission shall receive the necessary
traveling and other expenses incurred in the performance of his46
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official duties. The members of the commission and its employees
may travel within or without the commonwealth.
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The affirmative votes of at least two members shall be required
for the transaction of any business of the commission.
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The commission may hold hearings and conduct investigations
in any part of the commonwealth necessary to carry out its
powers and duties.
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T)5 To the extent reasonably necessary to achieve the purposes of
this chapter the commission may compel the attendance of
witnesses and the production of documents and may examine the
books and papers of individuals, firms, associations and
corporations. The commission may require the cooperation of
any officer or agency of the commonwealth or any political
subdivisions thereof having information relating to the purposes
of this chapter, including the use of expert personnel from any
such agency or subdivision for advice and consultation whenever
it may be deemed necessary and shall appoint such other advisory
committees as it deems necessary to assist the commission in
conducting its research.
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The commission shall adopt rules and regulations as necessary,
to carry out the provisions of this chapter in conformity with the
provisions of chapter thirty A. The commission shall make
available to any person upon request copies of the regulations.
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The commission shall hold meetings at such times and at such
places as it shall determine. All meetings and hearings of the
commission shall be open to the public, and opportunity to be
heard with respect to the subject of the hearings shall be afforded
to any person.
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Any member of the commission may be removed from office
by the governor for cause, after hearing. The commission shall
file an annual report of its activities with the governor and general
court.
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Section 3. No person shall be a member of the commission
who, during the two years prior to appointment on the
commission, received any substantial portion of his income
directly or indirectly from any electric utility or fuel supplier. No
member of this commission shall own or be in the employ of or
own any stock in any electric utility or fuel supplier nor shall he
be in any way directly or indirectly pecuniarily interested or
connected with such electric utility or fuel supplier or in the
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employ of or connected with any person financing any electric
utility or fuel suppliei. No member of the commission shall
participate personally and substantially as a member or employee
of the commission, through decision, approval, disapproval,
recommendation, the rendering of advice, investigation, or
otherwise, in a judicial or other proceeding, hearing, application,
request for a ruling, or other determination, contract,
controversy, study, plan, or other particular matter in which, t

his knowledge, he, his spouse, minor child, or partner, or any
organization in which he is serving, or has served as officer,
director, trustee, partner, or employee while serving as a member
or employee of the commission or within two years prior to his
appointment as a member of the commission, has a direct or
indirect financial interest.
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No person who is a partner, employer, or employee of a
member or employee of the commission shall act as an attorney,
agent, or employee for any person other than the commonwealth
in connection with any judicial or other proceeding, hearing,
request for a ruling, or other determination, contract, claim,
controversy, study, plan, or other particular matter in which the
commission is a party or has a direct and substantial interest.
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The provisions of this section shall not apply if the attorney
general finds that the interest of the member or employee of the
commission is not so substantial as to be deemed likely to affect
the integrity of the services which the Commonwealth may expect
from such member or employee.
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Whoever violates any provision of this section shall be
punished by a fine of not more than ten thouasnd dollars or by
imprisonment in jail or the house of correction for not more than
two years, or both.
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Section 4. The commission shall subject to appropriation
appoint such professional and nonprofessional personnel as
deems necessary.
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In addition to other powers specified in this chapter, the
commission may:
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(a) Apply for and accept grants, contributions and ap-
propriations, including any such sums made available by the
federal government.
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(b) Contract on behalf of the commonwealth for professional126
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127 services il such work or services cannot be satisfactorily
performed by its employees or by any other state agency.128

(c) Request and utilize the advice and services of all federal,
state, local and regional agencies.
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(d) Adopt any rule or regulation, or take any action it deems
reasonable and necessary to carry out the provisions of this
chapter.
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As to any matter involving the federal government, its
departments or agencies, which is within the scope of the power
and duties of the commission, the commission may represent the
interest of the commonwealth, or upon its request any political
subdivision thereof, and to that end may correspond, confer, and
cooperate with the federal government, its departments or
agencies.
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Section 5. The commission shall;141
(a) Undertake a continuing assessment of trends in the

consumption of electrical energy and other forms of energy and
analyze the social, economic, and environmental consequences of
these trends; carry out directly, or cause to be carried out, energy
conservation measures pursuant to a declaration by the governor
of an energy emergency as provided for by section nine and
recommend to the governor and the general court new and
expanded energy conservation measures as required to meet the
objectives of this chapter.
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(b) Carry out, or cause to be carried out, subject to
appropriation, under contract or other arrangements, research
and development into such of the following areas as the
commission may determine; alternative sources of energy,
improvements in energy generation, transmission, and siting, fuel
substitution, and other topics related to energy supply, demand,
and conservation which are of particular statewide importance.
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(c) Collect from energy providers and other sources forecasts
of future requirements and resources for all sources of energy;
independently analyze such forecasts in relation to statewide
estimates of population, economic and other growth factors, and
in terms of the availability of fuel resources, costs to consumers,
and other factors; and develop energy policies to ensure the
equitable allocation and delivery of energy resources to the
consumer.
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166 (d) Prepare and adopt an integrated plan specifying actions
which may be taken in the event of a declaration by the governor
of an energy emergency as provided for by section nine.
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169 (e) Evaluate policies governing the establishment of rates for

electric power and other sources of energy as related to energy
conservation, environmental protection, and other goals and
policies established in this division, and transmit recommen-
dations for changes in power-pricing policies and rate schedules
to the governor, the general court, to the department of public
utilities, and to municipal gas and electric plants.
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(f) Serve as a central repository within the state government
for the collection and storage of data and information on all
forms of energy supply, demand, conservation, public safety, and
related subjects.
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Section 6. The commission shall insure that full and adequate
participation by all interested groups and the public at large is
secured in the planning, energy conservation, and emergency
allocation procedures provided in this chapter. The commission
shall insure that timely and complete notice of commission
meetings and public hearings is disseminated to all interested
groups and to the public at large.
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The commission and other state agencies shall, to the fullest
extent possible, exchange records, reports, material, and other
information relating to energy resources and conservation, or any
areas of mutual concern, to the end that unnecessary duplication
of effort may be avoided.
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Section 7. The commission shall conduct an ongoing assess-
ment of the opportunities and constraints presented by all forms
of energy. The commission shall encourage the balanced use ofall
sources of energy to meet the commonwealth’s needs and shall
seek to avoid possible undesirable consequences of reliance on a
single source of energy.
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The commission shall carry on a program of study, research
and development in energy supply, demand, and conservation
and the technology of siting facilities and shall give priority to
those forms of research and development which are of particular
importance to the commonwealth, including, but not limited to,
all of the following:
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(a) Methods of energy conservation, and measures to reduce204
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wasteful and inefficient uses of energy.205
(b) Increased energy use efficiencies of existing thermal electric

and hydroelectric power plants and increased energy efficiencies
in designed or proposed thermal electric and hydro electric power
plants.
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(c) Exploration and accelerated development of alternative
sources of energy, including geothermal and solar resources.
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(d) Total energy concepts.
(e) Improved methods of energy demand forecasting.il3
(f) Pricing of electrical and other forms of energy.214
(g) Develop lighting, insulation, climate control systems, and

other building design and construction standards which increase
the efficient use of energy. Such standards shall be transmitted to
the State Building Code Commission for incorporation in the
state building code unless said commission shall determine that
the public interest would not be served thereby, in which case said
commission shall report its reasons in writing to the governor and
the general court.
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(h) Advances in power generation and transmission
technology.
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The commission shall coordinate, insofar as practicable, all
energy resources research development conducted within the
commonwealth in order to avoid unnecessary and wasteful
duplication of effort. The commission shall also determine
priorities for and coordinate the expenditure of research funds
available from state or federal sources.
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The commission shall each year submit to the Secretary of
Consumer Affairs for inclusion in the state budget an integrated
program of proposed research and development and technical
projects. The commission shall describe the objectives and
anticipated end product of each project, funding and staff
requirements, timing and other information which is necessary to
describe the projects adequately. As part of each submission the
commission shall describe the progress of its programs. One copy
of such proposal shall be forwarded by the commission to the
Massachusetts Science and Technology Foundation, established
under chapter eight hundred and forty-three of the acts of
nineteen hundred and sixty-nine. All such proposals and any
comments made thereon shall be public documents.
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-44 Section S. The commission shall submit to the department of
-45 public utilities, hereinafter called the department, and to any
-46 municipal gas or light plant, recommendations designed to reduce
-47 wasteful, unnecessary or uneconomic energy consumption
-48 resulting from practices including, but not limited to, rate
246 structures, management procedures, the allowance as an
250 operating expense of advertising or promotional activities which
25 I encourage the use of electrical or other energy sources, peakloa'4,
252 pricing and other pricing measures. Said department ».

253 municipal gas or light plant shall, within ninety days of the receipt
254 thereof, commence public hearings on said recommendations.
255 and upon completion of such hearings, shall notify forthwith the
256 governor and commission of its findings.
257 Section 9. The commission may develop plans to restrict the
258 use, or limit the availability of petroleum products, electricity or
259 other forms or sources of energy to avert or minimize serious
260 shortages thereof, and to protect the public health, safety or
261 welfare. Provided however that the commission may implement
262 said plan only upon the declaration by the governor, with the
263 approval of the legislature, of an energy emergency in accordance
264 with the provisions of this section.
265 The commission may require any producer, distributor or
266 retailer supplying petroleum products, electricity or other forms
267 or sources of energy within the commonwealth to prepare and
268 submit to the commission a proposed emergency energy load
269 curtailment plan and a proposed emergency energy distribution
270 plan setting forth proposals for identifying and supplying priority
27 1 loads or users in the event of a serious shortage of such petroleum
272 products, electricity or other forms or sources of energy.
273 The commission shall encourage electric utilities to cooperate
274 in joint preparation of proposed emergency energy load

curtailment plans and emergency energy distribution plans. If275
276 such cooperative plans are developed between two or more su �
277 utilities, they may be submitted in place of the individual plans
278 required by this section.
279 The commission shall review the proposed emergency energy
280 load curtailment plans and emergency energy distribution plans
281 submitted to it and shall, after public hearing, adopt an
282 emergency energy load curtailment and energy distribution plan
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*

which shall be based upon such proposed plans, information
received at the hearing and the commission’s independent
analysis and study. Without limiting the generality of the powers
granted to the commission by this chapter it may:
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(a) Recommend to the department of public utilities changes
in the rates or rate schedules for electric power and natural gas.
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(b) Require those supplying natural gas or electricity to restrict
new service connections.
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(c) Allocate the supply of petroleum products, electncuy ui

other forms or sources of energy among users to assure that
critical energy needs are supplied.
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(d) Develop voluntary and mandatory programs for conserva-
tion of petroleum products, electricity or other forms or sources
of energy.
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Whenever there exists an impending serious shortage of
petroleum products, electricity or other forms or sources of
energy, the governor, with the approval of the legislature, may
declare an energy emergency; and during such emergency the
commission may make effective any of the provisions of the
emergency energy load curtailment and energy distribution plan.
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The commission shall carry out studies to determine whether
serious shortages of petroleum products, electricity or other
forms or sources of energy are likely to occur and shall make
recommendations to the governor and the general court
concerning administrative and legislative actions necessary to
avert or minimize such shortages, including, but not limited to,
energy conservation and energy development measures.
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Section 10. Whenever the commission finds that any provision
of this chapter is violated or a violation is likely to take place
which constitutes an emergency requiring immediate action to
protect the public health, welfare, or safety, the attorney general,
upon request of the commission, shall petition a court of
competent jurisdiction to enjoin such violation. Said court shall
have jurisdiction to grant such prohibitory or mandatory
injunctive relief as may be warranted by way of temporary
restraining order, preliminary injunction and permanent injunc-
tion.
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Section 11. Any person or company aggrieved by any action,
order, finding, or decision or determination on any matter by the
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322 commission under the provisions of this chapter may within
323 thirty days from the date of such action file a petition in the
324 supreme judicial court for the sounty of Suffolk for a review of
325 such action, order, finding, decision or determination. The court
326 shall have jurisdiction to modify, amend, annul, review or affirm
327 such action, order, finding, decision or determination and shall
328 review all questions of fact and of law involved therein and may
329 make any other appropriate order or decree. Evidence before the
330 court shall consist of the record before the commission, and any
33 1 other relevant facts which in the judgment of the court should be
332 considered in determining the validity of any decision of the
333 commission.
334 Section 12. The provisions of this chapter are severable, and if
335 any of its provisions shall be held unconstitutional by any court
336 of competent jurisdiction, the decision of such court shall not
337 affect or impair any of the remaining provisions.

1 SECTION lA. Of the members first appointed to the energy
2 conservation commission one shall be appointed for two years
3 and one for four years and their successors shall be appointed for
4 a full term of six years.

1 SECTION 2. Within ninety days of the appointment of the
2 members of the energy conservation commission, it shall submit,
3 through the governor, an emergency budget to the general court
4 for the remainder of the fiscal year nineteen hundred and seventy-
-5 five.

1 SECTION 3. The first meeting of the energy conservation
2 commission shall be held within thirty days after the qualification
3 .of the last member of said commission. The governor shall
4 designate the time and place for said meeting.

1 SECTION 4. The proposed emergency energy load curtail-
-2 ment plan and proposed emergency energy distribution plan to be
3 submitted pursuant to section nine of chapter one hundred and
4 sixty-four Bof the General Laws by each producer, distributor or
5 retailer supplying petroleum products, electricity or other forms
6 or sources of energy shall be submitted to the commission within
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7 ninety days after the qualification of the last member of the
8 commission.

1 SECTION 5. The emergency load curtailment and energy
2 distribution plan to be adopted by the commission pursuant to
3 the provisions of section nine of chapter one hundred and sixty-
-4 four B of the General Laws shall be adopted within nine months
5 from the qualification of the last member of the commission.

*

1 SECTION 6. Such personnel appointed pursuant to section
2 four of chapter one hundred and sixty-four B prior to the
3 enactment of an emergency budget provided for in section two of
4 this act shall be appointed from existing state personnel and from
5 prior funds appropriated for fiscal nineteen hundred and seventy-
-6 five.
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