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Flynn and Angelo M. Scaccia that provision be made for the
licensing and bonding of travel agencies. Government Regulations.
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In the Year One Thousand Nine Hundred and Seventy-Six
*

An Act providing for the licensing and bonding of travel

AGENCIES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 The general Laws are hereby amended by adding after Chapter
2 HOC the following new Chapter;

3

4 Section I. No travel agency shall operate in the com-
-5 monwealth unless licensed by the commissioner of public safety,
6 hereinafter referred to as the commissioner. Each license issued
7 pursuant to this chapter shall be posted and at all times
8 conspicuously displayed in the place of business for which it is
9 issued so that all persons visiting such place may readily see the

10 same. Each bureau, agency, office, or branch office in which the
11 licensee is engaged in business shall display said license in the
12 manner herein described. Every license shall contain the name of
13 the licensee, a designation of the city, street, and number of the
'4 licensee, a designation of the city, street and number of the

premises in which the licensee is authorized to carry on business
16 and the number and date of such license.
17 As used in this chapter, unless the context clearly requires
18 otherwise, the term “travel agency” shall mean any person or
19 persons who hold out, directly or indirectly, that they are able or
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20 offering or undertaking by any means or method, to arrange or
21 book trips. The term ‘drips” as used in this chapter shall, unless
22 the context requires otherwise, include, but not be limited to,
23 hotel or motel accommodations, transportation, and any other
24 arrangements made for the purpose of facilitating travel from one
25 place to another.
26 Section 2. Any person desiring to operate a travel agency for
27 the puroses herein defined within the commonwealth shall submit
28 to the state auditor, on a form supplied by him, such financia 1

29 information as he may require, including but not limited to the
30 ownership and the organization of the travel agency and the
31 financial condition of the travel agency.
32 If after investigation the auditor finds that the applicant is
33 financially responsible to operate a travel agency, he shall certify
34 the same. Such financial information submitted to the auditor
35 shall be retained by him. If the auditor finds that the applicant is
36 not financially responsible to operate a travel agency he shall
37 refuse to approve the application. The auditor shall state his
38 reasons therefor in writing and the applicant shall have the right
39 of appeal.
40 Section 3. A license application certified under section two
41 shall be forwarded to the commissioner for examination and such
42 further inquiry and investigation as the commissioner shall deem
43 necessary. Upon satisfaction of the commissioner regarding the
44 applicant’s qualifications and his being a proper person to
45 conduct such business, the commissioner shall issue the license to
46 conduct such business and to own, conduct, or maintain a
47 bureau, agency, or office for the conduct of such business upon
48 payment to the commissioner of twenty-five dollars.
49 A bonafide purchaser of a travel agency business from the
50 holder of a license thereof may continue to use the license of the
51 seller for a period of not more than forty-five days from the date
52 of sale, provided that within fifteen days from the date of the sale,
53 an application, in accordance with the provisions of this chapter,
54 shall be presented by the purchaser to the auditor for certification
55 and further licensing by the commissioner to conduct a travel
56 agency business.
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A license issued under this section shall be valid for one year
from day of issue and is renewable yearly upon that date for the
twenty-five dollars, but may be revoked or suspended subject to
provisions of chapter thirty A if the commissioner finds that the
licensee or any of its representatives (1) has violated any provision
of this chapter; or (2) cannot reasonably be expected to perform
commitments to its customers; or (3) for other just cause as the
commission shall deem proper.
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Section 4. Whoever operates a travel agency without being
duly licensed or during the suspension or after revocation of such
license under the provisions of Section 3 of who shall have made a
false statement as to a material matter in any application or other
statement required by any provision of this chapter shall be
punished by imprisonment in a jail or house of correction for not
more than six months or by a fine of not more than five thousand
dollars or both.
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Section 5. No agreement between a travel agency not licensed
under section three and a customer shall be enforceable by said
travel agency, and the customer shall be entitled to receive twice
the amount of any damage sustained as a result of any such
agreement.
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Section 6. The commissioner shall maintain a current list of
travel agencies licensed under section three. This list shall be
public record.
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Section 7. Any travel agency who engages in the business of
arranging air, bus or sea transportation, either along or in
conjunction with other services, for ten or more persons travelling
in a group, shall place in a trust account in a bank within the
commonwealth ninety per cent of all sums received for
transportation or any other services and shall hold such funds in
said trust account until five business days after the last date of
transportation or other services rendered to any person in the
group, or such agency shall provide a bond in an amount equal to
ninety per cent of the total charges for transportation or other
services to the entire group. Any such agency shall, sixty days
prior to the proposed date of departure of such group, file with
the commissioner on a form to be established by the com-
missioner, (a) the name and address of the agency offering such
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group plan, (b) the location of the bank in which has been
established the trust account required or the name and address of
the bonding company holding the required bond, (c) the name
and address of the carrier or company with whom the travel
agency has contracted and (d) such other information as the
commissioner may require. This act shall include I stop charters
as defined by the Civil Aeronautics Board.
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Section 8. A travel agency shall be obligated to fulfill
substantially any promise, guarantee, or representation regarding
any trip which makes to any person with whom the travelagency
contracts for such a trip, whether such promise, guarantee or
respresentation is made orally or in writing by any employee of
said travel agency, or in any advertising or literature displayed by
the travel agency, or read or shown to any person by such travel
agency. Any such travel agency shall refund to any person whith
whom it contracts for a trip any monies lost by said person as a
result of the failure to fulfill substantially any such promise,
guarantee or representation, said refund shall be made within
twenty-one days from the date it is requested and shall not be
contingent on the travel agency’s first recovering the amount
sought from any other party which was allegedly responsible for
the failure. However, this Section shall not limit the right of the
travel agency to recover from, or be indemnified by any other
party which was responsible for the failure all or part of the
monies it refunded to the consumer pursuant to this section. No
travel agency shall disclaim any responsibility or liabilty imposed
upon it by this section, and any such disclaimer shall be invalid
and unenforceable. Any disclaimer which is not prohibited by this
section shall be as conspicuous, and in the same size print, as the
main body of the literature or advertising in which it appears.
This section shall not apply to any loss resulting from the failure
of an airline, train, or other mode of transportation to provide
transportation as scheduled due to a labor strike or mechanical
deficiencies which could not have been reasonably foreseen, or
due to an act of God if the travel agency had obtained from the
airline, train, or other mode of transportation prior to the
commencement of the trip a written confirmation that such
transportation would be furnished.
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133 Section 9. Failure to comply with the provisions of this
134 chapter shall constitute an unfair or deceptive practice under the
135 provisions of chapter ninety-three A.
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