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By Miss Amick of Bedford (by request), petition of Daniel Barber
for legislation to restrict medical experiments on human beings and
providing penalties therefor. Health Care.

Commontocaltf) of fflasteacljugctts:

In the Year One Thousand Nine Hundred and Seventy-Six

An Act restricting medical experiments on human beings and
PROVIDING PENALTIES THEREFOR.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 171 of the General Laws is hereby amended by
2 inserting after section 50 the following two sections:
3 Section 51. Any person who finances, performs, assists in, or
4 allows to be performed by anyone who is under his control any
5 medical experiment on another person without his express
6 voluntary consent as provided in the following section shall be
7, punished by imprisonment in the state prison for not more than
8 ten years or in jail or house ol correction for not less than one
9 year nor more than two and one-half years or by a fine of not

10 more than five thousand dollars, or both. Each and every medical
11 experiment illegally performed shall be a separate and actionable
12 offense. As used in this and the following section, the following
13 words shall have the following meanings:
14 “Medical experiment,” any physical act done to a human being
15 which is not generally accepted as being for his direct therapeutic
16 benefit or as directly contributing to the diagnosis of his disease,
17 or the withholding of any generally accepted procedure from a
18 human being, or the making of any test on a human being for
19 which there is no immediate medical need.
20 Consent , the authorization by a human being to have a
21 medical experiment performed on himself after full disclosure to
22 him of all material facts which might influence his decision to
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23 undergo or not undergo the experiment, including but not limited
24 to the exact nature and purpose of the experiments, the probable
25 and possible risks or hazards involved, the nature of the
26 information sought to be gained by the experiment, the effects
27 caused by the experiment on lower life forms, and the expected
28 recovery time to the person after the experiment.
29 Section 52. Any person, prior to conducting any medical
30 experiment, shall state in writing the nature and purpose of the
31 experiment, the known and potential or possible hazards of the
32 experiment, the nature of the information sought to be gained by
33 the experiment, the expected recovery time to the person, and his
34 judgment that the intended result of the experiment outweighs
35 the known and potential hazards to the subject of the experiment.
36 A copy of the said statement shall be given to every person
37 whose consent is sought to become a subject of the proposed
38 experiment, and he shall sign the statement in giving his express
39 voluntary consent.
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40 Consent obtained from any of the following persons shall be
41 invalid for the purposes of the preceding section: persons under
42 eighteen years of age and persons mentally retarded, or declared
43 legally mentally ill, pregnant women, persons confined to any
44 medical hospital or institution, persons confined to any
45 institution penal or otherwise, by virtue of any valid court order.
46 decree or ruling, political prisoners, persons being patients in any
47 hospital, institution, nursing home, sanitarium, home for the
48 elderly or disabled, or other similar place, whether privately or
49 publically owned.
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