
HOUSE No. 4379

SPECIAL REPORT OF THE DEPARTMENT OF PUB-

LIC WORKS (under Chapter 63 of the Resolves of

1975) RELATIVE TO SAID DEPARTMENT TAK-

ING CERTAIN LAND BY EMINENT DOMAIN

IN THE CITY OF BOSTON, REQUIRING
TRAFFIC SIGNALS TO BE MADE OF

GLARE PROOF GLASS, FURTHER REG-

ULATING THE BUSINESS HOURS OF

RESTAURANTS AND GAS STATIONS

SITUATED ON STATE HIGHWAYS,

AND OTHER RELATED MATTERS.

Referred to the committee on TRANSPORTATION
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100 Nashua Street, Boston 02114

January 9, 1976

Mr. Wallace C. Mills
Clerk of Representatives
Room 145
State House
Boston, Massachusetts

Dear Mr. Mills;

In conformance with Chapter 63 of the Resolves of 1975 the De-
partment of Public Works reports the following results of its in-
vestigation and study, and its recommendations together with
drafts of legislation necessary to carry its recommendation into ,

effect.

1. Senate Bill No. 876 Directing the Department of Public
Works to take certain land by eminent domain in the city ofBoston.

The property described in the Bill, once known as Elliott Motors,
is located at 1532-1540 Columbus Avenue, Roxbury, and adjacent
to the former Southwest Corridor, 1-95 South. A portion of the
property in question was taken by eminent domain on July 9,
1969. The balance, 53,140 square feet in area, is the subject of
Senate Bill No. 876.

Work on the Interstate Highway 1-95 was stopped for a fea-
sibility study ordered by the Governor on February 11, 1970. Ex
cept for awarding damages for property already acquired,
nance, and relocation of households and business, the Department
of Public Works ceased all expansion and progress of the Inter-
state Route 95 program in the City of Boston. The decision not to
build the 1-95 Interstate System was declared on November 30,
1972, following the completion of the study by Boston Transporta-
tion Planning Review.
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The Department is currently engaged in a study for an arterial
street in the Southwest Corridor from Massachusetts Avenue to
Forest Hills. The intent of the study is to utilize existing right-of-
way for any new roadway.

If additional takings are made which are not needed for highway
purposes, highway funds may not be used for the acquisition and
relocation.

Since Senate Bill No. 876 provides that the property will be
acquired for highway purposes and the damage award and reloca-
tion benefits, if any, will be payable out of the Highway Fund, then
the Department of Public Works must oppose this Legislation.

2. House Bill No. 311 Relative to the highway engineer in-
tern program and the co-operative engineer program of the De-
partment of Public Works, Chapter 16 Section 4A authorizing the
Department of Public Works to employ as highway engineers seven
interns.

The change recommended in this bill would authorize the De-
partment to hire seven interns each year rather than limit the
total to seven in the aggregate as the present law rquires, because
the training for interns consumes a two year period. Inasmuch as
the enactment of this bill would require the appropriation of
additional funds, the Department feels no action should be taken
on the amended bill at this time.

3. House Bill No. 966 Requiring traffic signals to be made of
glare proof glass. This bill would require the use of glare proof
glass in all traffic signals according to rules and regulations estab-
lished by the Registrar.

The Department presently has statutory authority to establish
for signals and does so in the Manual Uniform Traffic

Control Devices. Except as otherwise provided for special cases,
the lens conforms to the standards for adjustable face vehicle
traffic control signal heads. The Department presently uses a num-
ber of methods to reduce reflection from signals. Glass by itself
as used in signals is glare proof. Other elements in signals such as
reflectors and lamp power may give an impression of glare but
these are individual cases and correctable where needed.
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Therefore the Department feels that legislation is not necessary
on this proposal.

4. House Bill No. 1010 Further regulating the business hours
of restaurants and gas stations situated on State Highways.

Proposed House Bill No. 1010 is somewhat similar to Senate Bill
No. 1530 in that there is a requirement that all contract service
stations along State Highways are to be continuously operated 24
hours a day. This mandate is required whether the service sta-
tions under contract with the Commonwealth are along the Inter-
state System or primary roads.

For those State Highways for which Federal reimbursement may
be involved, the United States Department of Transportation, Fed-
eral Highway Administration by reason of recent regulations re-
quires the Department of Public Works to phase out all restaurant
and service stations along the Interstate System.

There may be serious questions whether the provisions of Chap-
ter 700 of the Acts of 1957, Section 2 thereof would be violated
since it provides in part: “.

. . no limited access highway shall be
so laid out or altered as to derogate from the rights conferred by C
such contracts.” This legislative direction to the Department of
Public Works may require that existing contracts with companies
furnishing service station facilities are to be kept inviolate because
of the contract obligations. Existing contracts do not require serv-
ice stations to be open 24 hours per day so that the requirement
for this contained in Senate Bill No. 1530 and House Bill No. 1010
might be considered in violation of existing contract rights and
obligations.

5. House Bill No. 1242 Further regulating the installation of
information facilities on certain highways: The Department feels
the present law that this bill seeks to repeal (Chapter 1016 of the,■->
Acts of 1973) is adequate, provided the following amendments are*'
made: In Section 2 insert the word is after the word authoriza-
tion; strike out the phrase “shall be restricted to six projects”; in-
sert the word lease after the phrase “purpose of”; in the phrase
“towns of Seckonk and Swansea”, strike the letter s from the word
“towns” and strike out the word “and” and insert the word or;
after the word Andover, strike out the word “and” and insert a
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comma; after the word “Harvard”, strike out the period and insert
a comma and the following text: on Interstate 95 in the town of
Salisbury, on Interstate 86 in the town of Sturbridge, on Interstate
91 Southbound from the state of Vermont and on State Highway
Route 25 in the town of Plymouth. Do not add the statement on
line 17 of House Bill No. 1242.

6. House Bill No. 1431 Authorizing the Department of Pub-

lic Works to install a three phase traffic signal in a certain part
'"of the West Roxbury district of the city of Boston.

This bill authorizes and directs the Department to install a three
phase signal at Washington Street and Woodley Avenue in the
West Roxbury section of the city of Boston.

This intersection is included in a report being finalized as a re-
sult of an in-depth study of the Washington Street corridor. The
intersection meets none of the warrants established by the Depart-
ment for such installations. However, if the recommendations in
the report are followed other signal installations in the area should
provide sufficient gaps to allow traffic to access from Woodley
Avenue.

Legislation is not necessary on both proposals and the Depart-
ment opposes passage.

7. House Bill No. 1439 Relative to providing an access road
from the Southeast Expressway to the Wompatuck State Park in
Norwell to the town of Scituate:

The Department has not opposed this bill. At the present time, a
Technical Coordinating Committee composed of interested citizens
in the area is studying previous reports to agree on a final loca-
tion. The Comprehensive Transportation Planning System has
published a report on this project. When agreement is reached by

Coordinating Committee, the Department will prepare
Environmental Impact Statement.
Therefore the Department of Public Works feels that any action

on this bill should be postponed until the above mentioned study
is completed.

8. House Bill No. 3368 Providing that the word “historic”
be stamped on motor vehicle number plates.
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Since the issuance and manufacture of motor vehicle number
plates is within the control of the Registry of Motor Vehicle, it is
felt that only they should report on this bill as required by Chap-
ter 63 of the Resolves of 1975.

9. House Bill No. 3420 Authorizing the Department of Pub-
lic Works to take over the care, control and maintenance of part
of Route 43 in the towns ofWilliamstown and Hancock:

House Bill No. 3420 is a resubmittal of Senate Bill No. 380 of
1974. In addition this “bill” has been proposed and defeated in
almost every legislative session since 1967.

Route 43 in its entirety is a collector road, serving to collect
and distribute local traffic to State Highway Routes 7 and 2. The
total length of this road which runs between the New York State
line in Hancock and Route 2 in Williamstown is 15.9 miles. The
length under consideration in this bill is 14.54 miles. This portion
of the road is entirely rural in character and constitutes a part of
the Federal Aid Secondary Local Road System.

State, County and Federal funding for maintenance and improve-
ments to Route 43 are available to the local authorities. Federal-
State funds for improvements without local contributions are ob-
tainable as the road is on the Federal Aid Secondary System.
Chapter 90 of the General Laws, Chapter 497 of the Acts of 1971
and Chapter 1140 of the Acts of 1972 provide funding for improve-
ment and maintenance. These monies would not be available if
this road wasremoved from local control.

Route 43 is a feeder road rather than an integral part of a con-
tinuous highway system. With this fact in mind and recognizing
the availability of funds for local roads the Department of Public
Works recommends that thisbill be opposed.

10. House Bill No. 3590 Authorizing and directing the
partment of Public Works to construct certain ramps leading to
and from the Southeast Expressway in the town of Weymouth.

The Department has not opposed this bill and has been conduct-
ing a study and investigation of the area and is preparing various
alternative designs with new mapping of the area. When the work
is completed it will be presented to the Joint Review Task Com-
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mittee Massachusetts Area Planning Council. If the alternatives
are acceptable an Environmental Impact Statement will be pre-
pared. Therefore any action on this bill should be postponed un-
til the above study has been completed.

11. House Bill No. 4335 Authorizing the Department of
Public Works to convey certain land to the town of Saugus and to
initiate a program to upgrade said land.

The Department of Public Works feels that the history of East-
ern Avenue demonstrated that title and control have been in the
town of Saugus since August 1, 1969, and enactment of House Bill
No. 4335 is not necessary.

The provisions of the proposed House Bill No. 4335 require that
the Department convey to the town of Saugus, by a deed approved
as to form by the Attorney General, all of the right, title and in-
terest of the Commonwealth in and to a certain parcel of land
located in the town of Saugus, known as Eastern Avenue. Further,
it provides that the Department shall initiate a program to up-
grade Eastern Avenue to include sidewalks and basic improve-
ments. The background and analysis of House Bill No. 4335 are
as follows:

The Department acquired, in behalf of the town of Saugus, the
property which is designated by the town of Saugus as Eastern
Avenue and known to the Department as a Town Access Road,
auxiliary baseline “p” on layout 5591, dated December 29, 1966,
sheets 9,14, and 15.

The order of taking and layout No. 5591 were recorded in the
Essex South Registry of Deeds in book 5414, page 359. At this
time, title to the street vested immediately in the town of Saugus
pursuant to the provisions of the General Laws, Chapter 79, Sec-
tion 3, which provides that “.

. . upon the recording of an order
under this section, title to the fee of the property taken . . . shall
vest in the body politic or corporate on behalf of which the taking
was made ...”

However, although title vested in the town of Saugus on De-
cember 28, 1966, the right of control was delayed until completion
of construction due to the operation of General Laws, Chapter 81,
Section 7A, which provides in part: “.

. . the Department may alter
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or relocate connecting ways . . . land or rights in land may be ac-
quired ... by the Department in behalf of the city or town . . .

control of land or rights in land . . . shall not vest in the city or
town until such time as the work for which the land or rights in
the land have been acquired has been completed by said Depart-
ment ..."

Construction was completed on August 1, 1969, and a letter to
this effect sent to the town on January 29, 1970. The construc-
tion consisted of such work as hot topping the road to make it
usable and passable and it has been open to the public since then.

*

The first six lines of House Bill No. 4335 states that the Depart-
ment is authorized and directed to convey the land to the town of
Saugus. This proposed bill implies that the Department presently
owns the land in question. However, as stated above, title had
already vested in the town of Saugus by operation of General
Laws, Chapter 81, Section 7A (quoted above) upon the recording
of Saugus layout No. 5591.

House Bill No. 4335 further provides that the Department under-
take certain construction work. Although it completed a contract
in January, 1970, the Department estimated the cost of new work
to be about $90,400.00 which was based on improvements requested.
There also may be other costs in addition to the improvements
such as expenses necessary to finance the Environmental Impact
Report. It shall undoubtedly be the responsibility of the Depart-
ment to comply with the Hatch Act (General Laws, Chapter 40)
and considerable filling of inland and coastal wetlands can be ex-
pected.

c

The construction of the suggested improvements, including plans
for the 6-foot wide sidewalk on the southerly and westerly sides
of Eastern Avenue, will probably require the preparation and filing
of an extensive Environmental Impact Report with the Secretary
of Environmental Affairs.

*

Possible impacts on coastal and inland waters, and changes in
drainage and relocation of existing brooks may further increase
the overall cost of the proposal.

fThe Department believes that any additional traffic or safety



HOUSE —No. 4379.1976.] 9

$

d

problems which may exist in the area to be a responsibility of the
town of Saugus and may be corrected with the help of one of the
grant in aid programs to the cities and towns.

12. House Bill No. 5567 Providing for the repair by the De-
partment of Public Works of the westerly bank of the Annisquom
River Canal in Gloucester Harbor northwesterly of Blynman
Bridge, so called.

This bill was filed when the Division of Waterways was under
the jurisdiction of the Department of Public Works, said division
is now the “Department of Environmental Quality Engineering”
in the Secretariat of Environmental Affairs and should be reported
on by them.

13. House Bill No. 5962 Authorizing the Department of Pub-
lic Works to grant a license for the construction of a bridge over
Millett Creek, so-called estuary of the Porter River in the town of
Danvers.

This bill was filed when the Division of Waterways was under
the jurisdiction of the Department of Public Works said division
is now the “Department of Environmental Quality Engineering in
the Secretariat of Environmental Affairs and should be reported
on by them.

Very truly yours,

JOHN J. CARROLL
Commissioner
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