
SENATE No. 96
By Mr. McKinnon, a petition (accompanied by bill, Senate, No. 96) of

Allan R. McKinnon, Bill Owens and Raymond A. Jordan, Jr., for legisla-
tion to revise the procedures for notice and hearings in appeals of unem-
ployment compensation matters. Commerce and Labor.

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act revising the procedures for notice and hearings in
APPEALS OF UNEMPLOYMENT COMPENSATION MATTERS.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Section 1. Chapter 151 A of the General Laws is hereby
2 amended by striking out section 39 and inserting in place
3 thereof the following:
4 Section 39. The director or his authorized representative
5 shall promptly determine, and in any event not later than four-
-6 teen days sifter the date the claim was filed, under procedures
7 established by the director and after making such inquiries
8 and investigations as he deems necessary, whether or not a
9 claim is valid and the amount, if any, of benefits payable there-

to under. Notice of such determination shall be given within
11 three days after such determination, together with the rea-
-12 sons therefor, to the claimant and to any employing unit or
13 other interested persons who shall have returned notice in ac-
-14 cordance with the requirements of section thirty-eight. Under
15 procedures established by the director, benefits shall be paid
16 or denied in accordance with such determination. Any party
17 aggrieved by a determination of the director or his authorized
18 representative shall have a right to a fair hearing upon re-
-19 questing such a hearing within ten days after receipt of notice
20 of such determination unless it shall appear that the party
21 had good cause for failing to request a hearing within such
22 time.
23 A hearing held pursuant to this section shall be conducted
24 with all due dispatch by an impartial referee designated by the
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25 board of review at a location convenient to the parties and
26 shall be conducted as an adjudicatory proceeding under chap-
-27 ter thirty A. Notice of the time and location of such hearing
28 and of the issues to be considered thereat shall be sent to the
29 parties. The board of review shall be responsible for the fair
30 and efficient operation of such hearings in conformity with
31 state and federal laws and regulations, and for the training of
32 referees, scheduling of hearings and the compilation of de-
-33 cisions. Upon request of any claimant who has appealed a de-
-34 cision of a referee, the director shall furnish free of charge a
35 copy of the transcript of the hearing on the claimant’s claim.
36 Neither he nor any other employee of the department nor any
37 member of the board of review, shall interfere with, change
38 or attempt to influence any hearing decision by a referee. A
39 referee may subpoena witnesses, administer oaths, take testi-
-40 mony and secure the production of such books, papers, rec-
-41 ords and documents as may be relevant to such hearing. Any
42 party may, after approval of the referee, serve subpoenas for
43 the testimony of witnesses and the production of documents.
44 Any party shall have the opportunity to confront and cross-
-45 examine all adverse witnesses, and to question or refute any
46 testimony, evidence, materials or legal arguments. The ref-
-47 eree shall base his decision solely on the testimony, evidence,
48 materials and legal rules adduced at the hearing and shall give
49 his findings and reasons in writing. The referee may reopen a
50 hearing for the purpose of considering further testimony, evi-
-51 dence, materials or legal rules before rendering his decision
52 and shall, if he reopens the hearing, send seven days’ written
53 notice to all parties of the reopening and his reasons therefor,
54 including the date, time and place of the resumed hearing,
55 which shall be held at a location convenient to the parties.
56 The decision of the referee shall be deemed to be the decision
57 of the director if a party petitions for judicial review there-
-58 from pursuant to section forty two. A referee shall render
59 and issue his decision within forty five days after the date of
60 the filing of the aggrieved party’s application for a hearing,
61 provided, however, that whenever a determination involves
62 the application of section twenty-five (b), the director may im-
-63 mediately refer the case or cases to the board of review for
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64 hearing and decision in accordance with section forty-one.
65 Benefits shall then be paid or denied in accordance with such
66 decision. Default in payment of contributions by an employer
67 shall not in any manner adversely affect the rights of any em-
-68 ployee otherwise eligible for benefits. Any party aggrieved by
69 a decision of a referee may petition for review in the district
70 or superior court in accordance with the provisions of section
71 forty-two or may within ten days after receipt of the referee’s
72 decision petition for review by the board of review in ac-
-73 cordance with the provisions of section forty-one.

1 Section 2. Chapter 151 A of the General Laws is hereby
2 amended by striking out section forty one and inserting in
3 place thereof the following:
4 Section 41. The board of review shall establish procedures
5 for review of decisions of referees appealed to it. Such review
6 shall be upon the papers and transcript of the hearing before
7 the referee except that the board may, if it deems it essential
8 to a sound decision, hear oral argument of the parties or may
9 take additional evidence, or both. The board shall keep a full

10 and complete record of all of its proceedings. The board shall
11 render a written decision, with findings and reasons, no later
12 than thirty days after an appeal is filed, and shall mail a copy
13 of its decision to all parties. If the board does not render its
14 decision within such thirty day period, the appeal shall be
15 deemed upon such thirtieth day to be denied. The board may
16 affirm or modify the findings and decision of the referee, and
17 benefits shall be paid or denied in accordance with board’s
18 decision unless reversed by court decision. The board’s de-
-19 cision shall be deemed to be the decision of the director if a
20 party petitions for judicial review therefrom pursuant to sec-
-21 tion forty two. Any party aggrieved by a decision of the board
22 may appeal to the district or superior court in accordance
23 with section forty two.

1 Section 3 Chapter 151 A of the General Laws is hereby
2 amended by striking out section forty two and inserting in
3 place thereof the following:
4 Section Any person aggrieved by any decision of a ref-
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5 eree pursuant to section thirty nine or by any decision in any
proceeding before the board of review may obtain judicial re-
view of such decision by filing, within twenty days of the date
of receipt of such decision, a petition for review thereof in the
district or superior court within the judicial district whereof
he lives, or was last employed, or has his usual place of busi-
ness, in accordance with chapter thirty A. Appeals from a
decision of the superior court shall be taken as provided by
said chapter thirty A. An appeal may be taken from the de-
cision of the single justice of the district court directly to the
supreme judicial court. Claim of appeal shall be filed in the
office of the clerk of the district court within five days after
notice of such decision. If an appeal is claimed the appellant
shall within five days of the filing of the claim of appeal file
a draft report in conformity to the pertinent provisions of the
rules hereinafter referred to. The chief justice of the munici-
pal court of the city of Boston and the appellate divisions of
the district courts, acting jointly, shall by rule provide for the
form of such reports and shall make provision for the estab-
lishment of reports where the claim of report has been disal-
lowed by the single justice or he has failed to make a report.
The appeal shall not remove the proceeding, but only the
question or questions to be determined. The completion of
such appeal shall be in accordance with section one hun-
dred and thirty-five of chapter two hundred and thirty-one.
Benefits shall be paid or denied in accordance with the deci-
cision or decree terminating such pi'oceeding.
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Section 4. Section 71 of Chapter 151 A is hereby amended
by inserting after the first sentence the following:
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Such redetermination shall proceed in accordance with such
regulations as the director shall prescribe, and may include
the rendering of a new decision which awards, denies, termi-
nates, continues, increases, or decreases benefits to the extent
necessary to correct any previous order respecting such bene-
fits. However, no increase or decrease in benefits or recoup-
ment of benefits paid shall take effect until notice of the pro-
posed change and the reasons therefor have been sent to all
part ies affected by any such redetermination. Said notice shall

c:5
6
7
8
9

10
11



1976, SENATE —No. 96. 5

12
13
14
15
16
17
18

1
2

also inform each party of his right to a hearing, and shall al-
low all parties ten days to request a hearing before any action
may be taken. If a hearing is requested by any party, benefits
shall be continued at the same level as previously paid until
a decision has been rendered and the claimant receives notice
thereof. Such hearing shall be conducted in conformance with
the procedures established in section thirty-nine.

Section 5. Section 40 of Chapter 151 A of the General Laws
is hereby repealed.








