
HOUSE No 59
Accompanying the fourth recommendation of the Department of 

Environmental Management (House, No. 55). Taxation.

®fje Commontoealtf) of iflaggacfjusetto

In the Year One Thousand Nine Hundred and Seventy-Eight.

An Act for classification and taxation of forest lands and
FOREST PRODUCTS.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

1 SECTION 1. Chapter 61 of the General Laws as amended in
2 1969 by Chapter 873; as amended in 1974 by Chapter 545, Chapter
3 563 and Chapter 587. Except as otherwise hereinafter provided, all
4 forest land, existing in parcels of not less than ten contiguous acres
5 in area, as defined in Chapter 61 A, Section 4, not used for purposes
6 incompatible with forest production shall be listed by the assessors
7 as classified forest land upon written application of the owner
8 which shall include a description of the area to be classified
9 sufficient for identification and a certification by the state forester

10 that such land is being managed under a planned program to
11 improve the quantity and quality of a continuous forest crop.
12 In the case of each application which has been approved, the
3 board of assessors shall forthwith cause to be recorded in the reg-
4 istry of deeds of the county or district in which the city or town is
5 situated a statement of its action which shall constitute a lien upon
6 the land covered by such application for such taxes as may be
7 levied upon the provisions of this chapter. The statement shall 

• 8 name the owner or owners and shall include a description of the
9 land adequate for identification. The recording costs of the lien
0 shall be paid by the landowner. Unless such a statement is
1 recorded, the lien shall not be effective with respect to a bonafide
2 purchaser or other transferee without actual knowledge of such
3 lien. Discharge of said lien shall be accomplished by the board of
4 assessors in a similar manner.
5 Once such land has been so classified, it shall remain listed as
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26 classified forest land, regardless of change in ownership, until
27 December thirty-first of the year in which the owner requests in
28 writing that the assessors remove it from such listing or in which it
29 is removed from classification in accordance with other provisions
30 of this chapter. Land shall be removed from classification unless,
31 at least every five years, the owner files with the assessors a
32 certification by the state forester that said land is continuing to be
33 so managed, provided that the assessors or the state forester shall
34 have notified the owner of his failure to file and the owner shall not ^
35 have submitted such certification within sixty days thereafter. The
36 state forester or his designee shall have the authority to enter on g
37 private lands for the purpose of making investigations to assure
38 compliance with this chapter. Classified forest land shall be
39 exempt from taxation under Chapter fifty-nine but shall be subject
40 to the taxes provided in section two of this chapter. Buildings and
41 other structures, and the land on which they are erected and which
42 is necessary for their use, shall not be entitled to be classified.
43 If a single parcel of tract of land consists in part of forest land
44 and in part of other land, the portion consisting of forest land if
45 said portion comprises at least ten contiguous acres in area and
46 otherwise conforms to the requirements of this section, shall be
47 listed as classified forest land upon application as hereinbefore
48 provided.
49 An application to have forest land listed as classified forest land
50 may be submitted to the assessors at any time prior to March first
51 in any year; however, such listing shall take effect on July first of jr 
5 2 the year following application or following the final determination
53 of any appeal therefrom.
54 When in the judgment of the assessors land, which is classified or
55 which is the subject of an application, is not being managed under
56 such a program or is being used for purposes incompatible with
57 forest product production or does not otherwise qualify under this
58 chapter, the assessors may on or before April first in any year^
59 appeal to the state forester to deny the owner’s application or, if,^
60 the case of land already classified, to remove the land from
61 classification, stating their reasons and at the same time sending a
62 copy of the appeal to the owner of such land by certified mail. The
63 state forester may on his own motion initiate on or before April
64 first in any year a proceeding to remove land from classification, -
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65 sending notice of his action by certified mail to the assessors and
66 the owner. The state forester shall investigate the matter and hold a
67 hearing thereon. The state forester may deny the owner’s
68 j application, may withdraw all or part of the land from classifica-
69 tion, or may grant the application, imposing such terms and
70 conditions as he deems reasonable to carry out the purposes of this
71 Chapter, and shall notify the assessors and the owner of his
72 decision no later than December first. If the owner or the assessors 

|73 are aggrieved by the decision, they may prior to December
/4 fifteenth petition the superior court in the county in which the land
75 is located for a review under the provisions of chapter thirty A of
76 the General Laws, and said land shall not be classified or
77 withdrawn from classification until the final determination of any
78 such petition. The state forester may, with the approval of the
79 commissioner of environmental management, adopt such
80 regulations as may be necessary to carry out his responsibilities
81 under this chapter.

1 SECTION 2. The following terms shall have the following
2 meanings when used in this chapter: “forest products” — wood,
3 -timber, Christmas trees, and all other tree or forest growth;
4 “stumpage value” — fair market value immediately prior to
5 severence; “cut” — severed or taken from the soil.
6 The owner of classified forest land shall pay a products tax equal
7 to eight per cent of the stumpage value of all forest products cut
8 therefrom; provided, that the owner may annually cut, free of the
9 use of a tenant of said land not exceeding one hundred dollars in

10 stumpage value.
11 The owner shall annually before May first make a return, in such
12 form as shall be approved by the state forester, setting forth the
13 preceding calendar year and such other information as may be
14 required for assessment of the products tax. The assessors shall 
15. annually on or before April first give written notice to each owner

^16 of record of classified forest land that he is required to make such
17 return. On the basis of such return or any other available
18 information the assessors shall assess such products tax.
19 The owner shall also pay annually a land tax on the bare land
20 based upon a valuation to be set by the Farmland Valuation
21 Advisory Commission as hereinafter provided in Section 9 at the
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22 rate determined for the taxation of property under chapter fifty-
23 nine, said land tax to be assessed annually by the assessors.
24 Both the products tax and the land tax shall be committed to the
25 collector for collection in the same manner as taxes assessed under
26 chapter fifty-nine. The collector shall notify the person assessed of
27 the amount of the tax in the manner provided in section three of
28 chapter sixty for notification of local taxes, and in the collection of
29 taxes under this chapter the collector shall have all the remedies
30 provided by chapter sixty for the collection of taxes upon real
31 estate. Taxes so assessed shall be due and payable October first of 4
32 the year in which the return is required to be made, and if not paid
33 on or before November first of the year of assessment shall bear
34 interest at the rate of six per cent per annum from the due date to
35 the date of payment. Any person aggrieved by the assessment of a
36 tax under this section may within sixty days ofthedateof notice of
37 the tax apply in writing to the assessors, upon a form approved by
38 the commissioner of corporations and taxation, for abatement
39 thereof, and if the assessors, after hearing, find the tax is excessive,
40 they shall abate it in whole or in part accordingly. If the tax has
41 been paid, the town treasurer shall repay to the person assessed the
42 amount of such abatement, with interest thereon at the rate of six
43 per cent per annum, from the time when it was paid. Any person
44 aggrieved by the refusal of the assessors to abate a tax in whole or
45 in part under this section or by their failure to act upon such an
46 application may appeal to the appellate tax board within thirty
47 days after the date of notice of their decision or within three
48 months of the date of the application for abatement, whichever
49 date is later. Any overpayment on tax determined by decision of
50 said appellate tax board shall be reimbursed by the town treasurer
51 with interest at the rate of six per cent per annum from time of
52 payment.

1 SECTION 6. Any land in forest use which is classified, assessed
2 and taxed under the provisions of this chapter, if sold forotheruse
3 within a period of ten years from the date of its acquisition orthe |'
4 earliest date of its uninterrupted use by the current owner in I
5 forestry, whichever is earlier, shall be subject to a conveyance tax
6 applicable to the total sales price of such land, which tax s h a l l  be in
7 addition to such taxes as may be imposed under any other
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8 provision of law. Said conveyance tax shall be at the following
9 rate: ten per cent if sold within the first year of ownership; nine per

10 cent if sold within the second year of ownership; eight per cent if
11 sold within the third year of ownership; seven per cent if sold
12 within the fourth year of ownership; six per cent if sold within the
13 fifth year of ownership; five per cent if sold within the sixth year of
14 ownership; four per cent if sold within the seventh year of
15 ownership; three per cent if sold within the eighth year of
16 ownership; two per cent if sold within the ninth year of ownership;
17 one per cent if sold within the tenth year of ownership. No
18 conveyance tax shall be imposed under the provisions of this
19 section following the end of the tenth year of ownership. Said
20 conveyance tax shall be due and payable by the grantor at the time
21 of transfer of the property by deed or other instrument of
22 conveyance and shall be payable to the tax collector of the city or
23 town in which the property is entered upon the tax list; provided,
24 that, in the case of taking by eminent domain, the value of the
25 property taken shall be determined in accordance with the
26 provisions of chapter seventy-nine and the amount of conveyance
27 tax, if any, shall be added thereto as an added value; and provided
28 further,that if there is filed with the board of assessors an affidavit
29 by the purchaser that such land is being purchased for forest use,
30 no conveyance tax shall be payable by the seller by reason of such
31 sale, but if such land is not in fact continued in such use, the
32 purchaser shall be liable for any conveyance tax that would have
33 been payable on such sale as the sale for other use. Except with
34 respect to eminent domain takings, the provisions of this section
35 shall not be applicable to the following: mortgage deeds; deeds to
36 or by the city or town in which such land is located; deeds which
37 correct, modify, supplement or confirm a deed previously
38 recorded; deeds between husband and wife and parent and child
39 when no consideration is received; tax deeds, deeds releasing any
40 property which is a security for a debt or other obligation; deeds
41 for division of property between owners without monetary
42 consideration; foreclosures of mortgages and conveyances by the 

; 43 foreclosing parties; deeds made pursuant to a merger of a
44 corporation or by a subsidiary corporation to its parent 

- 45 corporation for no consideration other than the cancellation and 
: 46 surrender of capital stock of such subsidiary which do not change
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47 beneficial ownership; and property transferred by devise or
48 otherwise as a result of death. A nonexempt transfer subsequent to
49 any exempt transfer or transfers shall be subject to the provisions
50 of this section. Upon such nonexempt transfer the date of
51 acquisition by the grantor, for purposes of this section, shall be
52 deemed to be the date of the last preceding transfer not excluded
53 by the foregoing provisions from application of this section; except
54 that in the case of transfer by a grantor who has acquired the
55 property from a foreclosing mortgage the date of acquisition shall <
56 be deemed to be the date of such acquisition. Any land in forest use
57 which is classified, assessed and taxed under the provisions of this
58 chapter, if changed by the owner thereof to another use within a
59 period of ten years from the date of its acquisition by said owner,
60 shall be subject to the conveyance tax applicable hereunder at the
61 time of such change in use as if there had been an actual
62 conveyance, and the value of such land for the purpose of
63 determining a total sales price shall be fair market value as
64 determined by the board of assessors of the city or town involved
65 for all other property. If any tax imposed under this section should
66 not be paid, the collector of taxes shall have the same powers and
67 be subject to the same duties with respect to such taxes as in the
68 case of the annual taxes upon real estate, and the law in regard to
69 the collection of the annual taxes, to the sale of land for the
70 nonpayment thereof and to redemption therefrom shall apply to
71 such taxes, so far as the same are applicable.

1 SECTION 7. Whenever land which is classified, assessed and
2 taxed under this chapter is removed from classification, it shall be
3 subject to additional taxes, hereinafter referred to as roll-back
4 ’taxes, in the current tax year in which it is declassified and in such
5 of the four immediately preceding tax years in which the land was
6 so classified, assessed and taxed; provided that such roll-back
7 taxes shall not be applicable unless the amount thereof as a,
8 computed pursuant to this section, exceeds the amount, if any, 1 f
9 imposed under the provisions of section six and, in such c a s e , the

10 land shall not be subject to the conveyance tax imposed under said
11 section six; and provided, further, that no roll-back taxes shall be
12 applicable if the land involved is purchased for a public purpose by
13 the city or town in which it is situated. For each year, the roll-back (■,
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14 tax shall be an amount equal to the difference, if any, between the
15 taxes paid or payable in accordance with the provisions of this
16 chapter and the taxes that would have been paid or payable had the
17 land been classified, assessed and taxed without regard to such
18 provisions. If, at the time during a tax year when a change in land
19 use has occurred, the land was not then classified, assessed and
20 taxed under the provisions of this chapter, then such land shall be
21 subject to roll-back taxes only for such of the five immediately 

I 22 preceding years in which the land was classified, assessed and taxed
23 thereunder. In determining the amount of roll-back taxes on land
24 which has undergone a change in use, the board of assessors shall
25 have ascertained the following for each of the roll-back tax years
26 involved.
27 a. The full and fair value of such land under the valuation
28 standard applicable to other land in the city or town;
29 b. The amount of the land assessment for the particular tax year;
30 c. The amount of the additional assessment on the land for the
31 particular tax year by deducting the amount of the actual
32 assessment on the land for that year from the amount of the land
33 assessment determined under subsection a; and,
34 d. The amount of the roll-back tax for that tax year by
35 multiplying the amount of the additional assessment determined
36 under subsection c. by the general property tax rate of the city or
37 town applicable for that tax year.

1 SECTION 8. Land which is classified, assessed and taxed on
2 the basis of its forest use under an application filed and approved
3 pursuant to this chapter shall not be sold for or converted to
4 residential, industrial or commercial use while so classified,
5 assessed and taxed unless the city or town in which such land is
6 located has been notified of intent to sell for or convert to such
7 other use; provided, however, that the discontinuance of the use of
8 such land for forestry purposes shall not be deemed a conversion.
9 Specific use of land for a residence for the owner or a parent,

10 grandparent, child, grandchild, or brother or sister of the owner, or
11 the surviving husband or wife of any deceased such relative, or for 

' 12 living quarters for any persons actively employed full time in the
13 forest use of such land, shall not be deemed to be a conversion for
14 purposes of this section; and a certificate of the board of assessors,
15 recorded with the registry of deeds, shall conclusively establish that
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16 a particular use is such a use. For a period of sixty days subsequent 
1 7 to such notification, said city or town shall have, in the case of
18 intended sale, a first refusal option to meet a bona fide offer to
19 purchase said land, or, in the case of intended conversion not
20 involving sale, an option to purchase said land at full and fair
21 market value to be determined by impartial appraisal. Such notice
22 of intent shall be sent by the landowner via certified mail to the
23 Mayor and city council of a city, or to the board of selectmen of a
24 town, to its board of assessors and to its planning board and ^
25 conservation commission, if any, and said option period shall run
26 from the day following the latest date of deposit of any of such
27 notices in the United States mails. No sale or conversion of such
28 land shall be consummated unless and until either said option
29 period shall have expired or the landowner shall have been notified
30 in writing by the Mayor or board of selectmen of the city or town in
31 question that said option will not be exercised. Such option may be
32 exercised only by written notice signed by the Mayor or board of
33 selectmen, mailed to the landowner by certified mail at such
34 address as may be specified in his notice of intention and recorded
35 w ith the registry of deeds, within the option period. An affidavit by
36 a notary public that he has so mailed such a notice of intent on
37 behalf of a landowner shall conclusively establish the manner and
38 time of the giving of such notice; and such an affidavit, and sucha
39 notice that the option will not be exercised, shall be recorded with
40 the registry of deeds. Each such notice of intention, notice of
41 exercise of the option and notice that the option will not be
42 exercised shall contain the name of the record owner of the land
43 and a description of the premises so to be sold or converted
44 adequate for identification thereof; and each such affidavit by a
45 notary public shall have attached to it a copy of the notice of
46 intention to which it relates. Such notices of intention shall be
47 deemed to have been duly mailed to the parties above specified if
48 addressed to them in care of the town or city clerk; and in the case ̂
49 of notice to a city council ora board or commission, addressed to it ^
50 as such entity. The provisions of this section shall not be applicable
51 with respect to a mortgage foreclosure sale; but the holder of a
52 mortgage shall, at least forty-five days before a foreclosure sale.
53 send written notice of the time and place of such sale to the parties
54 and in the manner above provided in this section for notice ot
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55 intent to sell or convert, and the giving of such notice may be
56 established by an affidavit of a notary public as above set forth.

1 SECTION 9. There is hereby created a farmland valuation
2 advisory commission, the members of which shall be the
3 commission of corporations and taxation who shall be chairman,
4 the commissioner of agriculture, the commissioner of community
5 affairs, the dean of the college of food and natural resources of the
6 University of Massachusetts, the Chief Forester, or their respective
7 designees, and one person to be appointed by the Governor who
8 shall be a member of a local board of assessors. The commission
9 shall meet from time to time at the call of any of the above-named

10 commissioners and shall, prior to January first of each year,
11 determine, for application during the ensuing tax year, a range of
12 values on a per acre basis for forest land classified under this
13 chapter. The annual value so determined shall be published by the
14 commissioner of corporations and taxation and shall be mailed by
15 him to the board of assessors of each city and town in the
16 commonwealth no later than February first of each year. In
17 determining such value, the commission shall consider evidence of
18 forest land use capability available from soil surveys and such
19 other evidence and documentation as may, in its judgment, appear
20 pertinent.
21 The commissioner of corporations and taxation may expend
22 such sums as may be appropriated from the agricultural purposes
23 fund for the purposes of securing data for use in determination by
24 said commission and for expenses incurred in the administration
25 of this chapter.
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