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EXECUTIVE OFFICE OF TRANSPORTATION AND CONSTRUCTION
DEPARTMENT OF PUBLIC WORKS

The Honorable Paul H. Guzzi, Secretary of the State ofMassachusetts
State House, Boston, Massachusetts 02133

ATTENTION: Legislative Division
Dear Mr. Secretary; I submit herewith twenty (20) legislative bills

recommended by the Department of Public Works for legislative
action in 1978 of the General Court.

This is done pursuant to the provisions of the General Laws,
Tercentenary Edition, Section 33 of Chapter 30, as amended by
Chapter 67 of the Acts of 1948.

Sincerely,

c Commontocaltt) of iflaisiacfnisictte

JOHN J. CARROLL
Commissioner
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I AN ACT TO EXCLUDE THE COMMONWEALTH FROM PAYMEN rOF EXCISE

STAMPS FOR DOCUMENTS RECORDED AT REGISTRIES OF DEEDS.

This proposal is a new proposal made necessary because of the legal

interpretation of the provisions of Section 1, Chapter 64D of the

General Laws, as amended by Chapter 651 of the Acts of 1955, by the
Suffolk County Register of Deeds, who requires the Department to

pay the appropriate amount in excise stamps for those deeds prepared
by the Department for transfer of title to purchasers of land being

disposed within the Southwest Corridor in the City of Boston.

The current law. Section 1, Chapter 64D specifically exempts the
United States or any of its agencies from the payment of excise stamps

for transfers by deed made by it.
The Department feels that in order to show specific legislative intent

that the proposed legislation should specifically exempt the Common-

wealth from the excise stamp requirement.

2. AN ACT PROVIDING FOR THE ESCHEAT OF UNCLAIMED CHECKS IN THE

EMINENT DOMAIN TRUST FUND OF THE COMMONWEALTH.

The introduction of this proposal as part of the 1978 Legislative
package was made necessary because of the buildup of about twenty

awards for land damages for takings made by eminent domain horn

various political subdivisions of the Commonwealth, such as Counties,

cities and towns, which range in amounts from nominal sums to

$80,000.00 and which land damage awards remain unclaimed.
The great amount ofadministrative effort to close out these cases in

many cases is not warranted. Therefore, this suggested legislation
would provide for an automatic escheat of these unclaimed awar s o

the Commonwealth two years after they have been deposited m t

Eminent Domain Trust Fund by Treasurer of the Commonwealth.
Section 7E, Chapter 79 of the General Laws to which the suggesteo

legislation refers already has a similar provision with respect o

unclaimed checks belonging to former landowners not po iic
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subdivisions of the Commonwealth. In these cases the unclaimed
check is deposited in the Eminent Domain Trust Fund after sixty days
after notice in writing under Section 7C, Chapter 79, and can be paid to
a claimant only after the claimant satisfies the board of officers by
whom the taking was made of his right to receive the award.

3. AN ACT PROVIDING FOR OBEDIENCE TO STOP AND YIELD SIGNS.

“Providing for obedience to stop and yield signs.” This bill is
proposed for the purpose of bringing Massachusetts in line with the
other 47 States who conform to the National Uniform Vehicle Code
which provides that the violation of any Stop Sign is a violation of
State Law rather than Town By-Law and City Ordinance and it also
brings our State in line with the rest of the country relative to
uniformity of trafficregulation which our present law does not. In 1974
this proposed legislation was filed as House Bill 161 a hearing was held
on April I, 1974 and the Committee on Public Safety reported the Bill
“ought not to pass,” House April 22. As to 1975 House Bill 310 the
Public Safety Committee reported it out as “ought not to pass,” House
Febl 27; accepted Feb. 28; rec’d in Senate Mar. 3; accepted, Mar. 4.
(TRAFFIC)

4. AN ACT PROVIDING FOR THE INSTALLATION OF TRAFFIC SAFETY
DEVICES AT ROADSIDE DEVELOPMENT LOCATIONS ADJACENT TO
STATE HIGHWAYS.

“Providing for the installation of traffic safety devices at roadside
development locations adjacent to State Highways. This bill is
proposed to control the traffic safety and flow of traffic adjacent to
large shopping centers, open air movies, and other commercial or
industrial business abutting a non limited access State Highway and
passing off portion of the cost of these controls to the developer.

This bill was filed in 1974 as House Bill 166 with the Committee of
Transportation which reported it out as ought not to pass. House. Feb.
ll,accepted Feb. 13; rec’d in Senate, Feb. 14; substituted in Senate, to
Senate Ways & Means, Feb. 20; reported ought to pass, March 12;ord
3rd March 13 eng March 20; rec’d in House, to House Ways & Means
March 21 report ought to pass May 14; rejected May 15.
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The history of this Bill for 1975 House Bill 314 as of this date a
hearing was held on Feb. 4 Committee on Public Safety reported on
Feb. 26 to House Ways & Means. (TRAFFIC)

5. AN ACT FURTHER PROVIDING THAT FISCAL YEAR TAX PRORATION
SHALL INCLUDE TAKINGS BY EMINENT DOMAIN AND PROPERTY
MANAGEMENT BY THE DEPARTMENT OF PUBLIC WORKS.

It has come to the attention of the Right of Way Bureau of the
Department of Public Works from the Comptroller that the provisions
of Chapter 522 of the Acts of 1975, which amended Section 12 of
Chapter 79 of the General Laws, to allow a tax proration on a fiscal
year basis when the award of damages is paid to property owners from
whom takings by eminent domain were made, did not provide this
relief on a continuing basis, that is, did not correct the tax proration
problem because taxes continue to be assessed by the cities and towns
to the landowner as of January first of each year for the tax payable for
the ensuing fiscal year beginning July first.

Therefore, in order to correct this administrative problem, the Right
of Way Bureau of the Department of Public Works conferred with
Arthur H. MacKinnon, Comptroller, and among them drafted the
attached recommendation for 1978 enactment. The emergency
preamble placed on this proposed bill is essential so that it will become
effective immediately upon its enactment.

Needless to say, the Comptroller approves of this proposed bill and
has agreed to appear in support thereof at the Legislative Committee
hearing.

6. AN ACT RELATIVE TO STATE BUILDING CODE COMMISSION RULES AND
REGULATIONS.

Under the provisions of Chapter 238 Section 17, the Department of
Community Affairs has the authority to promulgate rules and
regulations to the repair demolition etc. of all classes ofbuildings or
structures. This amendment would except public ways or parts thereof
from the operation of the Massachusetts State Building Code.

The State Building Code Commission has programmed the licensing
of field inspection personnel into the provisions of the code.

It is the opinion of the Research and Materials Engineer that the
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licensing of our field inspectors and laboratory technicians would be
superfluous and a needless duplication of time and effort. Also there is
the fact that our personnel passed Civil Service exams covering their
duties and that we conform to national testing agencies criteria for
testing in our work and that the provisions of licensing could
jeopardize Inspection and Laboratory Personnel jobs.

7. AN ACT RELATIVE TO THE METHOD OF PAYMENT OF CONTRACTS WITH
STATE OR PUBLIC AUTHORITY FOR CONSTRUCTION OF PUBLIC
WORKS.

This amendment seeks to amend Chapter 40, Section 4D
authorizing the cities and towns to make payments to the Com-
monwealth or the Commonwealth’s Contractor as stipulated in the
agreement between the Department and the city and town for work to
be done on a non-participating basis such as sewers and waters, etc.

The reason for this amendment is that currently Chapter 40, Sec-
tion 4D provides that cities and towns must make payment to the
Commonwealth and that payments from the city of Boston are
extremely slow which has created many fiscal problems, causing delays
in the Contractors receiving payment.

8 AN ACT PROVIDING FOR THE ADMISSIBILITY OF APPRAISAL REPORTS OF
FAIR MARKET VALUE OF REAL PROPERTY WHEN THE APPRAISER IS
DECEASED.

The Department of Public Works has had to incur additional
expenses in securing the services of real estate experts for retrospective
appraisals of property acquired by eminent domain in instances where
the original appraiser is deceased at the time of the trial of the case.
Most petitions for the assessment of damages are not tried until four or
five years have elapsed from the date of the taking. Since most of the
real estate experts who are under contracts with the Department to
provide real estate expert appraisals are well-established, highly
experienced professionals, as a class, they are in the mature stage of the
life cycle. In some cases, more than one appraiser was deceased at the
time of trial for the assessment of damages.

Under the newly amended Section 22 of Chapter 79 of the General
Laws, all trials are conducted, in the first instance, by a judge of the
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Superior Court sitting without a jury. If the parties consent to
admitting the appraisal report in evidence, the trial will conclude
without additional expense to the Commonwealth. In cases where the
original appraiser is deceased, present law does not allow the judge to
admit the appraisal over objection. The Commonwealth must now
seek a retrospective expert opinion as to value. Sucn an appraisal is
difficult to secure because very few real estate appraisers are willing to
testify on purely hypothetical questions. Without actually inspecting
the property at the time of the taking, most appraisers feel they areata
distinct disadvantage when cross-examined because theappraiser
retained by the otherparty may have actually examined the property at
the lime of the taking and can speak more authoritatively from
personal knowledge.

This legislation is modeled after a 1967 enactment which is now
General Laws, Chapter 233, Section 79H, entitled, “Tort Actions for
Personal Injuries or Death; Admissibility of Reports of Deceased
Physicians,” in which expert medical reports containing the opinion of
a deceased physician is admissible at the trial of the cause of action.

9. AN ACT PROVIDING FOR WRITTEN NOTICE OF APPLICATIONS FOR
JUNKYARD LICENSES.

Pursuant to the authority granted to the Department of Public
Works under chapter 1408 to regulate the establishment and screening
of junkyards adjacent to interstate or primary highway systems, the
Department of Public Works needs the opportunity to know the
existence of the locations of the junkyards.

At the present time there is no list of licenses issued by the cities and
towns for junkyards, and junk dealers nor any list of locations of these
junkyards.

In order to regulate the junkyards properly in accordance with the
mandate of the above legislative enactments, the proposed amend-
ments as contained in the submitted bill are required.

Since cities and towns grant junkyard license renewals on an annual
basis, these amendments will provide for automatic notification of the
Department so that it can carry on its regulatory authority.
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10. AN ACT FURTHER AUTHORIZING THE DEPARTMENT OF PUBLIC WORKS

TO ERECT SIGNS ON STATE HIGHWAYS INDICATING THE
AVAILABILITY OF CERTAIN SERVICES FOR THE CONVENIENCE OF THE
PUBLIC.

The purpose of this bill is to change existing law which makes it
virtually impossible to erect official service signs within a highway
layout. The applicable state statute on this subject permits such signing
only on limited access highways, and then only if the brand name of the
goods or services is not mentioned.

11. AN ACT DIRECTING THE DEPARTMENT OF PUBLIC WORKS TO ACCEPT
THE TRANSFER OF ALL VEHICULAR BRIDGES AND ADJACENT SPANS

CARRYING PUBLIC WAYS OVER TRACKS OR RIGHTS OF WAY OR

RAILROADS WITHIN THE COMMONWEALTH.

The purpose of this Bill is to combine two proposed amendments to
chapter 634 of the Acts of 1974. The first amendment revises the first
paragraph to include all spans of any bridge which include a highway
span. The second amendment would provide for including county
bridges, which was not covered in chapter 634.

12. AN ACT AUTHORIZING A TAKING AGENCY TO EXPEND FUNDS TO ENTER
AND TAKE POSSESSION OF LAND ACQUIRED BY EMINENT DOMAIN.

When the Department takes land by eminent domain for the
construction of a highway and the occupant of a structure thereon
refuses to vacate pursuant to notice to vacate under Section 3, Chapter
79, the Sheriffs of the Commonwealth have refused to assist in the
vacating of the premises so occupied on the basis that they have no
funds to hire moving vans or to place goods in storage. This proposed
bill permits up-front money to be given the taking agency to a Sheriff

-to defray the moving costs but he must maintain detailed records
“'supported by receipted bills or other evidence of expenses incurred. By

providing the up-front money to Sheriffs for eviction purposes, the
Department’s construction projects can proceed without undue delay.
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13. AN ACT PROHIBITING THE PLACING OR PLOWING OF SNOW ON TO A

STATE HIGHWAY.

During the Department’s snow and ice removal operations employ-
ees are constantly hindered in the safe and expedient removal of snow
and ice on the State Highways by vehicles plowing snow from pri-
vately owned land onto the state highways. There is no sanction or

penalty for this activity, which is a potential hazard to the motoring
public. While the true impact of the law rests with the law enforcement
agencies, this act will at least allow for potential enforcement.

14. an ACT FURTHER REGULATING BEHICLES ON STATE HIGHWAYS.

Vendor type vehicles have increasingly been selling and dispensing
their wares at rest areas along State Highways and within State
Highway Layouts. As a result, many vehicles of all types have been
stopping to take advantage of this situation. For example, there is a
specific problem encountered on Route 495 in Chelmsford. Vendor
type vehicles have been regularly dispensing their wares in this area.
Telephone complaints have been received by the District 4 office due to
this situation. Also, the state police have received similar calls and have
attempted to restrict this activity. However, the state police have been
unable to find any applicable statutes to enforce this restriction.
Hence, the need for legislatioin to prevent this potentially hazardous
situation and the spreading of the problem to other areas of the State.

The parked trucks and cars are a severe hindrance to the motorists
using the rest area for its intended purpose. Also, vehicles traveling

past the rest area are affected, since visibility of the highway is reduced
to trucks slowly entering or exiting the rest areas or stopping on the

“shoulder of the road” near the rest area. The potential hazards to the
motoring public due to this problem are severe. The probability ofan

accident is high. Highway Safety requires that this activity be

controlled. This Bill would require a permit for such operations.

15. AN ACT PROHIBITING FALSE ALARMSFROM HIGHWAY EMERGENCY AID

CALL BOXES.

From data available for the evaluation of the motorist aid call box

system on Route 1-495 from Hopkinton to Salisbury (distance o
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miles), a total of 13,555 calls for assistnce were registered between
March 21 and Dec. 17, 1974. Of this number, 1084 were “false alarms".
These flase alarms amount to eight percent of the total calls.

It is not possible to estimate the cost of expenses associated with
false calls since the State Police respond to the “Police”, “Ambulance”
categories as part of their regular duties. The “service” category call is
responded to by a private service truck at no cost to the state.

The main thrust of this law is directed toward individuals who while
drivingalong a route where call boxes are located, willfully stop at each
box to transmit a false call as a prank. The State Police have
apprehended individuals perpetrating such an offense, however, courts
have refused to convict them under the False Fire Alarm Law.

This bill would give enforcement a meaning and would undoubtedly
result in a great reduction in the number of false alarms, if not the
elimination of this undesirable, bothersome and costly practice.

16. an act increasing the commonwealth’s liability in claims
ARISING FROM OPERATION OF THE COMMONWEALTH’S VEHICLES.

The present statutory insurance for accidents involving state
vehicles is inadequate. A recent incident involving the Department of
Public Works personnel highlights this inadequacy.

On September 16, 1977, a Deprtment vehicle, due to mechanical
failure, struck and extensively damaged a house owned and occupied
by Mrs. Pratt of Cummington, Mass. The statutory liability insurance
for the state employee is $10,000.00. Minimum damage to the dwelling
is $28,000.00. Mrs. Pratt’s attorney will seek damage payments for the
full amount. A law suit involving the Department’s driver (Mr. H.
Demers) is inevitable, (see attached)

This incident parallels that of the Boston Police Department where
members of the B.P.A. threatened to refuse to drive Boston Police
cruisers if one of their members were to lose his house in a damage suit
due to an on duty police cruiser accident.

A similar problem could develop with state employees. Already
some state employees are threatening to refuse to drive state vehicles if
Mr. Demers loses the court case.

In addition, since the Attorney General’s office is charged with
handling cases of this nature, it is requested that consideration be given
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to the appropriate Departmental Unit contacting the Attorney
General’s Office to seek their support and/or co-sponsorship of this
legislative proposal. The Attorney General’s Office could provide
valuable assistance and data (number of claims, sums involved, etc.)
for this Legislative proposal.

17. an act amending the definition of public record.

This amendment would permit an agency to conduct an evaluation
process in several stages without being required to publicize the interim
judgments of its employees before the decision making process is
complete. The Department has found that the evaluation processes it
employs for award of certain consultant contracts mesh poorly with
the existing definition of “public record”, which grants no specific ex-
emption for preliminary communications once they are formalized.
The Department is concerned that if such communications become
public records as soon as they are reduced to writing, the Department
will be unable to review competitive bids or proposals on an equal foot-
ing, since some applicants may choose to modify their presentations to

accommodate preliminary judgments made by staff members
participating in the review process.

Further, if written evaluations by the Department staff or
judgments by members of review committees are made public before
the selection, it opens up the potential of outside pressure to influence
the decisions of the Department. This would make it more difficult to

conduct objective reviews and to reconsider preliminary evaluation or
decisions.

Even if the writings at issue are found to be covered by one or more
of the existing exemptions in Chapter 4 and 7 (26) the Department
recommends enactment of the proposed language in order to clarify
that this exemption exists.

18. AN ACT AMENDING CHAPTER 1 070 OF THE ACTS OF 1979 RELATIVE TO

THE FEDERAL HIGHWAY BEAUTIFICATION ACT.

This proposed bill relates to on-premise outdoor advertising signs,
and provides a procedure to be followed in the taking of on-premise
outdoor advertising signs and for a grievance appeal proceeding before
the Department’s Hearing Examiner if the sign owner or the owner o
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the land on which it is located is not satisfied with the award ofdamages determined to be due. This procedure is consistent withSection 302 ofthe Uniform Relocation Act of 1970 administered by theFederal Highway Administration for federally assisted projects

19. AN ACT REGULATING THE USE OF STUDDED SNOW TIRES.

Repeated research does not show that metal studded snow tiresreduce the risk of accident. However, this same research docs showthat studded snow tires sharply accelerates the wear of the highwaysurface. The resulting earlyresurfacing of the highway caused by metalstudded snow tires is an unnecessary burden to the taxpayers of theCommonwealth.
Research on the use of metal studded snow tires available from thisoffice includes reports from the Highway Research Board from 1966through 1975.

CHRONOLOGICAL BIBLIOGRAPHY TO DATE OF
PUBLICATIONS IN MASSACHUSETTS

DEPARTMENT OF PUBLIC WORKS RECORDS
Date Publishing Agency
1966 H.R.B. # 136 (High- 7 reports on effects of

way Researchßoard) studded tires on pavement
1967 H.R.B. #l7! 3 reports evaluating

studded tire performance
1969 H.R.B. (NCHRP) Evaluation of studded tires

# 61 performance data and pave-
ment wear measurement

1970 H.R.B. #331 2 reports:
“Effect to Studded Tires on the
Durability ol Road Surfacing"
“Pavement Wear Due to Studded
Fires and the Economic Conse-
quences in Ontario”

197f|
USt DeP artment of “Studies of Studded-Tire,

Highways, Ontario Damage and Performance ii
Cana da Ontario Winter 1969-70”

STUDDED TIRES
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1

1971

Be ole Polytechnique “Resistance of Various Types of
Montreal, Quebec Bituminous Concrete and

Cement Concrete to Wear by

January
1971

Studded Tires”

AASHO (American Minnesota Studies on the
Association of Effect of Studded Tires

March 1,
1971

State Highway
Officials)
The Minnesota Dept. “The Effects of
of Highways Studded Tires”

March
1971

Committee on Public “Wet weather performance.May
Studded Tires.Works House of

Representatives
Ninety-second
Congress

1971
“Lack of Uniform Laws.”

“Laboratory Evaluation of
Pavement Damage caused by
studded tires, salt and

American Oil
Company

May 25,
1971

abrasive sand”
“Studded Tires Revisited”Penn. Dept of

Transportation,
Bureau of Material
Testing and Research

February
1972

Maine State High- “Studded fire Survey
way Commission

July
1972

H R,B. # 352 4-reports Studded Tires Versus
Pavement Wear and Safety”

20. an act directing the metropolitan district commission and

THE METROPOLITAN WATER AND SEWERAGE BOARD TO TRANSFEJ
CERTAIN LAND IN THE TOWNS OF HOLDEN, WEST BOYLSTON AND
STERLING TO THE DEPARTMENT OF PUBLIC WORKS FOR HIGHWAY
PURPOSES.
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Please find a proposed bill for the transfer of the care custodv anHcontrol offourl«n(l4) parcels ofpublic lands in the Towns ofSterling and Wes. Boyls.on, one of which (Parcel 2-2) is unde thecomrol of the Metropolitan District Commission and is vacantwoodland and the other 13 parcels are under the control of theMetropolitan Water & Sewerage Board and are part of the watershedarea for the Wachusett Reservoir. ea
Request is made that you seek a possible late file for consider* tier, nf,h s proposed Bill for the 1977 Legislative session. The informationonthe need for this public lands legislation was discovered bv theDepartment s consultant firm C. E. Maguire. Inc. to be necessarv fortheeons.ruct.on of Interstate Route 190 through the Towns of HoldenWes Boylston and Sterling, Revised priorities concerning Deparfmeat scheduling ofprojects advertising dates resulted in moving the 1-190 project for these towns to a June to September 1978 date Becauseof the re-scheduhng of advertising dates for eons,"uaion thisSdon 81 °" alS ° became a Priori ‘y matter for public lands
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