
HOUSE 457
By Mr. Goyette of New Bedford, petition of Roger R. Goyette and

Peter L. McDowell for legislation to establish a Commonwealth
coastal zone policy and establishing a division of coastal zone
management within the Executive Office of Environmental Affairs.
Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Seventy-Eight.

An Act establishing a commonwealth coastal zone policy and

ESTABLISHING A DIVISION OF COASTAL ZONE MANAGEMENT WITHIN

THE EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS.

1 Whereas, the deferred operation of this act would tend to defeat
2 its purpose, which is to facilitate the establishment of a
3 commonwealth coastal zone management policy and the establish-
-4 ment of a division of coastal zone management within the
5 executive office of environmental affairs, therefore it is hereby
6 declared to be an emergency law, necessary for the immediate
7 preservation of the public convenience, health and safety.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:

1 SECTION 1. Public Policy and Legislative Intent; It is hereby
2 declared (a) that there does now exist within the commonwealth a
3 need to establish a commonwealth coastal zone management
4 policy (b) that there does exist a need to statutorily establish a
5 division of coastal zone management within the executive office of
6 environmental affairs in order to legislatively supplement on
7 behalf of the commonwealth a coastal zone management plan in
8 accordance with the provisions ofPublic Law 92-583, as amended,
9 (c) that there exists a need to obtain federal funding for the

10 commonwealth coastal zone management plan in order to assist
11 the state agencies and the cities and towns of the commonwealth
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12 and that it is hereby declared to be the public policy and legislative
13 intent to enact appropriate legislation to accomplish the
14 aforementioned as follows;

1 SECTION 2. The eighth paragraph of section Bof chapter
2 21A of the General Laws, as inserted by section Bof chapter 806 of
3 the acts of 1974, is hereby amended by inserting after the word,
4 “include”, the following words, “a division of coastal zone
5 management”.

1 SECTION 3. Chapter 21A of the General Laws, as inserted by
2 chapter 806 of the acts of 1974, is hereby amended by inserting
3 after section 2 the following new section;
4 Section 2A. It shall be the commonwealth environmental
5 policy to:

6 MASSACHUSETTS CZM POLICIES

7 MARINE ENVIRONMENT

8 * Policy 1. Conserve ecologically significant resource areas (salt
9 marshes, shellfish beds, dunes, beaches, barrier beaches, and salt

10 ponds) for their contributions to marine productivity and value as
11 natural habitats.

12 * Policy 2. Support attainment of the national water quality
13 goals for all waters of the coastal zone through coordination with
14 existing water quality planning and management agencies; ensure
15 that water bodies within Areas for Preservation or Restoration are
16 given priority for achievement and, where consistent with federal
17 and state law, maintenance of the highest level of water quality;
18 and ensure that all activities endorsed by CZM in its policies are
19 consistent with federal and state effluent limitations and water
20 quality standards.
21 *Policy 3. Condition construction in water bodies and con-
-22 tiguous land areas to minimize interference with water circulation
23 and sediment transport and to preserve water quality and marine
24 productivity.
25 *Policy 4. Ensure that dredging and disposal of dredged
26 material minimize adverse effects on marine productivity.
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27 *Policy 5. Accommodate off-shore sand and gravel mining
28 needs in areas and in ways that will not adversely affect marine
29 resources and navigation.

COASTAL HAZARDS30

31 *Policy 6. Discourage further growth and development in
32 hazardous areas and preserve natural buffers throughout the
33 coastal zone.
34 *(a)- Restrict new development in identified V and E zones
35 and in barrier beach, sandy beach, primary dune, and salt marsh
36 Significant Resource Areas to the permitted uses defined under
37 Policy 1, Marine Environment section.
38 *(b). Ensure that development proposed to be located in
39 intertidal areas or offshore in coastal water bodies will not
40 exacerbate existing erosion or flooding hazards in adjacent or
41 downcoast areas.
42 *Policy 7. Ensure that state and federally funded public works
43 projects proposed for location within the 100 year coastal
44 floodplain will:
45 (a), not exacerbate existing hazards or damage natural
46 buffers,
47 (b) be reasonably safe from flood and erosion related
48 damage, and
49 (c) not promote growth and development in damage prone
50 or buffer areas, especially in undeveloped areas of APR’s.
51 * Policy 8. (a) Implement federal or state structural solutions
52 to protect property and lives only when there will be widespread
53 public benefits and minimal adverse enviromental effects.
54 (b) Approve permits for private flood or erosion control
55 projects only when it has been determined that there will be no
56 adverse effects on adjacent properties or down coast areas.

57

58 *Policy 9. Review developments proposed near designated or
59 registered historic districts or sites to ensure that federal and state
60 actions and private actions requiring a state permit respect their
61 preservation intent and minimize potential adverse impacts.
62 Envourage use of local zoning, land use controls, and tax

VISUAL ENVIRONMENT
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63 incentives to improve visual access and the compatibility of
64 proposed development with existing community character.

PORTS AND HARBORS65

66 *Policy 10. Encourage maritime commerce and related
67 development in port areas. Prohibit preemptions of proposed
68 maritime dependent industrial uses. Permit non-maritime depen-
-69 dent industrial uses which do not represent an irreversible
70 commitment of sites and which do not preempt foreseeable
71 maritime-dependent industrial uses.
72 *Policy 11. Promote the widest possible public benefit from
73 port and harbor and channel dredging and ensure such proposals
74 are consistent with marine environment policies.
75 *Policy 12. Expand the physical size of existing state or local
76 recreation facilities in regions with a high need.
77

* Policy 13. Acquire and develop new sites in conjunction with
7g transportation improvements and at a scale compatible with the
79 social and environmental characteristics of the surrounding
80 community (ies). Give highest priority to areas with a high need
81 and few remaining opportunities.
82 *Policy 14. Review developments proposed near existing
83 public recreation sites in order to envourage minimization of their
84 potential adverse impacts.

ENERGY85

86 *Policy 15. In exploiting indigenous or alternative sources of
87 energy (off-shore oil and gas, coal, solar, wind, and tidal power)
88 and off-shore mining minimize, to the extent practicable, adverse
89 impacts on the marine environment, especially with respect to
90 fisheries, water quality, and wildlife, and on the recreational values
91 of the coast.

92 GENERAL DEVELOPMENT
93 AND

PUBLIC INVESTMENT94

95 ’"Policy 16. All development must conform to existing state
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96 and federal requirements governing sub-surface waste discharges,
97 point sources ofair and water pollution, and protection of inland
98 wetlands.
99 *Policy 17. Upgrade public infrastructure in existing
100 developed areas, assigning highest priority to infrastructure which
101 meets the needs of urban and community development centers.

* Only policies that can be presently enforced by law.
102 The secretary shall promulgate rules and regulations necessary
103 to carry out the statutory provisions and responsibilities relative to
104 the foregoing consistent with the requirements of Public Law 92-
105 583, as amended, and with the provisions of this act. All said rules
106 and regulations and amendments thereto shall be submitted to the
107 General Court for review (and or approval) prior to their being
108 adopted in accordance with the state administrative procedures
109 act.

1 SECTION 4. Section lof Chapter 21A of the General Laws,
2 as inserted by section 1 of chapter 806 of the acts of 1974, is hereby
3 amended by inserting after paragraph three, the following new
4 paragraph:
5 The secretary shall, with the approval of the governor, appoint
6 and may remove a director of the division of coastal zone
7 management hereinafter called the director. Said director shall be
8 a person of skill and experience in the fields of coastal zone
9 management and environmental affairs, and shall perform such

10 duties as may be assigned by the secretary in accordance with the
11 provisions of section 2A. The position of said director shall not be
12 subject to the provisions of chapter thirty-one or section nine A of
13 chapter thirty. Said director shall receive such salary as may be
14 determined by law and shall devote full time during business hours
15 to the duties of his office.

1 SECTION 5. Clause (7) of section 2of chapter 21A of the
2 General Laws, as inserted by clause (7) of chapter 806 of theacts of
3 1974, is hereby amended by adding after the word “common-
-4 wealth”, the following new paragraph; develop and designate
5 areas of critical environmental concern and areas for preservation
6 and restoration within the coastal zone provided that all such
7 designations shall be fully described and a plan ofthe same shall be
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8 filed with the registry of deeds in each appropriate county. Nothing
9 in this provision shall be construed as granting any powers of full

10 or limited land or water condemnation to said office.

1 SECTION 6. Chapter 40 of the General Laws is hereby
2 amended by inserting after section 8E of said chapter 40, the
3 following new section; Each coastal city and town shall by city
4 ordinance or a town by-law establish a coastal zone management
5 commission for the purposes of representing such city or town in
6 its investigation, research, development and implementation of a
7 city or town coastal zone policy and management plan which shall,
8 as nearly as possible, be consistent with the provisions of section
9 2A of chapter 21 A. Said commission shall be appointed in a city by

10 the mayor and in a town by the board of selectmen. Said commis-
-11 sion shall consist of seven members, one shall be a member ofthe
12 planning board, if any, one shall be a member of the growth policy
13 commission, if any, and four shall be appointed at large, but at
14 least two shall be persons experienced in or conducting a business
15 enterprise relative to the coastal zone. Said commission shall be the
16 city or town agency to receive and expend, with the approval of the
17 mayor or board of selectmen, as the case may be, any funds
18 appropriated for its purposes by any such city or town, or any
19 grants of state or federal which may be alloted to any city or town
20 by the secretary of environmental affairs to develop or implement a
21 coastal zone management plan as consistent as may be possible in
22 accordance with the provisions of Public Law 92-583, as amended.
23 Said commission shall file an annual report.

1 SECTION 7. Section 31 of chapter 806 of the acts of 1974 is
2 hereby amended by adding at the end of said section 31 the
3 following new paragraph:
4 The provisions of this section shall apply to any person, other
5 than the director, who may be appointed and employed within the
6 division of coastal zone management in the performance of their
7 assigned duties within said division or in any capacity commonly
8 referred to as “networking” within any other division within any
9 other department under the jurisdiction of the executive office of

10 environmental affairs.
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1 SECTION 8. There is hereby established a special coastal
2 zone policy and coastal zone management review commission.
3 Said commission shall consist of the secretary of environmental
4 affairs, or his or her designee, who shall be chairman; three
5 members of the house of representatives who shall be residents of
6 the coastal zone regions to be appointed by the Speaker of the
7 house ofrepresentatives, two members of the senate who shall also
8 be residents of the coastal zone regions to be appointed by the
9 President of the senate; and five persons to be appointed by the

10 Governor who shall either be residents of the coastal zone regions
11 or actively engaged in some economic enterprise which may be
12 affected by a coastal zone policy and coastal zone management
13 program. Said commission shall conduct a review of the provisions
14 of Public Law 92-583, as amended, the general laws relative to the
15 powers and duties of the executive office of environmental affairs
16 relative to coastal zone policy and management, and shall
17 formulate a program of legislative recommendations which may be
18 submitted, from time to time, to consolidate and implement a
19 program of coastal zone policy and management consistent with
20 the constitution of the commonwealth and the general laws, and
21 applicable federal laws. Said commission shall file an annual
22 report with the General Court and the Governor.

1 SECTION 9. The office of the state auditor is hereby
2 authorized and directed to audit the books and records of the
3 division of coastal zone management, including the transfer and
4 expenditure of all state and federal funds expended within the
5 scope of a procedure commonly referred to as “networking” within
6 and without any divisions, departments or other authority under
7 the jurisdiction of the executive office of environmental affairs. A
8 copy of such annual audit shall be filed with the general court.

1 SECTION 10. Any coastal zone management plan filed for
2 approval with the Secretary of the United States Department of
3 Commerce prior to the effective date of this act shall not be
4 considered the commonwealth coastal zone management plan
5 until such times as it has been legislatively authorized, amended or
6 revised in accordance with the provisions of this chapter. However,



HOUSE -No. 457 [January 1978]8

I

7 the appropriation and expenditure of any state or federal funds for
8 the planning and development of a coastal zone management plan
9 or any possible state or federal grants to any coastal city or town

10 shall not be affected thereby as they may be in compliance with the
11 provisions of Public Law 92-583, as amended. A coastal zone
12 management plan authorized revised and approved under the
13 provisions of this act shall be in effect within the coastal zone
14 management area of the commonwealth on July 1, 1979, but not
15 otherwise.
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