
HOUSE No. 763
By Mrs. Gannett of Wayland, petition of Ann C. Gannett, Karen

Swanson and Doris Bunte for legislation to clarify certain educational
practices. Education.

In the Year One Thousand Nine Hundred and Seventy-Eight
*

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 151 C of the General Laws is hereby amended by
2 striking out said chapter in its entirety and inserting in place
3 thereof, the following new chapter 151C:
4 Section I. Definitions as used in this chapter:
5 (a) The word “commission” means the Massachusetts Commis-
6 sion Against Discrimination, established by section fifty-six of
7 chapter six.
8 (b) The term “educational institution” means any institution for
9 instruction or training, including but not limited to secretarial

10 schools, business schools, academies, colleges, universities,
11 primary and secondary schools, which accepts applications for
12 admission from the public generally and which is not in its nature
13 distinctly private, except that nothing herein shall be deemed to
14 prevent a religious or denominational institution from selecting its
15 students exclusively from adherents or members of suchreligion or
16 denomination or from giving preference in such selection to such
17 adherents or members.
18 (c) The terms used in this chapter to describe particular kinds of

s 19 educational institutions shall have the meanings herein provided:
“20 (1) The term “public primary and secondary school” shall

21 include any educational institution under the control of a school
22 committee, regional district school committee, local trustees of
23 vocational education or district trustees of vocational education.
24 (2) The term “public institution of higer education” shall include
25 any educational institution of higher learning under the jurisdic-
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26 tion of the board of trustees of state colleges, any regional
27 community college, the Bradford Durfee College of Technology
28 Lowell University (?), the New Bedford Institute of Technology,
29 the Southeastern Massachusetts University and the University of
30 Massachusetts.
31 (3) The term “institution of higher education offering programs
32 or courses of study leading to a degree beyond a bachelor’s degree”
33 shall include any educational institution whether operated
34 separately or as a department of, or shcool within a university,
35 which offers a program or course of study leading to a degree
36 beyond a bachelor’s degree.
37 (4) The term “religious or denominational educational institu-
-38 tion” shall include any educational institution, whether operated
39 separately, or as a department of, or school within the university,
40 and which is operated, supervised or controlled by religious or
41 denominational organizations in which the courses of instruction
42 lead primarily to the degree of bachelor, master or doctor of
43 theology, and which so certified to the commission that it is so
44 operated, supervised or controlled.
45 (5) The term “vocational training institution” shall include any
46 educational institution the primary purpose of which is to offer
47 technical, agricultural, business or trade courses or courses of
48 study leading to employment in recognized trades or occupations.
49 Section 2. It shall be an unfair educational practice for an
50 educational institution:
51 (a) To exclude or limit or otherwise discriminate against any
52 person or persons seeking admission as students to such institution
53 because of race, religion, creed, color, or national origin.
54 (b) To discriminate against any student in providing the
55 advantages, privileges, courses of study, and placement services
56 associated with such educational institution because of such
57 student’s race, religion, creed, color, or national origin.
58 (c) To penalize any of its employees or students or any applicant
59 for admission because he has testified, participated or assisted in
60 any proceeding under this section.
61 (d) To cause to be made any written or oral inquiry concerning
62 the race, religion, color, or national origin of a person seeking
63 admission except that a religious or denominational educational
64 institution which is so certified by the commission may inquire as
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to the religious or denominational affiliations of applicants for
admission.
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(e) To exclude any student because said student is blind or
requires the use of a seeing-eye dog.

67
68

Section 3. Additional unfair practices. It shall be an unfair
educational practice for a public infirmary or secondary school, a
public institution of higher education, an institution of higher
education offering a program or course of study leading to a degree
beyond a bachelor's degree, or a vocational training institution: -
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(a) To exclude or limit or otherwise discriminate against any
person or persons seeking admission as students to such
institution, course or course of study because of race, religion,
creed, color, age, sex or national origin except that a public
primary or secondary school may prescribe minimum ages for
admission.
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(b) To discriminate against any student in providing the benefits,
privileges, and placement services associated with such institution,
course, or course of study because of race, religion, creed, color,
age, sex or national origin.
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(c) To penalize any of its employees or students or any applicant
for admission because he or she has testified, participated or
assisted in any proceeding under this section.
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(d) To cause to be made any written or oral inquiry concerning
the race, religion, creed, color, age, sex or national origin of a
person seeking admission, except that a religious or
denominational educational insitution which is so certified by the
commission may inquire as to the religious or denominational
affiliations of applicants for admission. The provisions of this
section with respect to discrimination on account of age shall not
apply to public primary or secondary schools.
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95 Section 4. Petition alleging unfair practice; procedure;

limitations, preferential selection by religious insttitutions; powers
of commission
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98 (a) Any person sekeing admission as a student or enrolled as a

student in an educational institution who claims to be aggrieved by
an alleged unfair educational proactice, may himself, or by his
parent or guardian, make, sign and file with the commission a
verified written complaint which shall set forth the particulars
thereof and contain such other information as may be required by
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104 the commission. The Attorney General may, in like manner, make,
105 sign and file such a complaint. The commission, whenever it has
106 reason to believe that an educational institution has been engaging
107 in an unfair educational practice may issue such complaint except
108 that preferential selection by religious or denominational
109 affiliations shall not be considered an unfair education practice.
110 Any complaint filed pursuant to this section must be filed within
111 one year after the alleged unfair educational practice was
112 committed.
113 (b) After the filing of any complaint, the chairman of the
114 commission shall designate one of the commissoiners to make,
115 with the assistance of the commission’s staff, prompt investigation
116 in connection therewith. If such commissioner shall determine
117 after such investigation that no probable cause exists for crediting
118 the allegations of the complaint, the commission shall within ten
119 days from such determination, cause to be issued and served upon
120 the complainant written notice of such determination, and the said
121 complainant or his attorney may, within ten days after such
122 service, file with the commission a written request for a preliminary
123 hearing before the commission to determine probable cause for
124 crediting the allegations of the complaint, and commission shall
125 allow such request as a matter of right; provided, however, that
126 such a preliminary hearing shall not be subject to the provisions of
127 Chapter 30A. If such commissioner shall determine after such
128 investigation or preliminary hearing that probable cause exists for
129 crediting the allegations of the complaint, he shall immediately
130 endeavor to eliminate the unfair educational practice by
131 conference conciliation and persuasion. After a determination of
132 probable cause hereunder such commissioner may also file a
133 petition in equity in the superior court in any county in which the
134 unfair educational practice which is the subject of the complaint
135 occurs or in Suffolk county, seeking appropriate injunctive relief
136 pending the final determination of proceedings under this chapter.
137 In case of failure so to eliminate such unfair educational practice,
138 or in advance thereof if in his judgment circumstances so warrant,
139 he shall cause to be issued and served in the name of the
140 commission a written notice, together with a copy of such
141 complaint, requiring the educational institution named in such
142 complaint, hereinafter referred to as a respondent, to answer the
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charges of such complaint at a hearing before a commissioner, at a
time and place to be specified in such notice. The case in support of
the complainant shall be presented before the commission by one
of its attorneys or agents and the commissioner who shall have
previously made the investigation and caused the notice to be
issued shall not participate in the hearing except as a witness, nor
shall he participate in the deliberations of the commission in such
case; and the aforesaid endeavors at conciliation shall not be
received in evidence. The respondent may file a written verified
answer to the complaint and appear at such hearing in person or
otherwise and submit testimony. In the discretion of the
commission, the complainant may be allowed to intervene and
present testimony in person or by counsel. The commission shall
have the power to subpoena witnesses; compel their attendance,
administer oaths, take testimony under oath and require the
production of evidence relating to the matter in question before it.
The testimony taken at the hearing, which shall be public, shall be
under oath and shall be reduced to writing and filed with the
commission. If, upon all the evidence at the hearing, the
commission shall find that a respondent has engaged in an unfair
educational practice, as defined in sections two and three, the
commission shall state its findings of fact and shall issue and cause
to be served on such respondent an order requiring such
respondent to cease and desist from such unfair educational
practice and to take such affirmative action as will effectuate the
purposes of this chapter including but not limited to the award of
damages.
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170 If, upon all the evidence, the commission shall find that a

respondent has not engaged in any unfair educational practice, the
commission shall state its findings of fact and conclusions and shall
issue and cause to be served on the petitioner and respondent a
copy of such findings and conclusions and an order dismissing the
complaint as to such respondent.
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176 Section 5. Any party aggrieved by such order of the commis-

sion may obtain a judicial review thereof, and the commission may
obtain an order of the court for the enforcement thereof by a
proceeding described in this section. Such proceeding shall be
brought in the superior court within the county wherein any
respondent is located or in Suffolk county.
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182 Upon the filing of a bill of complaint and the service of said bill,
183 the court shall have jurisdiction of the proceeding and of the
184 questions determined therein. Thereupon the commission shallfile
185 with the court a transcript of the record of the hearing. The court
186 after hearing and argument shall have the power to make and enter
187 upon such record an order annulling or confirming wholly or
188 partly, or modifying the determination reviewed, as to any or all of
189 the parties, and directing appropriate action by any party to the
190 proceeding.
191 The decision of the commission shall be reviewed in accordance
192 with the standards for review provided in paragraph (8) of section
193 fourteen of chapter thirty A.
194 The jurisdiction of the superior court shall be exclusive and its
195 judgment and order shall be final, subject to review by the supreme
196 judicial court, upon appeal by the commission or any party to the
197 proceedings in the same manner provided by general law for
198 appeal from the equity jurisdiction of the superior court.
199 Section 6. The commission shall have the power, after public
200 hearing, to adopt, promulgate, amend or rescind rules and
201 regulations concerning proceedings at hearings and other
202 investigations under this chapter, which rules and regulations shall
203 not be inconsistent with the provisions of said chapter.
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