
HOUSE No. 899
By Mr. McCarthy of Peabody, petition of N. I. Edminsterand Peter

C. McCarthy relative to legislative oversight in the adoption of agency
regulations. State Administration.

In the Year One Thousand Nine Hundred and Seventy-Eight

An Act providing legislative oversight in the adoption of
AGENCY REGULATIONS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

\ SECTION 1. Chapter 30A of the General Laws is hereby
2 amended by striking out section IA, inserted by section 2 of
3 chapter 777 of the acts of 1972, and inserting in place thereof the
4 following section;

5 Section IA. The department of correction, the department of
6 youth services, the parole board, the division of industrial
7 accidents of the department of labor and industries, the division of
g child guardianship, or its successor, in the department of public
9 welfare, the personnel administrator, the civil service commission

10 and the appellate tax board shall be subject to this chapter,
11 notwithstanding the exclusion of said agencies and officers from
12 the definition of “agency” in section one.

1 SECTION 2. The second paragraph of section 2of said chapter
2 30A, as most recently amended by section 2 of chapter 459 of the
3 acts of 1976, is hereby further amended by striking out the words
4 “and (d) filing a copy of such notice with the state secretary” and
5 inserting in place thereof the following clause; “and (d) filing
6 copies of such notice, together with the proposed regulations, with
7 the chairmen of the senate and house committees on oversight of8 agency regulations and with the state secretary”.

1 SECTION 3. Said section 2of said chapter 30A is hereby2 further amended by inserting after the fourth paragraph the3 following new paragraph;
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4 The committees on oversight of agency regulations, to which the
5 proposed regulations were referred, may consider them and, if
6 either such committee has any objection thereto, advise the agency
7 in writing of such objection, stating its reasons. If the agency
8 receives such an objection letter within ten days after the final
9 adjournment of its last public hearing on said proposed

10 regulations, or within ten days after the time for receipt of written
11 comment, whichever is later, the agency shall consider such objects
12 in formulating its final regulations.

1 SECTION 4. The fifth paragraph of said section 2of said
2 chapter 30A, as amended by section 2of chapter 459 of the acts of
3 1976, is hereby further amended by inserting after the second
4 sentence the following sentence: — “Any regulations the final
5 adoption of which cannot take place in accordance with the
6 procedures set forth in the second sentence of the first paragraph of
7 section five, shall be adopted as emergency regulations, and shall
8 include a brief statement to that effect.

1 SECTIONS. The second paragraph of section 3of said chapter
2 30A, as most recently amended by section 3 of chapter 459 of the
3 acts of 1976, is hereby amended by striking out the words “and (d)
4 file a copy of such notice with the state secretary” and inserting in
5 place thereof the following; “and (d) file a copy of such notice,
6 together with the proposed regulations, with the chairmen of the
7 senate and house committees on oversight of agency regulations
8 and with the state secretary.”

1 SECTION 6. Said section 3of said chapter 30A is hereby
2 further amended by inserting after the fourth paragraph the
3 following new paragraph;
4 The committees on oversight of agency regulations, to which the
5 proposed regulations were referred, may consider them and, if
6 either such committee has any objection thereto, advise the agency
7 in writing of such objection, stating its reasons. If the agencyj
8 receives such an objection letter within ten days after the final
9 adjournment of its last public hearing on said proposed

10 regulations, or within ten daysafter the time for receipt of written
11 comment, whichever is later, the agency shall consider such
12 objections in formulating its final regulations.”
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1 SECTION 7. The fifth paragraph of said section 3, as amended
2 by section 3 of chapter 459 of the acts of 1976, is hereby further
3 amended by inserting after the second sentence the following
4 sentence; "Any regulations the final adoption of which cannot
5 take place in accordance w ith the procedures set forth in the second
6 sentence of the first paragraph of section five, shall be adopted as
7 emergency regulations, and shall include a brief statement to that
8 effect.”

j SECTION 8. Said chapter 30A is hereby amended by striking
2 out the first paragraph of section 5, as most recently amended by
3 section 4 of chapter 459 of the acts of 1976, and inserting in place
4 thereof the following paragraph:
5 “Section 5. Two attested copies of the final regulations of each
6 agency shall be filed with the state secretary together with a citation
7 of the law by authority of which the same purport to have been
8 issued, and together with the dates of approval by other boards or
9 agencies if required and any other information necessary to show

10 compliance with statutory requirements relative to issuance of
11 such regulations. Any agency which has received an objection
12 letter to any proposed regulations from a committee on oversight
13 of agency regulations, as provided in sections two or three, shall
14 not file the final regulations adopted thereafter, except as
15 emergency regulations, until and unless twenty-one days have
16 elapsed after the filing of an attested copy of such final regulations
17 with said committee, during which period the general court was in
18 session and there has not been passed separately by a two-thirds
19 majority of both the senate and house a resolution disapproving
20 said regulations or any part thereof; and, if such a resolution has
21 been so passed, the agency shall not file such regulations with the
22 state secretary or otherwise cause them to become effective. Upon
23 receipt of agency final regulations prepared in accordance with this
24 chapter, the state secretary shall accept them for filing and endorse
25 thereon the time and date of the filing.”
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