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relative to the protection of consumers against careless and erroneous
billings. Banks and Banking.

tETje Commontoealtf) of iHasfgacbusetts!

In the Year One Thousand Nine Hundred and Seventy-Eight

An Act relative to theprotection of consumers against careless
AND ERRONEOUS BILLINGS.

1 Whereas, the deferred operation of this act would tend to defeat
2 its purpose, which is, in part, to provide forthwith that the laws of
3 the commonwealth relative to the protection of consumers against
4 careless and erroneous billings continue to be in conformity with
5 federal law and regulations, therefore it is hereby declared to be an
6 emergency law, necessary for the immediate preservation of the
7 public convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 The General Laws are hereby amended by striking out chapter
2 93C and inserting in place thereof the following chapter:

3

7 For the purposes of this chapter, the following words shall,
8 unless the context otherwise requires, have the following
9 meanings:

10 “Billing error”,
11 (1) A reflection on a statement of an extension of credit which
12 was not made to the obligor or, if made, was not in the amount
13 reflected on such statement.
14 (2) A reflection on a statement of an extension of credit for

6 Section I. Definitions.

CHAPTER 93C

4 PROTECTION OF CONSUMERS AGAINST CARELESS AND
5 ERRONEOUS BILLINGS.ERRONEOUS BILLINGS.
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15 which the obligor requests additional clarification including
16 documentary evidence thereof.
17 (3) A reflection on astatement of goods or services not accepted
18 by the obligor or his designee or not delivered to the obligor or his19 designee in accordance with the agreement made at the time of a
20 transaction.
21 (4) The creditor’s failure to reflect properly on a statement a
22 payment made by the obligor or a credit issued to the obligor.
23 (5) A computation error or similar error of an accounting
24 nature of the creditor on a statement.
25 (6) Any other error described inregulations promulgated by the
26 commissioner pursuant to this chapter.
27 “Commissioner”, the commissioner of banks.
28 “Credit”, (i) open end credit as defined in subsection (r) of
29 section 1 of chapter one hundred and forty C, or (ii) consumer
30 credit other than open end which is extended by use ofacredit card
31 as defined in subsection (KVi) of said section 1.
32 “Creditor”, a person who in the ordinary course of business
33 regularly extends credit.
34 “Customer”, a natural person who has obtained credit for
35 personal, family or household purposes.
36 “Period”, a day, week, month or other subdivision of a year,
37 “Periodic billing statement”, any statement, notice orreminder
38 of payment due on any transaction which is mailed or delivered
39 periodically to the customer in advance of the due date of the
40 payment.
41 “Statement ofaccount”, a periodic billing statement other than a
42 delinquency notice, payment coupon book or payment passbook,
43 or a statement, billing or advice relating exclusively to amounts to
44 be paid by the customer as escrow amounts for payment of taxes,
45 or insurance, water, sewer, or land rents.
46 Section 2. Customer’s Notice of Disputed Billing; Duties of
47 Creditor Upon Receipt of Notice; Request to Third Party Seller or
48 Supplier for Information.
49 If a creditor, within sixty days after having transmitted to a
50 customer a statement of the customer’s account in connection with
51 an extension of consumer credit, receives at the address disclosed
52 under section seven a written notice from the customer in which the
53 customer:



1978] HOUSE - No. 934 3

54 (1) sets forth or otherwise enables the creditor to identify the
55 name and account number (if any) of the customer,
56 (2) indicates the customer’s belief that the statement contains a
57 billing error and the amount of such billing error, and
58 (3) sets forth the reasons for the customer’s belief (to the extent
59 applicable) that the statement contains a billing error, the creditor
60 shall, unless the customer has, after giving such written notice and
61 before the expiration of the time limits herein specified, agreed that
62 the statement was correct
63 (A) not later than thirty days after the receipt of the notice, send
64 a written acknowledgment thereof to the customer, unless the
65 action required in subparagraph (B) is taken within such thirty-day
66 period, and
67 (B) not later than two complete billing cycles of the creditor (in
68 no event later than ninety days) after the receipt of the notice and
69 prior to taking any action to collect the amount, or any part
70 thereof, indicated by the obligor under paragraph (2) either
71 (i) make appropriate corrections in the account of the customer
72 including the crediting of any finance charges on amounts
73 erroneously billed, and transmit to the customer a notification of
74 such corrections and the creditor’s explanation of any change in
75 the amount indicated by the customer under paragraph (2) and, if
76 any such change is made and the customer so requests, copies of
77 documentary evidence of the obligor’s indebtedness; or
78 (ii) send a written explanation or clarification to the customer,
79 after having conducted an investigation, setting forth to the extent
80 applicable the reasons why the creditor believes the account of the
81 customer was correctly shown in the statement and, upon request
82 of the customer, provide copies of documentary evidence of the
83 customer’s indebtedness. In the case of a billing error where the
84 customer alleges that the creditor’s billing statement reflects goods
85 not delivered to the customer or his designee in accordance with
86 the agreement made at the time of the transaction, a creditor may
87 not construe such amount to be correctly shown unless he
88 determines that such goods were actually delivered, mailed, or
89 otherwise sent to the customer and provides the customer with a
90 statement of such determination.
91 After complying with the provisions of this subsection with
92 respect to an alleged billing error, a creditor has no further
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93 responsibility under this section if the customer continues to make
94 substantially the same allegation with respect to such error.
95 Section 3. Permissible Action on the Part of the Creditor.
96 For the purposes of this chapter, “action to collect the amount,
97 or any part thereof, indicated by a customer under paragraph (2) of
98 section 2 does not include the sending of statements ofaccount to99 the customer following written notice from the customer as100 specified under section 2, if
101 (1) the customer’s account is not restricted or closed because of
102 the failure of the customer to pay the amount indicated under
103 paragraph (2) of section 2, and
104 (2) the creditor indicates the payment of such amount is not
105 required pending the creditor’s compliance with this section.
106 Nothing in this section shall be construed to prohibit any action by
107 a creditor to collect any amount which has not been indicated by
108 the customer to contain a billing error.
109 Section 4. Closing an Account.
110 Pursuant to regulations promulgated by the commissioner
111 pursuant to this chapter, a creditor operating an open end
112 consumer credit plan may not, prior to the sending of the written
113 explanation or clarification required under paragraph (B) of
114 section 2, restrict or close an account with respect to which the
115 obligor has indicated pursuant to section 2 that the believes such
116 account to contain a billing error solely because of the obligor’s
117 failure to pay the amount indicated to be in error. Nothing in this
118 subsection shall be deemed to prohibit a creditor from applying

I 19 against the credit limit on the customer’s account the amount
120 indicated to be in error.
121 Sections. Creditor’s Penalties and Liability for Non-
-122 compliance.
123 Any creditor, having received a notice from a customer as
124 provided in section two, who fails to comply with the requirements
125 of sections two and six, (a) forfeits any right to collect from the
126 customer any finance charge or other charge imposed by the
127 creditor in connection with the amount shown in any statement of
128 the customer’s account which the customer believes to be in error
129 and specifies in such notice in the manner prescribed in section
130 two; and (b) if such amount is in fact an error, is liable to the
131 customer for the greater of (1) the actual damages sustained by the
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132 customer as a result of the failure of the creditor to comply with
133 such sections: or (2) a sum awarded by a court of not less than one
134 hundred dollars or more than three hundred dollars; and (3) in the
135 case of any successful action to enforce the foregoing liability, the
136 costs of the action together with any reasonable attorney’s fee as
137 determined by a court; (c) no person shall be held liable for any
138 violation of this chapter if he shows by a preponderance of the
139 evidence that at the time of the alleged violation he maintained
140 reasonable procedures to assure compliance with the provisions of
141 this chapter.
142 Section 7. Periodic Notice with Statement of Account.
143 The creditor, upon the opening of a credit account and not less
144 than twice during each year shall provide the customer with a
145 written notice which may be on or with a statement of account
146 setting forth the requirements of section two and indicating the
147 time in which adjustment must be made. No notice shall be
148 required on any account on which no statement is transmitted
149 during the year unless there is an unsettled complaint as defined by
150 the provisions of this chapter.
151 Section 8. Commissioner of Banks to Supervise Chapter;
152 Failure to Comply as Unfair or Deceptive Act or Practice.
153 (a) The provisions of this chapter shall be subject to the
154 supervision of the commissioner of banks. The commissioner may
155 from time to time establish such rules and regulations as are
156 necessary to carry out the provisions of this chapter. Such rules
157 and regulations shall be consistent with, and similar in substance to
158 the requirements of the Federal Consumer Credit Protection Act
159 and Regulation Z issued by the board of governors of the federal
160 reserve system pursuant thereto.
161 (b) There shall be no liability under this chapter or chapter 93A
162 for any act done or omitted in good faith in conformity with any
163 rule, regulation or advisory ruling issued by the commissioner or in
164 conformity with any advisory ruling by an official or employee of
165 the department of banking duly authorized to issue such advisory

*166 rulings under such conditions as the commissioner may prescribe,
167 notwithstanding that after such act or ommission has occurred,
168 such rule, regulation or advisory ruling is amended, rescinded, or
169 determined by judicial or other authority to be invalid for any
170 reason.
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171 Section 9. Certain Transactions Excluded.
172 This chapter shall not apply to transactions under public utility
173 tariffs involving services provided through pipe, wire or other
174 connected facilities, if the charges for such public utility services,
175 the charges for delayed payment and any discount allowed for
176 early payment are filed with, reviewed by, or regulated by any
177 agency ofthe federal government, the commonwealth or a political
178 subdivision of either.
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