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By Mr. Demers of Chicopee, petition of Paul Guzzi (Secretary of the

Commonwealth) and Richard H. Demers relative to filing re-
quirements, service of process and conveyance procedures of
voluntary associations and certain trusts. Commerce and Labor.
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In the Year One Thousand Nine Hundred and Seventy-Eight

An Act relative to filing requirements, service of process and
CONVEYANCE PROCEDURES OF VOLUNTARY ASSOCIATIONS AND
CERTAIN TRUSTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 SECTION 1. Section lof chapter 182 of the General Laws, as
2 most recently amended by section 67 of chapter 750 of the acts of
3 1972, is hereby further amended by adding the following sentence
4 at the end of section I: The “name” of an association or trust
5 means the name set forth in its written instrument or declaration of
6 trust or the most recent amendment thereto filed pursuant to
7 section 2.

1 SECTION 2. Said chapter 182 is hereby further amended by
2 striking out Section 2, as most recently amended by chapter 684 of
3 the acts of 1972, and inserting in place thereof the following
4 section:
5 Section 2. The trustees of an association or trust shall file with
6 the secretary a copy of the written instrument or declaration of
7 trust creating it, including all amendments thereto, together with
8 the initial report and any certificate of appointment of resident

9 agent filed pursuant to sections 12 and 15.
10 The fee for filing said copy with the secretary shall be one
11 hundred and twenty-five dollars. There shall be no fee for filing the
12 initial report or any certificate of appointment of resident agent
13 filed pursuant to Sections 12 and 15.
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14 Such written instrument or declaration shall set forth the name
15 of the association or trust which may be changed only by an
16 amendment thereto.
17 The trustees of an association or trust shall also file said copy of
18 the written instrument or declaration of trust with the clerk of
19 every city or town where such association or trust has a usual place
20 of business. The fee for filing said copy or any subsequent
21 amendment thereof with the said clerk shall be the fee as provided
22 by clause (75) of section thirty-four of chapter two hundred and
23 sixty-two. Such trustees shall also within thirty days after the
24 adoption of any subsequent amendment thereof, file a copy of said
25 amendment with said secretary and said clerk. The fee for filing a
26 subsequent amendment with the secretary shall be fifty dollars.
27 Upon the merger or termination of an association or trust, a
28 certificate to such effect, signed under penalties of perjury by any
29 authorized officer or trustee, shall be filed with the said secretary
30 and said clerk as above provided. Such filing shall be treated as an
31 amendment for all purposes of this section 2. The trustees ofevery
32 association or trust, whose written instrument or declaration of
33 trust creating it, including all amendments thereto, is not filed as
34 required in this section shall be punished by a fine ofnot more than
35 five hundred dollars or by imprisonment for not more than three
36 months.

1 SECTION 3. Said chapter 182 is hereby further amended by
2 striking out section 6 and inserting in place thereof the following
3 section:
4 Section 6. An association or trust may sue and be sued under its
5 name, and its property shall be subject to attachment and
6 execution and may be otherwise dealt with in like manner as if it
7 were a corporation, and service of process upon one of the trustees
8 shall be sufficient.
9 An association or trust may execute contracts, agreements,

I o deeds, and other instruments, and carry on its business, in its name,

I I and may acquire, hold, transfer, assign, mortgage, lease, grant
12 interests in, and otherwise deal in and with real and personal
13 property in its name. Any real property interest held of record in
14 the name of an association or trust may be dealt with only in its
15 name.
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An association or trust may have a seal, which it may alter at
pleasure, and which may be used by the trustee or trustees or such
association or trust as his or their seal. An impression of a seal
purporting to be the real seal of such an association or trust shall be
sufficient for all purposes without the use of a wafer or wax.
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SECTION 4. Said chapter 182 is hereby further amended by
striking out section 12 and inserting in place thereof the following
section:

2
3

Section 12. Every association or trust shall with its initial filing
under section 2 and thereafter annually on or before June first, file
with the secretary a report signed under the penalties of perjury by
its trustees stating (a) the name of the association or trust; (b) the
date of its organization; (c) the location (with street address) of its
principal office in this commonwealth; (d) the location (with street
address) of its principal place of business in the commonwealth, if
any; (e) the location of its principal place of business outside the
commonwealth, if any; (f) the number of its issued and outstanding
transferable certificates of participation or shares; (g) the names
and addresses of its trustees; and (h) the name and address ofany
resident agent required to be appointed pursuant to section 15.
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SECTION 5. Said chapter 182 is hereby further amended by
inserting after section 14 the following sections:2

3 Section 15. Any association or trust shall appoint a resident
agent if its principal place of business and addresses ofall trustees
as indicated in its most recent filing pursuant to section 12 are
outside Massachusetts. Such agent shall be appointed as its true
and lawful attorney upon whom all lawful processes in any action
or proceeding against such association or trust may be served.
Such resident agent shall be either an individual who is a resident
of and has a business address in the commonwealth, a corporation
organized under the laws of the commonwealth or a corporation
organized under the laws of any other state of the United States
which has complied with the provisions of section four of chapter
one hundred and eighty-one and which has an office in the
commonwealth. Such appointment shall become effective upon
the filing in the office of the state secretary of a certificate, signed
under the penalties of perjury by any authorized officer or trustee
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18 of the association or trust, setting forth the name and business
19 address of the resident agent and a copy of the vote of the trustees
20 or authorized written action appointing him as such. Such
21 association or trust may by like vote or action revoke any such
22 appointment or appoint a new resident agent, which revocation or
23 appointment shall become effective upon the filing with the state
24 secretary of a certificate, signed under the penalties of perjury by
25 an authorized officer or trustee, setting forth a copy of the vote of
26 the trustees or authorized written action revoking such prior
27 appointment or appointing such new resident agent and, in the
28 case of the appointment of a new resident agent, the name and
29 business address of the resident agent, in the event ofany change in
30 the business address of the resident agent of any association or
31 trust, a certificate setting forth the new business address of such
32 resident agent, shall be filed with the state secretary within five
33 days of such change. Any resident agent of an association or trust
34 may resign as such agent by filing with the state secretary a
35 certificate, signed under the penalties of perjury by such agent,
36 setting forth the fact of his resignation and the effective date
37 thereof, which shall be not less than thirty days after the date of
38 filing of such certificate, and stating that a copy of such certificate
39 has been mailed, postage prepaid, to the association or trust at the
40 address of the principal office of the association or trust in the
41 commonwealth currently on file with the state secretary or, if that
42 office is also the office of the resident agent, at the address most
43 recently furnished to such agent by the association or trust as the
44 address to which copies of all processes served upon him as such
45 agent are to be forwarded. If any such association or trust fails so
46 to appoint a resident agent, service of process, in duplicate, may be
47 made upon the state secretary. The secretary shall upon a payment
48 by the plaintiff of a fee of five dollars plus an amount equal to the
49 cost of mailing, give notice to the association or trust of said action
50 by mailing by registered mail, return receipt requested, a copy of
51 said legal process to the principal place of business of the
52 association or trust set forth in its most recent report filed pursuant
53 to section 12 or if no such place is listed, then to its principal office
54 in the commonwealth indicated in such report.
55 Section 16. Any recordable instrument purporting to affect an
56 interest in real estate, executed in the name of an association or
57 trust by a trustee and the president, a vice president, the treasurer



HOUSE - No. 11531978] 5

4

4

58 or an assistant treasurer, who may be one and the same person, or
59 by tw'o trustees, shall be binding on the association or trust in favor
60 of a purchaser or other person relying in good faith on such
61 instrument notwithstanding inconsistent provisions of the written
62 instrument or declaration of trust, by-laws, resolutions or votes of
63 the association or trust.

1 SECTION 6. Section forty of said chapter two hundred and
2 twenty-three, as most recently amended by section two hundred
3 and ninety-five of chapter four hundred and twenty-six of the acts
4 of nineteen hundred and thirty-one, is hereby repealed.

1 SECTION 7. The provisions of this act shall not affect any
2 rights, powers or duties existing prior to the effective date of this
3 act.
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