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By Messrs. Creedon of Brockton and Farland of Southbridge,

petition of Michael C. Creedon and John F. Farland relative to
clarifying the due process rights of public employees in impasse
situations under the collective bargaining law. Public Service.

In the Year One Thousand Nine Hundred and Seventy-Eight.

An Act providing for clarification of the due process rights

FOR PUBLIC EMPLOYEES IN IMPASSE SITUATIONS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 9A of Chapter 150 E of the General Laws as enacted by
2 Chapter 1078 of the Acts of 1973 is hereby amended by striking
3 said section and inserting in place thereof the following new
4 section:
5 Section 9A. (a) No public employee or employee organization
6 shall engage in a strike, and no public employee or employee
7 organization shall induce, encourage or condone any strike, work
8 stoppage, slowdown or withholding of services by such public
9 employees.
10 (b) No public employer by any covert or overt action, or by
11 bargaining in bad faith, shall induce, encourage or, by its conduct,
12 cause a work stoppage, slowdown or withholding of services by
13 employees as described in paragraph (a) of this section.
14 (c) Whenever a strike occurs or is about to occur the
15 Commission shall make an investigation either as a result of a
16 petition by the employer or through its own initiative. If the
17 Commission determines that any provision of paragraph (a) of this
18 section has been or is about to be violated, it shall immediately
19 conduct an investigation to determine whether
20 (1) any provision of paragraph (b) of this section has been
21 violated and/or
22 (2) the welfare and safety of the community are being or will be
23 harmed as a result of the strike.
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24 After investigation, the Commission may immediately set
25 requirements for the employee organization and/or the employer
26 that must be complied with, including, but not limited to,
27 instituting appropriate proceedings in the Superior Court for the
28 county wherein such violation has occurred or is about to occur for
29 enforcement of such requirements.
30 Prior to compliance with such requirements either party may,
31 within 24 (twenty-four) hours of their issuance, petition the
32 Superior Court for a hearing, de novo, at which time it shall hear
33 witness and determine whether or not, based on the evidence, the
34 requirements were justifiable. If the court finds such requirements
35 were justifiable, the requirements of the Commission shall be
36 affirmed; otherwise, they shall be reversed and the court shall set
37 requirements of its own which must be complied with.
38 (d) If an employer or its representative or an employee
39 organization willfully disobeys a lawful order of enforcement
40 issued pursuant to this section or willfully encourages or offers
41 resistance to such an order, the court shall enforce such order
42 through contempt proceedings with a fine imposed each day it is
43 found in contempt. The amount of said fine not to exceed the
44 actual monetary damages incurred by the party injured by
45 noncompliance.
46 The procedures set forth in this chapter shall be the exclusive
47 method of obtaining judicial relief in labor disputes involving
48 public employers, the employees and their representatives.


