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By Mr. Chmura of Springfield, petition of the Associated General
Contractors of Massachusetts, Inc., for legislation to provide for
acceptance by the general bidder ofany proposed substitution of a sub-
bidder. State Administration.

®fje Commontoealtt) of iWaSsiacfjustetW

In the Year One Thousand Nine Hundred and Seventy-Eight.

An Act to provide for acceptance by the general bidder of any

PROPOSED SUBSTITUTION OF A SUB-BIDDER.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Section forty-four lof chapter one hundred and forty-nine is
2 hereby amended by deleting the second sentence of paragraph (1)
3 and inserting the following new language:
4 “The general contractor shall cause the work covered by such
5 sub-trade to be done by the lowest responsible and eligible sub-
-6 bidder who is mutually acceptable to the general contractor and
7 the awarding authority or, if there is no such sub-bidder, by such
g subcontractor who is acceptable to the general contractor and for
9 such sum as the general contractor and the awarding authority

10 may agree upon; and the contract price shall be adjusted by the
11 difference between the subcontract sum and the amount stated in
12 the addendum.”
13 Paragraph (3) of this section is also amended by deleting the
14 paragraph (3) and inserting the following new language:
15 “(3) If a selected sub-bidder fails, within five days after award,
16 Saturdays, Sundays and legal holidays excluded, after presenta-
-17 tion of a subcontract by the general bidder selected as the general
18 contractor, to perform his agreement to execute a subcontract in
19 the form hereinafter set forth with such general bidder, contingent
20 upon the execution of the general contract, and, if requested so to
21 do by such general bidder in the general bid, to furnish a
22 performance and payment bond as stated in his sub-bid in
23 accordance with section forty-four G, such general bidder and the
24 awarding authority shall select, from the other sub-bids duly filed
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25 with the awarding authority for such subtrade and not rejected
26 under section forty-four H, the lowest responsible and eligible sub-
-27 bidder at the amount named in his sub-bid as so filed who is
28 acceptable to the general contractor, and the contract price shall be
29 adjusted by the difference between the amount of such sub-bid and
30 the amount of the sub-bid of the delinquent sub-bidder. The
31 subcontract shall be in the following form:”
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