
HOUSE No. 1782

By Mr. Frank of Boston, petition of Kevin H. White and Barney
Frank that provision be made for the Commonwealth to assume full
responsibility for the administration of the veterans’ benefits program.
Human Services and Elderly Affairs.

In the Year One Thousand Nine Hundred and Seventy-Eight.

An Act conferringupon the commonwealth full and exclusive
RESPONSIBILITY FOR THE ADMINISTRATION OF THE PROGRAM OF

VETERANS’ BENEFITS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section lof Chapter 115 of the General Laws is
2 hereby amended by striking out the definition of “Veterans’ agent”
3 contained in said section and inserting in place thereof the
4 following definition: “Veteran’s agent,” any person appointed
5 by the commissioner to disburse veterans’ benefits:.

1 SECTION 2. Section 2of said chapter 115 is hereby amended
2 by striking out the third paragraph, the fourth paragraph, the sixth
3 paragraph, and, in the ninth paragraph, the words, “and, in
4 furtherance of such investigation, he mayrequire the services of the
5 veterans’ agents of the various cities and towns and of the directors
6 of veterans’ services of the various cities, towns, and districts.”

1 SECTION 3. Said section 2of said chapter 115 is hereby
2 further amended by striking out the last paragraph, as added by
3 chapter 628 of the acts of 1969.

1 SECTION 4. Said chapter 115 is hereby further amended by
2 striking out section 2A, as inserted by chapter 648 of the acts of
3 1960.

1 SECTION 5. Said chapter 115 is hereby further amended by
2 striking out section 3.
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1 SECTION 6. Said chapter 115 is hereby further amended by
2 striking out the last sentence of section 4.

SECTION 7. Said chapter 115 is hereby further amended by
striking out section 5 and inserting in place thereof the following
section;

2
3

Section 5. Veterans’ benefits shall be paid to a veteran or
dependent by the commonwealth; provided, that no benefits shall
be paid to a veteran unless he has actually resided within the
commonwealth continuously for three years next preceding the
date of his application for such benefits, nor to any dependentofa
veteran unless he has actually resided within the commonwealth
continuously for three years next preceding the date of his
application for such benefits, nor unless the veteran of whom he is
a dependent has actually resided within the commonwealth
continuously for three years next preceding the date of such
dependent’s application for such benefits. If the veteran is deceased
at the time of the dependent’s application for benefits, and the
veteran died while a resident of the commonwealth, the
commissioner may, notwithstanding the foregoing proviso,
authorize such benefits to such dependent actually residing in the
commonwealth at the time of the veteran’s death; provided,
however, any veteran who actually resided in the commonwealth
at the time of his entry into or continuance in active military or
naval service of the United States and the dependents of such
veteran shall be eligible for benefits without any waiting period.
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Veterans’ benefits shall not be subject to trustee process, and no
assignment thereof shall be valid. Only such amount be paid to or
for any veteran or dependent as may be necessary to afford him
sufficient relief or support and such benefits shall not be paid to
any person who is able to support himself or who is in receipt of
income from any source sufficient for his support. The applicants
receipt of income from any source in an amount insufficient for his
support shall not bar him from receiving veterans’ benefits to

supplement the same; if determined necessary by the com-
missioner. No payment of benefits shall be made for any period of
time prior to the date of application: provided, however, that the
commissioner, may authorize the payment of benefits for not more
than sixty days prior to the date of the application if the necessity
therefor has been caused by serious accident or illness to the
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applicant or to one or more dependents of the veteran upon whose
service the application is made.
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No veterans’ benefits shall be paid to or for any veteran who has
been dishonorably discharged from any national soldiers’ or
sailors’ home or from a soldiers’ home in this commonwealth or to
or for his dependents, unless the commissioner shall otherwise
determine; nor to or for any applicant convicted of a crime, if the
commissioner shall so rule; and, unless the commissioner, at his
discretion, shall otherwise determine, no veterans’ benefits shall be
paid to or for any veteran who neglects to support his dependents
nor to or for any dependents of such veteran, nor to or for any
veteran or applicant if the necessity therefor is caused by his
voluntary idleness or continuous vicious habits, nor to or for any
dependents of such veteran or applicant; but dependents of a
deceased veteran shall not be deemed ineligible to receive such
benefits by reason of any neglignece of such veteran, whenalive, to
support them. No veteran who is or shall otherwise be entitled to
veterans’ benefits shall lose his right thereto by reason of his
absence from the commonwealth while receiving hospital
treatment, under orders of the United States Veteran’s Ad-
ministration at any hospital located outside the commonwealth,
nor shall the right of his dependents thereto be lost while he is
actually receiving such hospital treatment by reason of their
absence from the commonwealth to accompany him.
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62 No veteran or dependent shall be compelled to receive veterans’

benefits without his consent. He shall receive such benefits at
home, or at such other place as the commissioner may deem
proper, but he shall not be compelled to receive the same at an
informary or public institution unless his physical or mental
condition so requires, or, if a minor, unless his parents or
guardians so elect. The commissioner may require a person to
whom veterans’ benefits are granted to pay over his United States
pension or compensation to him to be expended for his relief
before receiving such benefits. In the event that the necessity for the
granting of veterans’ benefits to any veteran or any dependent ofa
veteran is caused by unemployment, accident or illness of or such
veteran or dependent and monetary remuneration is provided
therefor whether by workmen’s compensation, accident or health
insurance, or otherwise, or by legal responsibility of a tortfeasor
liable for financial damages to such veteran or dependent therefor.
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the commissioner may require such veteran or dependent to assign
to him the whole or any portion of the financial proceeds to be
realized from such workmen’s compensation, accident or health
insurance, or otherwise, or the whole or any portion of the
financial damages to be recovered from such tortfeasor whether by
settlement, arbitration, court action, or otherwise. Such assign-
ment shall operate as a lien on such financial proceeds or financial
damages to an amount equivalent to the total expenditures of
veterans’ benefits allowed to such veteran or dependent, and said
lien may be enforced by petition to the district court within the
jurisdiction of which the city or town of payments is located.
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89 All benefits available to dependents of veterans as provided by

this chapter shall be extended to the mother of any member ofthe
armed forces of the United States whose death occurred as the
result of injury sustained or disease contracted during active
service in time of war or insurrection, including active service in the
said armed forces under the flag of the United Nations; provided,
that such a mother qualifies in her own right as to the requirements
of residence notwithstanding the failure of the deceased veteran to
so qualify at the time of his death and notwithstanding lack of
proof of the actual dependency of such a mother upon such a
veteran at the time of his death. Such benefits shall include
payment of reasonable medical and hospital expenses in
accordance with regulations adopted by the commissioner and
directives issued and promulgated by him; provided, that no back
benefits shall be paid beyond the date of application.
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SECTION 8. Said chapter 115 is hereby further amended by
striking out section 5 A and inserting in place thereof the following
section:

1
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Section SA. In every case where the applicant for or a recipient
of benefits under this chapter is a dependent mother or father, as
defined in section one, with an interest in one or more parcels of
real estate and the fair market value of such interest is more than
fifteen hundred dollars, an instrument signed and acknowledged
by the commissioner granting such benefits and giving notice of a
lien upon each such parcel for all benefits granted and to be
granted under this chapter to scuh mother or father, who shall be
named therein, shall, not earlier than three days, Saturdays,
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13 Sundays and legal holidays excluded, after a like instrument has
14 been sent by certified mail to such mother or father, be recorded in
15 the records of the county, or of the district, if such county is divided
16 into districts, where each parcel lies, without the payment of any
17 fee for such recording. Every such instrument shall contain a
18 description sufficient to identify each parcel ofreal estate subject to
19 the lien, and upon recording shall create a lien upon so much of
20 such mother’s or father’s interest as has a fair market value in
21 excess of fifteen hundred dollars, which lien shall be superior to
22 any deed, mortgage, lien or other encumbrance thereafter
23 recorded. Whenever such lien is satisfied or is ordered discharged
24 as hereinafter provided, an instrument signed and acknowledged
25 by the commissioner reciting sucfy fact shall be given; and upon the
26 recording of such instrument, such lien shall be dissolved.
27 Such lien shall be enforced in the superior court for the county
28 where any parcel of the real estate lies by a petition in equity
29 brought by the commissioner against all persons appearing of
30 record to be interested in the real estate subject to such lien,
31 whether as equity owners, mortgagees, lienors, attaching creditors
32 or otherwise. Such petition shall allege the amount claimed under
33 such lien and incorporate a certified copy of the recorded
34 instrument creating such lien. At any time before final decree, the
35 court, of its own motion or upon the suggestion ofany party, may
36 issue a precept to any other person appearing to have an interest,
37 directing him to appear on or before a specified day or be forever
38 barred from redeeming from such lien. Proceeds realized through
39 any such enforcement shall be apportioned between the com-
-40 monwealth and the city or town, if any, which at the time of
41 creation of the lien was granting benefits, in proportion to the
42 amount of their respective contributions thereto, but in no case for
43 more than the amount contributed, without interest. No lien under
44 this section shall be enforceable until after the death of both
45 mother and father. The commissioner, in his discretion, may, if
46 undue hardship might be caused by enforcement, waive enforce-
-47 ment in whole or in part, and order a discharge to the extent
48 waived.
49 The commissioner may, by an agreement in writing, consent to
50 subordinate any such lien to a mortgage, if in the opinion of the
51 commissioner such mortgage is required for necessary repairs to
52 the real estate subject to such lien.
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53 Any conveyance of real estate by a mother or father within two
54 years before an application for veterans’ benefits, unless for fair
55 market value, shall be deemed to be in avoidance ofthe provisions
56 of this section and shall make such mother or father ineligible to
57 receive veterans’ benefits.
58 The provisions of this section shall not be applicable if the
59 applicant for or the recipient of veterans’ benefits is the dependent
60 mother or father of a person who while in the armed forces ofthe
61 United States during wartime was killed in action or died from
62 service connected disability incurred in wartime service.

1 SECTION 9. Said chapter 115 is hereby further amended by
2 striking out section 6.

1 SECTION 10. Said chapter 115 is hereby further amended by
2 striking out section 7 and inserting in place thereof the following

4 Section 7. The commissioner shall cause properly to be interred
5 the body of any veteran or adult dependent who dies without
6 sufficient means to defray funeral expenses, and the body of any
7 dependent child of a veteran if such veteran and his wife, or his
8 widow, be without sufficient means to defray funeral expenses. If
9 interment of any such body has taken place without the knowledge

10 of the commissioner application may be made to him within thirty
11 days after the date of death, or after final interment, if the veteran
12 dies in the service, and if upon investigation he shall find that the
13 deceased was within the provisions of this section, he may certify
14 the same as provided in section eight. The provisions ofthis section
15 shall not apply to any person who at the time of entering the federal
16 service was a subject or citizen of a neutral country, who had filed
17 his intention to become a citizen of the United States and who
18 afterward withdrew such intention under the act of congress
19 approved July ninth, nineteen hundred and eighteen, or to any
20 person designated upon his discharge as a conscientious objector.
21 The provisions of this section shall also apply to any person who
22 served as a state guardsman in the military service of the
23 commonwealth between April fifth, nineteen hundred and
24 seventeen, and December twenty-first, nineteen hundred and
25 nineteen, or served in the state guard established during World
26 War 11, and was honorably discharged from such service and dies

3 section:
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without sufficient means to defray funeral expenses, but shall not
apply to any adult dependent or dependent child of such person.

27
28

SECTION 11. Said chapter 115 is hereby further amended by
striking out section 8 inserting in place thereof the following
section:

2
3

Section 8. Amounts expended by the commissioner under the
provisions of section seven shall not be greater than two hundred
dollars for the burial of a child under the age of seven nor greater
than three hunderd and fifty dollars for the burial of any other
person, except that in a case where a burial allowance shall be
payable from Veterans Administration of the United States
government the limit shall be two hundred and fifty dollars. The
commission shall not approve assistance or expenditure for any
single burial if the total expense of said burial, exclusive of the
purchase price of the grave, the cost of the grave opening and the
cost of a cement vault liner, if one is required by the cemetery
regulations, by whomsoever incurred, exceeded three hundred
dollars for a child under the age of seven, or six hundred dollars for
any other person. The burial shall not be made in any cemetery or
burial ground used exclusively for the burial of persons under the
provisions of chapter one hundred and seventeen, or in any part of
any cemetery or burial ground so used. Relatives of the deceased
who are unable to bear the expense of burial may be allowed to
conduct the funeral. Notwithstanding the requirements as to
residence as set forth in section five, the commissioner may arrange
for the proper interment of the body of any indigent veteran who
dies within the commonwealth.
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1 SECTION 12. Said chapter 115 is hereby further amended by
2 striking out section 9 and inserting in place thereof the following
3 section:
4 Section 9. Annually in April, the commissioner shall appoint a
5 resident of each city and town, preferably a veteran as defined in
6 clause Forty-third of section seven of chapter four, as a veterans’
7 graves officer. It shall be the duty of such veterans’ graves officer to
8 cause every veteran’s grave within such city or town to be suitably
9 kept and cared for. Such care shall include the clearing of weeds

10 and other unseemly growth from said graves; the repairing,
1 1 replacement and general upkeep of fences around said graves; the



HOUSE No. 1782 (January8

*

12 raising and repairing of sunken graves, stones and markers and
13 other similar services that may be necessary to restore and
14 maintain such graves and their surroundings in an orderly
15 condition. If the cost of such care and maintenance is not paid by
16 private persons or by the trustees of the cemeteries where any such
17 grave is situated, it shall be paid by the commonwealth. Money so
18 appropriated may be expended directly by the commissioner or
19 paid over to the trustees or manager of any cemetery where any
20 such grave is situated; but the sum so paid over in any year shall not
21 exceed for each grave the sum charged for the annual care and
22 maintenance of like lots in the same cemetery, or, if no such charge
23 is made in that cemetery, if shall not exceed the sum charged in
24 other cemeteries in the same city or town for like services. In cities
25 and towns where there are cemeteries containing the remains of
26 deceased veterans, the commissioner shall cause to be placed on
27 such veterans’ graves a flag of the United States on every Memorial
28 day.

1 SECTION 13. Said chapter 115 is hereby further amended by
2 striking out sections 10, 11, 12, 13, 14 and 15.

1 SECTION 14. Upon the effective date of this act all city, town
2 and district veterans’ and directors of Veterans’ services, local
3 departments of veterans’ services, districts and district boards
4 formed under the provisions of sections ten and eleven ofchapter
5 one hundred and fifteen of the General Laws, and all city, town and
6 district officers howsoever denominated performing the duties of
7 veterans’ agents or similar duties in administering programs of
8 assistance to veterans under said chapter one hundred and fifteen,
9 and programs related to the provisions of said chapter,and hereby

10 abolished, and the terms of the incumbents shall end. All powers
11 and duties exercised or performed by such officers are hereby
12 transferred to the commissioner of veterans’ services of the
13 commonwealth. The officers and employees of such city, town and
14 district offices, who immediately prior to the effective date ofthis
15 act shall hold positions classified under chapter thirty-one of the
16 General Laws or shall have tenure in their positions by reason of
17 section nine Aof chapter thirty shall, without impairment of civil
18 service status, seniority, retirement and other rights, without
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19 interruption of service within the meaning of chapter thirty-one or
20 section nine A of chapter thirty, and without reduction in
21 compensation or salary grade, become employees of the com-
-22 monwealth under the supervision of the commissioner of veterans’
23 services, notwithstanding any change in title or duties made as a
24 result of such commencement of employment with the com-
-25 monwealth, provided, however, that no employee shall suffer loss
26 of eligibility to take any promotional examination to which he
27 would have been eligible but for the enactment of this act. All
28 questions as to civil service status, including seniority and
29 eligibility for competitive promotional examinations, shall be
30 determined by the director of civil service in accordance, so far as
31 practicable, with the civil service law. All questions regarding
32 matters subject to the jurisdiction of the director of personnel and
33 standardization as set forth in chapter thirty of the General Laws
34 shall be determined by said director. All questions relating to
15 retirement rights shall be determined by the state board of
36 retirement.

1 SECTION 15. All books, papers, records and documents in the
2 custody of offices abolished by this act are hereby transferred to
3 the custody of the commissioner. All petitioners, applications,
4 hearings and other proceedings duly pending before, and all
5 prosecutions and legal and other proceedings duly begun by, any
6 city, town or district office abolished by this act or before or by any
7 member, officer or employee thereof, shall continue unabated and
8 remain in full force and effect notwithstanding passage of this act,
9 and may be completed before or by the commissioner. All duly

10 existing contracts, leases and obligations of any city, town or
11 district office abolished by this act shall be performed by the
12 commissioner. This act shall not affect any renewal provisions or
13 option to renew contained in any such lease in existence on the
14 effective date of this act, all of which on the effective date of this act
15 shall be transferred to and thereafter may be exercised by the
16 commissioner. All property held in trust by city, town or district
17 boards and offices abolished by this act, or by members thereof,
18 shall continue to be held in trust, and be administered in
19 accordance with the terms of such trust, by trustees appointed by
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20 any court of competent jurisdiction upon application of a city or
21 town for such appointment or for instructions in connection
22 therewith.

1 SECTION 16. From and after the effective date of this
2 section, the commissioner may enter into contracts, leases and
3 agreements with cities and towns, other state agencies, private
4 individuals, private agencies and agencies of the federal govern-
-5 ment for the purpose of effecting an orderly transition of the
6 administration of veterans’ service programs in accordance with
7 this act.
8 From and after the effective date of this section, no city or town
9 shall employ or hire any additional employees in the boards or

10 offices administering veterans’ service programs to perform any
11 services which, upon the effective date ofthis act, will be performed
12 by the commissioner or execute any contract or lease, or make any
13 purchase relating to such programs without the prior written
14 approval of the commissioner.

1 SECTION 17. Effective date. Section sixteen of this act shall
2 take effect ninety days after its passage. All other sections of this
3 act shall take effect on the first day of July in the year nineteen
4 hundred and seventy-eight.
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