
lOUSE 1886
By Mrs. Pines of Newton, petition of Lois G. Pines and Mark

Fitzsimmons that provision be made for the termination of all state
igencies after five years unless the Legislature provides for continuing
budgetary authorization. State Administration.

In the Year One Thousand Nine Hundred and Seventy-Eight.

An Act to provide for the termination of all agencies after 5
YEARS UNLESS THE LEGISLATURE AFFIRMATIVELY PROVIDES FOR

CONTINUING BUDGETARY AUTHORIZATION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 29 of the General Laws is hereby amended by adding
2 the following section:
3 68. Unless a different meaning is specifically prescribed, for the
4 purpose of this act.
5 a) “agency” shall mean any body created by or pursuant to an act
6 of the legislature.
7 b) “zero-base review” shall mean the systematic evaluation of
8 any agency the committee of the legislature having jurisdiction
9 over the agency, with the assistance of the appropriate
10 departments or agencies of government, the purpose ofwhich shall
11 be to determine whether those objectives which gave rise to the
12 creation of the agency continue to justify its existence and ifso to
13 determine if the agency should continue to operate at a level less
14 than, equal to, or greater than the existing level.
15 (2) With the purpose of insuring that periodic in depth reviews of
16 agency performance are conducted, the General Court provides,

( 17 subject to the terms of this act for the periodic termination of all
18 offices unless specifically renewed by the General Court. Such
19 reviews shall be conducted to insure effective legislative oversight
20 of spending and to eliminate absolete, inactive, and overlapping
21 agencies and agencies performing conflicting functions.
22 (3) a) On or before September 1, 1977 the Legislative Research
23 Bureau shall submit to the Committee on Government Operations
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24 of the House and Senate a report identifying each governmental
25 program for which budget authority is provided and indicating
26 those programs which are
27 1) authorized for a definite period of time
28 2) authorized without time unit
29 3) permanent provided
30 b) This report shall include,
31 1) the law or laws under which each program is carried on
32 2) for those programs for which such information is ap-
-33 propriate, the annual appropriation bill which provides new
34 budget authority for each program.
35 3) A classification of each program into functional, and where
36 considered necessary, subfunctional categories.
37 (4) a) On or before December 1, 1977 the Committees on State
38 Administration of the Senate and House actingjointly shall review
39 the report submitted under section 3 and submit it together with a
40 report setting forth with respect to each program:
41 1) a functional or subfunctional category under which each
42 program is classified
43 2) the committee which shall review each program
44 3) the first review date of each program
45 b) To the maximum extent feasible, reviews ofrelated programs
46 will be conducted at the same time. Reviews ofall programs will be
47 completed by July 1, 1983.
48 (5) New budget authority shall not be provided for any agency
49 for any fiscal year beginning after the first review date applicable to
50 such agency unless the provision of such new budget authority is
51 specifically authorized by law. Budgetary authority for any agency
52 may be continued by the legislature for a period not to exceed 5
53 years. In any case in which it is determined to be desirable to enact
54 authorizations of new budget authority for any period less than
55 five years such new budget authority may be authorized. Any
56 newly established agency shall be granted budget authority not to
57 exceed five years and shall be subject to the provisions of this act.
58 (6) Unless otherwise provided by act of the General Court, each
59 agency may continue in existence until July 1 of the year following
60 passage of the review date at which new budgetary authority has
61 not been authorized. At the completion of one year the agency
62 shall cease to function and all unexpended appropriations shall
63 revert to the General Fund.
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(7) At least eighteen months prior to termination the ap-
propriate legislative committee will meet with the agency and
representatives ofthe appropriate executive branch secretariat and
the Department of Administration and Finance for the purpose of
developing a zero-base review plan. In this plan the legislative
committee will set forth the scope of the review of the agency, the
criteria to be used in conducting the review, and the priority to be
attached to the various parts of the review. The criteria and
priorities set forth in this review plan are to serve as guidelines for a
written report to be submitted by the agency to the legislative
committee. The agency shall be required to conduct a public
hearing prior to submission of its report to the reviewing
committee.
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(8) Each zero-based review of an agency shall include, but not be
limited to:
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a) an identification of the objectives intended for the agency and
the problem or need which the agency was intended to address;
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b) an assessment of the degree to which the original objectives of
the agency, have been achieved expressed in terms of performance,
impact, or accomplishments of the agency and of the problem or
need which it was intended to address. Such assessment shall
employ procedures or methods of analysis which the committee
determines to be appropriate to the type of agency;
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87 c) a statement of the performance and accomplishment of the

agency in each of the last three completed fiscal years and of the
budgetary costs incurred in the operation of the agency;
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d) a statement of the number and types of beneficiaries or
persons served by the agency;
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92 e) a summary statement, for each of the last three completed

fiscal years, of the number, by grade, and cost of personnel
employed in carrying out the programs of the agency and a
summary statement of the cost of personnel employed under
contract in carrying out the programs of the agency;
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.<97 f) an assessment of the degree to which the overall policies of the
agency, as expressed in the rules, regulations, orders, standards,
criteria and decisions of the agency meet the objectives of the
Legislature in establishing the agency;
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100
101 g) an assessment ofthe effect of the agency on the state economy,

including but not limited to the effects on competition, employ-102
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103 ment, productivity, and price inflation including costs to
104 consumers and businesses;
105 h) an evaluation of the reporting and recordkeeping re-
-106 quirements and activities of the agency, including the management
107 and control of information and records and the value of the
108 information gathered compared to the cost to respondents, and an
109 assessment of methods to reduce and simplify the reporting and
110 recordkeeping requirements;
111 i) a summary statement ofthe budget and program of the agency
112 for the current fiscal year and budget projections for the next
113 succeeding fiscal year if the agency were to be continued. This
114 projection should incorporate suggested revisions in program,
115 with a supplemental budget at the suggested level less 15 percent;
116 and,
117 j) an analysis of the services and performance estimated to be
118 achieved if the agency were continued.
119 (9) On or before the first Wednesday in December of the year
120 preceding its termination date, the agency will submit to the
121 appropriate legislative committee its report prepared pursuant to
122 the guidelines set forth in the committee’s review plan. At the same
123 time the committee shall receive recommendations from the
124 Department of Administration and Finance and the appropriate
125 executive secretary as to whether the agency should be re-
126 authorized and if so at what level.
127 (10) By February lof the year of termination, the committee will
128 issue a preliminary recommendation as to the termination or
129 reauthorization of the agency and if reauthorization is
130 recommended, the level at which reauthorization is recommended.
131 (11) The appropriate legislative committee shall conduct a
132 public hearing not less than 15 days and not more than 30 days
133 after the issuance of the committee’s preliminary recommen-
134 dations.
135 (12) a) A final report, with accompanying legislation if
136 necessary, shall be submitted by the appropriate legislative
137 committees no later than April 1 of the year of termination.
138 b) Whenever a committee recommends the authorization of new
139 budget authority for the program under review or the authoriza-
140' tion ofthe new budget authority for a new program with objectives
141 similar to the reviewed program, the report accompanying the first
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142 bill or resolution reported by such committees which authorizes
143 the enactment of such new budget authority shall include but not
144 be limited to the following:
145 (1) an identification of the problem or the needs that the
146 program is intended to address;
147 (2) a statement, to the extent practicable, in quantitative and
148 qualitative terms of the objectives of such program and its
149 anticipated accomplishments;
150 (3) an identification of any other programs having similar,
151 conflicting, or duplicate objectives;
152 W an assessment of the consequences of eliminating the
153 program consolidating it with another program, or of funding it at
154 a lower level, taking into consideration similar or duplicate
155 programs in the public or private sectors of the economy;
156 (5) an assessment of alternative methods of achieving the
157 purposes of the program;
15g (6) a justification for the authorization of new budget
159 authority, and an explanation of the manner in which it avoids
160 duplication of or conflict with other efforts; and
161 (7) a projection of the anticipated needs for and ac-
162 cotnplishments of the program, including an estimate of when, and
163 the conditions under which, the program will have fulfilled the
164 objectives for which it was established.
165 (8) to assist in the zero-base review process, the department or
166 agency which administers a program, and any other agency of the
167 Government, shall provide the appropriate legislative committees
168 with such information and assistance as may be required pursuant
169 to its zero-base review plan for such program.
170 (13) No bill shall contain budgetary reauthorization for more
171 than one agency. Votes on bills providing for reauthorization of an
172 agency’s budget shall be taken by roll-call.
173 (14) Nothing in this act shall cause any right, claim, or cause of
174 action held by any person against any agency to be dismissed, nor

shall any right, claim, or cause ofaction held by any agency which
176 has been terminated pursuant to this act lapse because of this act.
177 (15) a) The Committees on State Administration of the Senate
178 and House of Representatives shall conduct a study of the zero-
-179 base reviews. Such study shall include but not be limited to, the
180 quality and the effectiveness of such reviews, the implementation
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of the recommendations of such committees made in their reports
and the impact of the zero-base review process on the General
Court.
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b) On or before July 1, 1984 the General Court shall complete
action on a bill which either

184
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1) continues the zero base review of programs with any changes
which may be necessary or desirable, or;
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2) terminates the provision of this act.188
(16) For purposes of this Act “Tax Expenditure Provision”

means any provision of the Massachusetts Income Tax laws or of
any regulation pursuant to said laws which allows a special
exclusion, exemption, or deduction from gross income or which
provides a special credit, a preferential rate of tax, or a deferral of
tax liability.
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(17) a) The Department of Administration and Finance will
submit a report to the Committee on Taxation identifying all tax
expenditure provisions as defined in section 16 and their amounts
for each of the three years preceding the report
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b) The Committee on Taxation and Finance shall conduct a
study for the purpose of identifying and recommending termina-
tion dates for all tax expenditure provisions. To the maximum
extent possible the termination dates of the various tax
expenditure provisions should correspond to the termination dates
established for the related functional categories established under
section 4 of this act. This study shall include recommended
procedures for zero base reviews of tax expenditure provisions,
consistent with the tenor of this act.
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(18) Plans for zero base review of tax expenditure provisions
shall include

208
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(1) an identification of the objectives intended for the
provision and the problem or need which the provision has
intended to address;
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(2) an assessment of the degree to which the original objectives
of the provision have been achieved expressed in terms of the
accomplishments of the provision and of the problem or need
which it was intended to address. Such assessment shall employ
procedures or methods of analysis which are appropriate to the
type or character of tax expenditure provision:
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(3) a statement of the accomplishments of the provision in
each of the last completed fiscal years and of the revenue losses

219
220
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221 incurred as a result of the provision;
222 (4) a statement of the number and types of persons benefited
223 by the provision;
224 (5) an assessment of the effect of the provision on the state
225 economy including competition, economic stability, employment,
226 productivity, and inflation;
227 (6) a review of the impact of the regulations, rules, and forms
228 (including questionnaires) issued to carry out the provision; and
229 (7) an analysis of the accomplishments estimated to be
230 achieved if the provision were continued. Such analysis shall
231 include, but not be limited to, the priority level ofaccomplishment
232 which shall be the level below which it is not feasible to continue
233 the provision effectively.
234 (19) Whenever the appropriate committee recommends the
235 continuation ofthe tax expenditure provision under review it shall,
236 issue a report accompanying its recommendation. This report will
237 include:
238 (1) an identification of the problem or the needs that the tax
239 expenditure provision is intended to address;
240 (2) a statement, to the extent practicable, in quantitative and
241 qualitative terms of the objectives of the provision and its
242 anticipated accomplishments;
243 (3) an identification of any other tax expenditure provisions
244 of any other programs having similar, conflicting, or duplicate
245 objectives;
246 (4) an assessment of the consequences of eliminating the
247 provision, of consolidating it with another tax expenditure
248 provision, or of reducing the revenue loss from the provision
249 consideration similar and duplicate tax expenditure provisions
250 and similar or duplicate programs in the public or private sectors
251 of the economy;

(5) an assessment of alternative methods of achieving the
,253 purposes of the provision;
ri 4 (6) a justification for the continuation of the provision or for
255 enactment of the new tax expenditure provision, as the case may
256 be, and an explanation of the manner in which it avoids
257 duplication of or conflict with other efforts; and
258 (7) a projection of the anticipated needs for and ac-
-259 complishments of the provision, including an estimate of when,



HOUSE No. 1886 [January 1978]8

260 and the conditions under which, the provision will have fulfilled
26! the objectives for which it was established.
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