
HOUSE No. 1962
By Messrs. Demers of Chicopee and Swartz of Haverhill, petition of

David J. Swartz and other members of the House for legislation to
regulate business practices between motion picture distributors and
exhibitors. Commerce and Labor.

In the Year One Thousand Nine Hundred and Seventy-Eight.

An Act regulating business practices between motion picture

DISTRIBUTORS AND EXHIBITORS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The General Laws of the Commonwealth are
2 hereby amended by inserting after Chapter 93E thereof the
3 following new chapter:

7 Section I. Definitions.
8 When used in this Chapter and for the purposes of this Chapter;
9 1. The term “person” includes one or more individuals,

10 partnerships, associates, societies, trusts, or corporations.
11 2. The term “theatre” means any establishment in which motion
12 pictures are exhibited to the public regularly for a charge.
13 3. The term “distributor” means any person engaged in the
14 business of distributing or supplying motion pictures to exhibitors
15 by rental, sale or licensing.
16 4. The term “exhibitor” means any person engaged in the
17 business of operating one or more theatres.
18 5. The term “exhibit” or “exhibition” means showing a motion
19 picture to the public for a charge.
20 6. The term “invitation to bid” means a written solicitation or
21 invitation by a distributor to one or more exhibitors to bid for the
22 right to exhibit a motion picture.
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23 7. The term “bid” means a written offer or proposal by an
24 exhibitor to a distributor, in response to an “invitation to bid”,
25 stating the terms under which the exhibitor will agree to exhibit a
26 motion picture.
27 8. The term “license agreement” means any contract, agree-
-28 ment, understanding or condition between a distributor and an
29 exhibitor relating to the licensing or exhibition of a motion picture
30 by the exhibitor.
31 9. The term “trade screening” means the showing of a motion
32 picture by a distributor at some location within Metropolitan
33 Boston which is open to any exhibitor interested in exhibiting the
34 motion picture.
35 10. The term “blind bidding” means the solicitation of bidding
36 for, solicitation of negotiation for, or solicitations of offers for or
37 agreeing to terms for the licensing or exhibition of, a motion
38 picture if the motion picture has not been trade screened with the
39 Commonwealth before any such event has occurred.
40 11. The term “run” means the continuous exhibition of a
41 motion picture in a defined geographic area for a specified period
42 of time. A “first run” is the first exhibition of a picture in the
43 designated area, a “second run” is the second exhibition and
44 “subsequent runs” are subsequent exhibitions after the second run.
45 “Exclusive run” is any run limited to a single theatre in a defined
46 geographic area and a “non-exclusive run” is any run in more than
47 one theatre in a defined geographic area.
48 Section 2. Blind Bidding.
49 1. Blind Bidding is hereby prohibited within the Com-
-50 monwealth. No bids shall be returnable, no negotiations for the
51 exhibition or licensing of a motion picture shall take place, and no
52 license agreement or any of its terms shall be agreed to, for the
53 exhibition ofany motion picture within the Commonwealth before
54 the motion picture has been trade screened within the Com-
-55 monwealth.
56 2. A distributor shall include in each invitation to bid for a
57 motion picture for exhibition within the Commonwealth, if such
58 motion picture has not already been trade screened within the
59 Commonwealth, the date, time and place of the trade screening of
60 the motion picture within the Commonwealth.
61 3. A distributor shall provide reasonable and uniform notice to
62 exhibitors within the Commonwealth ofall trade screenings within
63 the Commonwealth of motion pictures he is distributing.
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64 4. Any purported waiver of the requirements of this Section
65 shall be void and unenforceable.
66 Section 3. Bidding Procedures.
67 If bids are solicited from exhibitors for the licensing of a motion
68 picture within the Commonwealth then:
69 1. The invitation to bid shall specify (a) the number and length
70 of runs for which the bid is being solicited, whether it is a first,
71 second or subsequent run, and the geographic area for each run;
J 2 (b) the names of all exhibitors who are being solicited; (c) the date
*3 and hour the invitation to bid expires; and (d) the location,
74 including the address, where the bids will be opened, which shall be
75 within the Commonwealth.
76 2. All bids shall be submitted in writing and shall be opened at
77 the same time and in the presence of exhibitors, or their agents,
78 who submitted bids and are present at such time.
79 3. After being opened, bids shall be subject to examination by
80 exhibitors, or their agents, who submitted bids. Within seven (7)
81 business days after a bid is accepted, the distributor shall notify in
82 writing each exhibitor who submitted a bid of the terms of the
83 accepted bid and the name of the winning bidder.
84 4. Once bids are solicited, the distributor shall license the
85 picture only by bidding and may solicit re-bids if he does not accept
86 any of the submitted bids.

1 SECTION 2. Separability. If any section, paragraph or provi-
-2 sion of this Chapter shall be declared unconstitutional by acourt of
3 competent jurisdiction, such judgment shall not affect or
4 invalidate the remainder hereof, but shall be limited to the section,
5 paragraph or provision of this Chapter that was so declared
6 unconstitutional.
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