
HOUSE No. 654
By Mr. Creedon of Brockton, petition of W. Lincoln Boyden and

another for legislation to authorize the appointment of a guardian ad
litem as a representative of an incompetent spouse. The Judiciary.

An Act regarding representation of an incompetent spouse.

Be it enacted by the Senate and House oj Representatives in General
Court assembled, and by the authority oj the same, as follows:

1 SECTION 1. Chapter 192, Section 1B shall be amended to read
2 as follows:
3 If it appears in the petition for the probate of a will that the
4 surviving spouse of the deceased person is incompetent by reason
5 of insanity, mental retardation or minority, or is under conserva-
-6 torship, and is not represented except by the petitioner, a guardian
7 ad litem shall be appointed and made a party to the petition and
8 shall be given notice ofall proceedings relative to the probate of the
9 will or granting of letters testamentary.

1 SECTION 2. Chapter 192, Section 1C shall be amended to read
2 as follows:
3 If it appears in the petition for the probate of a will, or in any
4 paper or document filed in the registry of probate in connection
5 with said petition, that the testator has omitted to provide in his
6 will for any of his children, whether born before or after his death,
7 or for the issue ofa deceased child, whetherborn before orafter the
8 testator’s death, and if it shall appear that any such child, or the
9 issue of any deceased child is incompetent by reason of mental

10 illness, minority or is under conservatorship, or is in the military
11 service of the United States or its allies, unless it appears from the
12 will that such ommission was intentional and not occasioned by
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13 accident or mistake or that such child or issue is represented by
14 someone other than the petitioner, a guardian ad litem shall be
15 appointed and made a party to the petition for the probate of the
16 will and shall be given notice by the petitioner of all proceedings
17 relative to the probate of the will or granting of letters
18 testamentary.


