
HOUSE 1399

By Mr. White of Boston, petition of Allan G. Rodgers and another
for legislation to revise certain procedures of the Commission on Judi-
cial Conduct. The Judiciary.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 Chapter 211 C of the General Laws, is hereby amended by strik-
-2 ing section 2 thereofand inserting in place thereof the following:
3 Section 2. Notwithstanding any other provision of law, the
4 commission shall inquire into, upon complaint by any person,
5 including from its own membership, the action of any judge which
6 may constitute conviction of a felony; wilful misconduct in office;
7 wilful misconduct which, although not related to judicial duties,
8 brings the judicial office into disrepute; conduct prejudicial to the
9 administration of justice or conduct unbecoming ajudicial officer,

10 whether conduct in office or outside of judicial duties, that brings
11 the judicial office into disrepute; of conduct which is a breach of
12 the code of judicial conduct as promulgated by the supreme judi-
-13 cial court.
14 The commission shall adopt rules and shall submit said rules to
15 the supreme judicial court for its approval and the provisions of
16 chapter thirty A shall not apply to said rules. Any amendment to
17 said rules shall likewise be submitted to the supreme judicial court
18 for approval and neither the rules originally adopted nor any
19 amendment thereto shall take effect until so approved.
20 Subject to the rules of said commission, the commission shall
21 have the power to subpoena witnesses and documents, to order
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22 depositions be taken, to administer oaths and affirmations, to
23 compel testimony and shall have such additional powers as are
24 necessary and proper to obtain information and to conduct hear-
-25 ings. Commission proceedings shall be confidential and all
26 employees shall be bound by such confidentiality at all times and
27 the commission rules shall provide for the confidentiality of all its
28 proceedings, provided that the commission may order that formal
29 charges preparatory to a hearing and all subsequent proceedings in
30 any case be made public.
31 With respect to those complaints where the commission finds
32 sufficient cause exists and that a hearing is warranted, the parties
33 shall be heard and permitted to present evidence, subpoena and
34 cross-examine witnesses. Upon the completion of any investiga-
-35 tion, the commission shall recommend an appropriate disposition
36 of the matter under investigation, unless it finds that the matter can
37 be informally adjusted, with a statement of its reasons and shall
38 forward its final recommendation with a statement ofits reasons to
39 the complainant and to the supreme judicial court in each case for
40 its consideration and further action, if any.
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