
HOUSE No. 1416
By Mr. Dwinell of Millbury, petition of Richard J. Dvvinell for

legislation to regulate the disposal of hazardous wastes in the
Commonwealth. Natural Resources and Agriculture.

je Commontoealtf) of jHaMadjutfetts;

In the Year One Thousand Nine Hundred and Seventy-Nine

An Act regulating the disposal of hazardous wastes in the
COMMONWEALTH.

1 Whereas, the deferred operation of this act would tend to defeat
2 its purpose, which is, in part to provide adequate safeguards from
3 the point of generation through handling, processing, and final
4 disposition of certain hazardous wastes which threaten human or
5 animal health and the environment, and to establish a statewide
6 program to provide for the safe management of hazardous wastes,
7 therefore, it is hereby declared to be an emergency law, necessary
8 for the immediate preservation of the public safety and con-
-9 venience.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 21 of the General Laws is hereby
2 amended by adding after section 58 the following new sections:
3 Board means the hazardous waste board consisting of the
4 members of the water resources commission and the commissioner
5 of public safety.
6 Department means the department of environmental quality
7 engineering.
8 Director means the director of the division of water pollution
9 control.

10 Disposal means the location where any ultimate disposal of
11 hazardous waste occurs.
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Disposal Site means the location where any ultimate disposal of
ious waste occurs

Handling means the storage, transport or transfer of hazardous
wastes from one place to another

16 Hazardous Waste means waste substances which, because of
17 their chemical, radioactive, flammable, explosive, or other
18 characteristics, constitute or may reasonably be expected to
19 constitute a danger to the public health, safety or welfare or to the
20 environment.
21 Hazardous Waste Processing means the physical or chemical

treatment, recovery, detoxification, neutralization, incineration,
23 biodegradation, separation, fixation or otherwise modification of
24 a potentially hazardous waste to remove or reduce its harmful
25 properties or characteristics.
26 Hazardous Waste Processing Facility means a plant or site
27 where hazardous wastes are subjected to hazardous waste
28 processing operations. Manifest means the department form used
29 for identifying hazardous wastes during handling, processing
30 disposal.
31 Person any agency or political subdivision of the com-
-32 monwealth, public or private corporation or authority, individual,
33 partnership or other entity, including any officer of a public or
34 private agency or organization, upon whom a duty may be
35 imposed by or pursuant to any provision of sections twenty-six to
36 inclusive.
37 Storage means the temporary containment of waters.
38 Trade secrets may include, but are not limited to any formula,
39 plan, pattern, process, tool, mechanism, compound or procedure
40 as well as production data, financial and marketing data, which is
41 not patented.

1 SECTION 2. The responsibility for the enforcement of the
2 provisions of this act shall be assigned to the hazardous waste
3 board which shall have jurisdiction and all necessary authority to
4 enforce the provisions of this act. The director shall administer
5 regulations and standards with the advice of other appropriate
6 agencies. No agency or political subdivision of the State shall
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7 adopt or enforce any rule, regulation or standard with respect to
8 matters for which the hazardous waste board has jurisdiction. The
9 director or his designee shall further administer regulations,
10 standards, guidelines, and criteria as prescribed by the hazardous
11 waste board in accordance with the provisions of chapter 30A of
i 2 the General Laws. The director or his designee shall have authority
13 under emergency conditions to direct, suspend or otherwise
14 require hazardous wastes to be stored, processed or disposed of in
15 an appropriate manner. Each such action or suspension of the
16 regulations shall be reviewed by the hazardous waste board. Said
17 director shall maintain records and tabulate the volume, nature
|g and location of hazardous wastes generated, stored and disposed
19 of within the Commonwealth. Said director is further authorized
20 to seek and receive federal funds applicable to hazardous waste
21 disposal programs. The director shall further establish procedures
22 for the evaluation and co-ordination of research and development
23 regarding methods of hazardous waste handling, processing, and
24 disposal and may enter into contracts in order to conduct
25 appropriate studies relating to hazardous wastes. The director
26 shall further establish procedures to insure that trade secrets used
27 by a person regarding methods for generation, handling,
28 processing, and disposal of hazardous wastes, which are disclosed
29 to the director or his designee, are not otherwise disclosed without
30 the consent of the person or as required by law.

1 SECTION 3. Criteria shall be developed and revised in
2 accordance with procedures as required by section 6ofthis act and
3 subsequent to approval by the hazardous waste board. Opportuni-
-4 ty for appeal shall be allowable after promulgation of the criteria.
5 When developing these criteria, the department shall determine
6 whether the concentrations being disposed of present immediate or
7 persistent toxic hazards to man and wildlife or the resistance to
8 natural degradation or detoxification or are bioconcentrative,
9 flammable, reactive, toxic, irritating, corrosive or infectious in

10 addition to any other appropriate characteristics. Such classifica-
-11 tion of hazardous wastes shall be consistent withapplicable federal
12 requirements. The department shall to the extent feasible consider
13 actions taken by contiguous states and the federal government for
14 the development and application of uniform criteria.
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1 SECTION 4. The hazardous waste board shall adopt, and may
2 revise when appropriate regulations, guidelines and standards for
3 the handling, processing, and disposal of hazardous wastes. Before
4 adoption of any regulations, guidelines, and standards the board
5 shall consult with the appropriate agencies of local governments
6 and secure technical assistance from any other appropriate state
7 agency including but not limited to the Department of En-
-8 vironmental Quality Engineering, Department of Public Safety,
9 Department of Public Health, and the Department of Public

10 Works. Before adopting or revising regulations, guidelines, and
11 standards for the handling, processing, and disposal of hazardous
12 wastes the board shall hold at least one public hearing. No action
13 of the board shall preclude the right of appeal.

1 SECTION 5. Not later than one year after the effective date of
2 this act, the director shall revise and update the regulating and
3 present permit program for the handling, processing, and disposal
4 of hazardous wastes including the criteria for issuing such permit.
5 No person shall engage in processing, handling or disposal of
6 wastes which are determined by the director to be hazardous
7 without a permit. Producers of hazardous waste who merely
8 concentrate and/or prepare such waste for shipment and do not
9 engage in the transportation, processing, and disposal of

10 hazardous wastes are exempt from the permit requirement. No
11 person shall commence construction of any proposed processing
12 facility or disposal site without first having fded an application
13 with the board of health in the city or town where the facility or
14 disposal site is to be located and followed by written approval by
15 the department. Such approval by the department shall be subject
16 to the submission of pertinent data by the applicant. No person

17 shall commence operation of any hazardous waste processing
18 facility or disposal site without having first obtained a permit from
19 the department. No person shall deliver or deliver for storage any

20 hazardous waste to a facility or a site that has not been permitted
21 by the director. Ownership of hazardous waste shall transfer upon
22 receipt of the hazardous waste, however, the responsibility and
23 liability remains to be shared between the generator and disposer
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24 ofsuch wastes. Existing processing facilities and disposal sites shall
25 be granted a permit variance subsequent to sufficient evidence
26 being presented in writing to the director to assure that the facility
27 is or will be within a reasonable period of time, in compliance with
28 the regulations, guidelines and standards. Permits or licenses for
29 all hazardous waste handling processing facilities, and disposal
30 sites previously issued by the Director or by any other agency of the
31 State, shall continue in full force and effect until their designated
32 expiration date. No provision of this act shall be construed to
33 prohibit disposal of hazardous wastes at the site of production or
34 generation provided that said disposal is in compliance with the
35 provisions of this act. The responsibilities for generators of
36 hazardous waste shall be to properly identify hazardous waste by
37 initiating use of a manifest. Said generator shall further properly
38 label hazardous waste. He shall assure the division that all
39 hazardous waste generated is treated or disposed of in permitted
40 processing facilities or disposal sites and shall maintain records of
41 the hazardous waste produced and disposed.
42 The responsibilities for transporters of hazardous waste shall be
43 to complete the manifest form in conjunction with the generator of
44 the hazardous waste. He shall further assure that all hazardous
45 wastes are brought to a permitted hazardous waste processing
46 facility or disposal site and shall maintain records of hazardous
47 wastes transported.
48 The responsibilities for hazardous waste processing and disposal
49 site operators shall be to acknowledge receipt of the hazardous
50 waste accompanied by the manifest. He shall further assure thatall
51 hazardous wastes are processed and/or disposed in accordance
52 with the applicable regulations, standards and guidelines
53 promulgated by the director, and shall maintain records of all
54 hazardous wastes processed and/or disposed.
55 The director shall administer regulations identifying procedures
56 for obtaining a permit for the disposal of any hazardous waste no
57 later than one year following the date of enactment of this act.
58 Regulations administered by the director shall first be approved by
59 the Hazardous Waste Board and then promulgated subject to
60 hearings as required by chapter 30A of the General Laws. (No
61 action of the director shall preclude the right of appeal.)
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SECTION 6. The director shall develop a manifest which upon
review and approval by the hazardous waste board and after
publication of notice and conduct of a public hearing, shall be
adopted by the department.

1

4

The director shall develop a manifest to be originated by the
hazardous waste producer in accordance with the regulations
promulgated by the hazardous waste board as required by section
six of this act. After one year, a manifest shall be required to
accompany all hazardous wastes from the point of generation
through handling, processing and/or disposal. The manifest shall
be originated by the hazardouswaste producer identifying the
hazardous waste transported, the quantity of such waste, the
chemical, physical, and mineral composition of such waste
identified by maximum and minimum percentages and such other
information as the director may require. The complete manifest
shall be forwarded monthly to the Director by those producing,
handling, processing, and disposing of hazardous wastes.
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1 Whenever the department determines that any person is in
violation of any requirement or standard under this act or
regulations promulgated under this act, the director shall give
written notice to such party of such violation and at the same time
issued an order requiring compliance within a specified time
period. In cases where imminent danger to public health and safety
is demonstrated the director may suspend operations causingsuch
danger until he determines that adequate steps have been taken to
correct such violations, or he mah commence a civil and/or
criminal action in the Superior Court or District Courts as the case
may require, for appropriate relief, including temporary or
permanent mandatory or prohibitive injunctive relief.
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SECTION 7. ENFORCEMEN!

Any order issued under this act shall state the nature of the
violation and the time period within which compliance is required.
If a person fails to take the corrective action required within the
time specified in an order issued pursuant to section 8 ofthis act, or
who violates any provision of section 42 of chapter 21 of the
General Laws shall be punished by a fine of not less than two
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20 thousand five hundred dollars nor more than twenty-five thousand
21 dollars for each day such violation occurs or continues, or by
22 imprisonment for not more than one year or by both or (b) shall be
23 subject to a civil penalty not to exceed IthOOO per day of such
24 violation which may be assessed in an action brought on behalf of
25 the Commonwealth in any court of competent jurisdiction. Any
26 order of suspension or revocation of a permit shall become final
27 unless the person named in such suspension or revocation order
28 requests public hearing within thirty days after the order or notice
29 of suspension or revocation is served upon such person or persons.
30 Upon such request, the director shall promptly conduct a public
31 hearing in accordance with the provisions of chapter 30A of the
32 General Laws.
33 Upon violation of this act, the director shall request the
34 Attorney General to institute a civil action against such person in
35 the Superior Court of any county in the Commonwealth in which
36 such a person is found, resides or transacts business to collect such
37 penalty or courts.

1 SECTION 8. For the purpose of implementing any regulation
2 adopted pursuant to this act or enforcing the provisions of this act,
3 any person handling, processing or disposing of hazardous waste
4 shall upon written request of the director furnish or permit the
5 director or his duly authorized representative at all resonable times
6 to have access to those records relating specifically to such
7 hazardous waste.

1 SECTION 9. The hazardous Waste Board referred to in this act
2 and established by section 57 of chapter 21 of the General Laws
3 shall be responsible for carrying out all the powers, duties, and
4 responsibilities prescribed by this act.

1 SECTION 10. The invalidity of any section or sections or parts
2 of any section or sections of this chapter shall not affect the validity
3 of the remainder of this chapter.
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