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HOUSE No. 1600
By Mrs. Gray of Framingham, petition of Barbara E. Gray for

legislation to clarify and simplify the laws relating to the property of
persons who have disappeared or absconded. The Judiciary.

tEfje Commonhiealtfj of iHasgadjugctt*

An Act for the clarification and simplification of laws relating

TO THE PROPERTY OF PERSONS WHO HAVE DISAPPEARED OR
ABSCONDED.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 Section lof chapter 200 of the General Laws as amended by
2 chapter 380 of the acts of 1978isherebyfurtheramended bystriking
3 out after the word “be” in line 4 the words: “and has no agent in the
4 commonwealth,” by striking out after the word “and” in line 18the
5 words “containing a schedule ofall the property”and substituting in
6 their place and stead the words: “the amount of such property” and
7 by striking out after the words “praying that” in line 20 the words
8 “such property may be taken possession of and a receiver thereof
9 appointed” and substituting in their place and stead the words; “a

10 receiver of such property may be appointed” so that the same shall
11 read in its entirety as follows:
12 Ifa person entitled to or having an interest in property within the
13 jurisdiction of the commonwealth has disappeared or absconded
14 from the place within or without the commonwealth where he was
15 last known to be, and it is not known where he is, or ifsuch person,
16 having a spouse or minor child, dependent to any extent upon him
17 for support, has thus disappeared or absconded without making
18 sufficient provision for such support,and it is not known where he is,
19 or if it is known that he is without the commonwealth, any one

20 who would under the law of the commonwealth be entitled to
21 administer upon the estate of such absentee ifhe were deceased, or if
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22 no one is known to be so entitled, any suitable person, or such
23 spouse, or some one in behalf of such spouse or minor, may file a
24 petition under oath in the probate court for the county where any
25 such property is situated or found, stating the name, age, occupation
26 and last known residence or address of such absentee, the date and
27 circumstances of the disappearance or absconding, and the names
28 and residence of otherpersons, whether members ofsuch absentee’s
29 family or otherwise, of whom inquiry may be made, and the amount
30 of such property, real and personal, so far as known, and its location
31 within the commonwealth, and praying that a receiver of such
32 property may be appointed under this chapter. The state treasurer
33 shall be made a party to every such petition and shall be given due
34 notice ofall subsequent proceedings under this chapter.
35 Sections 2, 3, 4, 5,6 and Bof said chapter 200, as appearing in the
36 Tercentenary Edition are hereby amended by striking out the same
37 in their entirety and substituting in place and stead thereof the
38 following sections:
39 The court shall issue a notice reciting the substance ofthe petition
40 which shall be addressed to such absentee and to all persons who
41 claim an interest in the property of the absentee within the
42 jurisdiction of the commonwealth, and to all whom it may concern,
43 citing them to appear at a time and place named and show cause why
44 a receiver of such property should not be appointed and such
45 property held and disposed of under this chapter.
46 The return day of said notice shall be not less thanthirty nor more
47 than sixty days after its date. The court shall order said notice to be
48 published once in each of three successive weeks in one or more
49 newspapers within the commonwealth, and to be posted in two or
50 more conspicuous places in the town within the commonwealth
51 where the absentee last resided or was known to have been either
52 temporarily or permanently and upon each parcel of his or her land
53 within the commonwealth. The court shall order said notice to be
54 mailed to the last known address ofthe absentee and so much ofsaid
55 notice as relates to land to be recorded in theregistry of deedsforthe
56 county and district where the land is located. The court may order
57 other and further notice to be given within or without the
58 commonwealth.
59 Ifthe petition is dismissed, the fees and cost of publishing, serving
60 and recording said notice shall be paid by the petitioner; ifa receiver
61 is appointed, they shall be paid by tne receiver and allowed in his
62 account.
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63 The absentee or any person who claims an interest in any property
64 of the absentee within the jurisdiction of the commonwealth may
65 appear and show cause why the prayer of the petition should not be
66 granted. The court may after hearing dismiss the petition, or it may
67 appoint a receiver of such property. In making such appointment
6g thecourt may give preference to anyone who would under the la wof
69 the commonwealth be entitled to administer upon theestateof such
70 absentee ifhe were deceased or to any person who at the date ofsuch
71 disappearance or absconding was an agent of such absentee and in
72 possession of a substantial portion of such property. If a receiver is
73 appointed the court shall find and record the date of the
74 disappearance or absconding of the absentee; and such receiver
75 shall give bond to the judge ofprobate and his successors in office in
76 such sum and with such condition as the court orders, with a
77 company named in section one hundred and five of chapter one
78 hundred and seventy-five and approved by the court as surety
79 thereon.
80 After the approval of such bond the receiver shall take possession
81 of the property of the absentee within the jurisdiction of the
82 commonwealth so far as is known, and he shall file in the registry of
83 probate a schedule of the property received by him.
84 If such absentee has left no corporeal property within the
85 commonwealth, but there are debtsand obligationsdueorowingto
86 him from persons within the commonwealths petition may be filed
87 as provided in section one, stating the nature and amount of such
88 debts and obligations, so far as known, and praying that a receiver
89 thereofmay be appointed. The court may thereupon issue a not iceas
90 above provided and may, upon the return of said notice and after a
91 hearing, dismiss the petition orappointa receiver and authorize and
92 direct him to demand and collect the debtsand obligations specified
93 in said petition; provided, that no public administrator shall be
94 appointed as such receiver when the sole known assets of the estate
95 of the absentee consist of an amount of money standingto his credit
96 in a savings bank or in the savings department of a trust company, in
97 case such account has not been increased by a deposit, nor decreased
98 by a withdrawal of any part of his deposits or ofany part of the
99 interest thereon, during a period of twenty years or more next

!00 preceding the petition for appointment of a receiver. The receiver
191 shall give bond as provided in section five, and shall hold the
102 proceeds of such debts and obligations and all property received by
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him, and distribute the same as hereinafter provided. He may be
further authorized and directed as provided in the preceding
section.

103
104
105

Section 9 of said chapter 200 as appearing in the Tercentenary
Edition is hereby amended by striking out the same in its entirety
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id substituting in place and stead thereof the following section108
The court may make orders for the care, custody, leasing and

investing of all property and its proceeds in the possession of the
receiver. If any of said property consists of live animals or is
perishable or cannot be kept without great or disproportionate
expense, the court may order such property to be sold at public or
private sale. After the appointment of a receiver, upon his petition
and after notice, the court may order all or part of said property,
including the rights of the absentee in land, to be sold at public or
private sale to supply money for payments authorized by this
chapter or reinvestment approved by the court. Except as restricted
by order of the court, the receiver shall have the following powers:
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(1) power to sell any'personal property in the possession of the
receiver or any interest therein, for cash, credit or for part cash and
part credit, and with or without security for unpaid balances.
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2) power to invest in prudent investments123
(3) power to effect a fair and reasonable compromise with any

debtor, creditor, obligor or obligee.
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Section eleven of said chapter two hundred as appearing in the
Tercentenary Edition is hereby repealed.
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Section 26 of chapter 203 ofthe General Laws, as appearing in the
Tercentenary Edition, is hereby amended by striking therefrom
after the word “be” in line 5 the words “and has no known agent in
the commonwealth,” so that the same shall read:
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In sections twenty-seven to thirty-nine, inclusive, the word
“absentee” shall mean a beneficiary who has disappeared,
absconded or is absent fromthe commonewalth, or has disappeared
or absconded from the place without the commonwealth, where he
was last known to be, and it is not known by the petitioner where he
is, and the date of such disappearance or abscondingand ofthe time
when it was last known by the petitioner where he was and when he
was last heard from or heard of shall have been more thanfourteen
years before the filing of the petitions provided for in said sections.

132
133
134
135
136
137
138
139
140

This document has been printed on 100%recycled paper.


