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By Mr. Cusack of Arlington, petition of John F. Cusack and
another for a change in the law relative to small claims court proce-
dures. The Judiciary.

An Act to amend small claims court procedures.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 Chapter 218 of the Massachusetts General Laws as most recently
2 amended by Chapter 478 of the Acts of 1978 is hereby further
3 amended by striking in section 180 of said Chapter 478, Section 21,
4 and inserting in place thereof the following new section:
5 Section 21. The administrative justice for the district court
6 department shall make uniform rules applicable to all the divisions
7 within said department, and the administrative justice for the
8 Boston municipal court department shall make rules for the
9 department, in both instances subject to the approval of the

10 supreme judicial court, providing for a simple, informal and inex-
-11 pensive procedure, hereinafter called the procedure, for the deter-
-12 mination, according to the rules of substantive law, ofclaims in the
13 nature of contract or tort, other than slander and libel, or a
14 violation of Chapter 93Aof the General Laws in which the plaintiff
15 does not claim as debt or damages more than twelve hundred
16 dollars, except that said dollar limitation shall not apply to an
17 action for property damage caused by a motor vehicle, and for a
18 review of judgements upon such claims when justice so requires.
19 Simple forms with the addresses ofall courts listed on the back are
20 to be made readily available to consumers in commercial establish-
-21 ments such as grocery stores and banks. The procedure shall not be
22 exclusive, but shall be alternative to the formal procedure for civil
23 actions begun by summons and complaint. Actions under this
24 section and sections twenty-two to twenty-five, inclusive, shall be
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25 brought in the judicial district where the defendant lives or has his
26 usual place of business or employment; provided, however, that
27 actions brought against a landlord or lessor of land or tenements
28 rented for residential purposes, and arising out of such property or
29 rental, may also be brought in the judicial district in which the
30 property is located; provided, further, that each division within the
31 district court department shall have civil jurisdiction of such
32 actions commenced in such division which should have been
33 brought in some other division, to the extent that the action may be
34 heard and disposed of by the court in the division in which it was
35 begun if the venue of said action is waived or, if venue require-
-36 ments are not waived, the court may, on motion ofany party, order
37 the action, with all papers relating thereto, transferred for hearing
38 and disposition to the division in which the action should have
39 been commenced. Said action shall thereupon be entered and
40 prosecuted in such division as if it had originally commenced
41 therein, and all prior proceedings otherwise regularly taken shall
42 thereafter be valid. An action may be commenced under this
43 section if the initial amount of damages claimed is twelve hundred
44 dollars or less or is an action for property damage caused by a
45 motor vehicle regardless of the amount of the claims notwithstand-
-46 ing that the court may award double or treble damages in accord-
-47 ance with the provisions of any general or special law. For the
48 purpose of hearing claims the procedure established shall provide
49 for ail such claims to be heard on one evening every other week,
50 and on one Saturday on the alternative week, unless otherwise
51 agreed to by all parties in such actions in accordance with the
52 provisions of section thirty-four O of chapter ninety.
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