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By Mr. Cohen of Newton, petition of David B. Cohen relative to

modifying certain procedures before the Civil Service Commission.
Public Service.

®bc Commontoealtf) of jflasOSadjusicttfi:

In the Year One Thousand Nine Hundred and Seventy-Nine.

An Act modifying certain procedures before the civil service
COMMISSION.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 SECTION I. Sub-section (a) of section forty-three of chapter
2 thirty-one of the General Laws is hereby amended in the first
3 paragraph by striking out the second and third sentences in said
4 paragraph and inserting in place thereof the following;
5 He shall not be discharged, removed, suspended for a period
6 exceeding five days, laid off, transferred from such office or
7 employment without his consent in writing if he held office or
8 employment prior to October fourteenth, nineteen hundred and
9 sixty-eight, lowered in rank or compensation without his consent

10 in writing, nor shall his office or position be abolished, except for
11 unacceptable performance, incapacity, conduct unbecoming a
12 public employee, insubordination or other justcause. With respect
13 to actions based upon unacceptable performance before any action
14 affecting employment or compensation referred to in the preceding
15 sentence is taken, the officer or employee shall be given a written
16 statement of the specific instances of unaceptable performance
17 together with an up-to-date copy of sections forty-three, forty-five,
18 and forty-six A of chapter 31 of the General Laws, the employee or
19 officer shall also be given thirty days notice of a hearing before the

20 appointing authority at which hearing he shall have the right to
21 present evidence, to be represented by counsel of his choosing; with
22 respect to all other actions affecting employment or compensation
-3 referred to in the preceding sentence, the officer or employee shall be
-4 given a written statement of the specific reason or reasons for the
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25 contemplated action, together with a copy of sections forty-three,
26 forty-five and forty-six A, and shall be given a full hearing before
27 the appointing authority or a hearing officer designated by said
28 appointing authority on the specific reason or reasons given, of
29 which hearing he shall have at least three days written notice from
30 the appointing authority, except in cases of separation from service
31 in the official or labor service, resulting from lack of work or lack
32 of money or from abolition of positions, in which case at least
33 seven days written notice of hearing shall begiven by the appoint-
-34 ing authority.

1 SECTION 2. Sub-section (b) of section forty-three of chapter
2 thirty-one of the General Laws is hereby amended by striking the
3 forth sentence of said sub-section (b) and inserting in place thereof
4 the following;
5 The decision of the appointing authority shall be affirmed in the
6 case of an action based upon unacceptable performance only if the
7 decision is based upon substantial evidence or in any other case if
8 the decision is supported by a preponderance of evidence.
9 Notwithstanding the preceding sentence theappointingauthori-

-10 ty’s decision may not be sustained if the employee or officer shall
11 establish by a preponderance of the evidence that it was: based
12 upon prejudicial error in the application of the appointing proce-
-13 dures in arriving at such decision; based upon a prejudicial errorof I
14 law; based upon race, color, religion, sex, age, national origin,
15 handicapping condition, marital status, or political affiliation of
16 the employee; based upon conduct ofany employee which does not
17 adversely affect the performance of the employee or others, except
18 that nothing in this paragraph shall prohibit an appointing author-
-19 ity from taking into account in determining suitability or fitness
20 any conviction of the employee under the laws of any state or ofthe
21 United States; a reprisal against the employee for disclosure of '
22 information by an employee which the employee reasonably
23 believes evidence a violation of any law, rule or regulation or |
24 mismanagement, a gross waste of funds, or an abuse of authority;
25 or a reprisal against any employee for the refusal of any person to
26 engage in political activity.
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