
HOUSE No. 2761
By Mr. McNeil of Leicester, petition of James A. Keefe, Jr., and

Robert D. McNeil and another for legislation to establish a board of
registration and rehabilitation counselors and providing for the licens-
ing of such counselors. Human Services and Elderly Affairs.

An Act providing for the licensing of rehabilitation
COUNSELORS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 13 of the General Laws is hereby
2 amended by adding the following five sections:
3 Section 85. There shall be a board of registration ofrehabilita-
-4 tion counselors, hereinafter called the board, which shall consist of
5 seven members to be appointed by the governor. Members of the
6 board shall be residents of the commonwealth and citizens of the
7 United States. Five of such members shall be rehabilitation
8 counselors, as certified under the provisions of this act, except that
9 such members constituting the first board shall be persons who are

10 eligible for licensing as rehabilitation counselors. Three of said five
11 board members shall have had two years experience in or
12 consulting for an agency. Three members of the board shall be
13 selected from and shall represent the general public.
14 Of the members required to be licensed, one shall actually be
15 engaged in rehabilitation counselor education, one shall be
16 actually engaged in the practice of rehabilitation counseling, and
17 one shall be an active member of the M assachusetts Rehabilitation
18 Counseling Association. At least one licensed rehabilitation
19 counselor member and one member representing the general
20 public shall be from a minority group, as defined by the federal
21 Department of Health, Education and Welfare. At least one
22 member representing the general public shall be a consumer of
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23 Rehabilitation Counseling services. No more than four members
24 of the board shall belong to any one political party.
25 Section 86. The term of office of each member of the board
26 shall be three years, except that of the members of the first board,
27 two shall be appointed for terms of one year, two members for
28 terms of two years, and three members for terms of threeyears. At
29 least one member representing the general public and at least one
30 member from a minority group, as defined by the federal
31 Department of Health, Education and Welfare, shall be appointed
32 for the initial term of three full years.
33 Section 87. A member of the board may be removed from office
34 for cause, provided that said member shall have aright to request a
35 public hearing which shall be advertised by notification of the
36 Massachusetts Rehabilitation Counseling Association and
37 publication of notices in the commonwealth. Upon the death,
38 resignation or removal for cause of any member of the board, the
39 governor, after consultation with the board, shall fill such vacancy
40 for the remainder of that member’s term.
41 Section 88. The members of the board shall serve without
42 compensation but each member shall be reimbursed for actual
43 expenses reasonably incurred in the performance of his duties as a
44 member or on behalf of the board.
45 Section 89. The board shall, at its first meeting, and annually
46 thereafter, organize by electing from its membership a chairman,
47 vice-chairman and a secretary. Such officers shall serve until their
48 successors are elected and qualified.
49 The board shall hold at least two regular meetings each year, but
50 additional meetings may be held upon the call of the chairman, or
51 the secretary, or at a written request of any two members of the
52 board. Four members of the board shall constitute a quorum,
53 provided, however, that at least one of those four members shall be
54 a member who was selected from and who represents the general
55 public.
56 The board shall examine and pass upon the qualifications of
57 applicants for licenses to practice rehabilitation counseling in the
58 commonwealth and shall issue licenses to qualified applicants but
59 no action shall be taken with respect to the granting of a license or
60 its revocation or suspension without the concurrence of at least
61 four members of the board, provided, however, that at least two of
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62 those four members shall be members who were selected from and
63 who represent the general public. The board shall adopt a seal
64 which shall be affixed to all licenses issued by the board.
65 Fees shall be as established and published by the board and shall
66 be non-refundable. Clerical staff and supportive services shall be
67 provided by the division of registration.
68 The board shall have the following powers, duties and functions:
69 (a) to promulgate rules and regulations that set professional
70 standards for all licensed rehabilitation counselors, and from time
71 to time adopt such rules and regulations and such amendment and
72 supplements thereto as it may deem necessary;
73 (b) to recommend to the governor and the legislature, after a
74 public hearing which shall be advertised by notification of the
75 Massachusetts Rehabilitation Counseling Association and
76 publication of notices in the media throughout the com-
-77 monwealth, modifications and amendments to statutes regulating
78 the licensing of rehabilitation counselors.
79 (c) to cause examinations to be held not less than four times a
80 year and carefully evaluate examinations to make them as free
81 from cultural bias as reasonably possible, and balanced in theory;
82 (d) to annually publish a list of the names and addresses of
83 persons who are licensed to practice rehabilitation counseling;
84 (e) to set fees for examinations and initial and renewal
85 application procedures at nominal rates sufficient to cover
86 operating expenses incurred by the board in carrying out its
87 functions;
88 (f) to establish regulations for continuing educational re-
-89 quirements for licenses, and negotiate for a reasonable fee schedule
90 for such educational requirements within participating
91 educational institutions. Said regulations shall not require more
92 than two semester hours per year at an accredited educational
93 institution as a condition for continuing registration. Should there
94 not be any continuing education courses available at a fee that an
95 individual applicant can reasonably afford, and if the applicant
96 meets the other conditions of licensing, the board shall issue a
97 provisional license while continuing to negotiate to make
98 such courses available.
99 The board shall cause public hearings to be held prior to setting

100 specifications for any continuing educational requirements.
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The board shall appoint an educational committee consisting of
seven members. It shall consist of one rehabilitation counselor
actually engaged in the field of rehabilitation education, two
actually engaged in agency practice, and one an active member of
the Massachusetts Rehabilitation Counseling Association, and
three members selected from the general public. At least one
licensed rehabilitation counselor and one member representing the
general public shall be from a minority group, as defined by the
federal Department of Health, Education and Welfare. At least
one member representing the general public shall be a consumer of
rehabilitation services. The composition of the educational
committee shall represent a balance of theoretical perspectives.
The board member representing rehabilitation counseling educa-
tion shall be the chairman of the educational committee. The
educational committee shall make specific recommendations on
an annual basis to the board concerning continuing education.
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(g) to establish a mechanism to enable consumers to file written
complaints against licensed rehabilitation counselors and in-
vestigate and take appropriate action on such complaints.
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1 SECTION 2. Chapter 112 of the General Laws is hereby
2 amended by adding after section 137 the following eight
3 sections:
4 Section 138. As used in this section and sections one hundred
5 and thirty-eight to one hundred and forty-five, inclusive, the
6 following words shall have the following meanings, unless the
7 context clearly indicates a different meaning;
8 “Board” means the board of registration of rehabilitation
9 counselors.

10 “Accredited Educational Institution”, a degree granting college
11 or university recognized as such by the United States Office of
12 Education or the commonwealth.
13 “Rehabilitation Counselor” specializes in working with
14 physically, psychologically, and/or socio-economically hand-
-15 icapped persons toward maximizing his/her potential. Cognizant
16 of each individual client’s functional capacities including the
17 physical and psychological as well as vocational, social,
18 educational and familial, the rehabilitation counselor develops,
19 implements and monitors with the client that individualized plan
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4

of rehabilitation which will facilitate the realization of his/her
maximal functional potential.

20
21

“Rehabilitation Counseling”, for the purpose of this act, is
defined as the professional activity of helping physically, mentally
and socially or economically handicapped individuals, groups or
communities enhance or restore their capacity for vocational and
social functioning and creating those conditions favorable to this
goal. The practice of rehabilitation counseling consists of
rehabilitation counseling values, principles and techniques to one
or more of the following ends: helping people obtain tangible
services, counseling with individuals, families and groups; helping
communities or groups provide or improve rehabilitation services;
and participating in relevant legislative processes.
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“Counseling”, engaging individuals, families or groups of
individuals in conscious, problem-solving discussions about
psychosocial problems. Such counseling efforts may or may not
include facilitating the client’s obtaining financial or other forms of
environmental assistance.
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38 “Licensed Rehabilitation Counselor”, an individual who is

licensed by the board to practice rehabilitation counseling and who
meets the qualifications set forth in section one hundred and thirty-
nine for a certified rehabilitation counselor.
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State, county and municipal employees are exempt from the
examination requirements necessary to become a licensed
rehabilitation counselor provided they have completed six months
of employment in a public agency as arehabilitation counselor and
have passed equivalent civil service examinations or have satisfied
the board that they can otherwise meet the examination and
experience requirements for licensing as set forth in this act. In the
event of a dispute over equivalency, the board shall consult with
the appropriate public employment authorities before rendering a
final decision.

42
43
44
45
46
47
48
49
50
51

Section 139. Any individual desiring to obtain a license as a
rehabilitation counselor shall make application therefore to the
board upon such form and in such manner as the board shall
prescribe and shall furnish evidence satisfactory to the board that
he has received a degree in rehabilitation counseling from an
accredited educational institution; has passed an examination
prepared by the board for this purpose; and will conduct his

52
53
54
55
56
57
58



[JanuaryHOUSE No. 27616

59 professional activities in the commonwealth as a licensed
60 rehabilitation counselor in accordance with generall accepted
61 professional standards.
62 Section 140. Examinations for licensed rehabilitation
63 counselors shall be conducted at least four times per year at times
64 and places designated by the board. Examinations shall be written,
65 oral or both written and oral, as requested by the individual
66 applicant and is deemed acceptable by the board. An applicant
67 shall be held to have passed such examination upon theaffirmative
68 decision of at least four members of the board. Any person who
69 shall have failed an examination conducted by the board may be
70 admitted to the next subsequent examination.
71 The board may issue a license without examination to an
72 applicant who satisfies the board that he has passed an
73 examination and is licensed or registered under the laws ofanother
74 state, territory or political subdivision of the United States, whose
75 standards, in the opinion of the board, are substantially the
76 equivalent of the requirements of section one hundred and thirty-
-77 nine and whose license has not been suspended or revoked by the
78 licensing jurisdiction.
79 Section 141. No person shall engage in the practice of
80 rehabilitation counseling unless he is licensed under the provisions
81 of section one hundred and thirty-nine.
82 No person shall hold himself out to be a licensed rehabilitation
83 counselor unless he has met the applicable requirements set forth
84 in section one hundred and thirty-nine.
85 Violation of this section shall be punishable by a fine of not more
86 than five hundred dollars, or by imprisonment for not more than
87 three months, or by both such fine and imprisonment.
88 Section 142. Nothing in sections one hundred and thirty-nine
89 to one hundred and forty-five, inclusive, shall be construed to
90 prevent qualified members of other professions or occupations,
91 such as licensed physicians, registered nurses, licensed practical
92 nurses, licensed psychologists, licensed social workers, members of
93 the clergy, attorneys, clinical members of the American Associa-
-94 tion of Marriage and Family Counselors, school adjustment or
95 school guidance counselors who are employed by recognized
96 private or public educational institutions w hile performing those
97 duties for which they are employed, registered occupations
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98 therapists or certified occupational therapist assistants who are
99 certified by the American Occupational Therapy Association,

100 from doing work of a rehabilitational nature; provided, however.
101 that they do not hold themselves out to the public by any title or
102 descriptions stating or implying that they are regularly engaged in
103 the practice ofrehabilitation counseling or that they are licensed to
104 practice rehabilitation counseling
105 Nothing in sections one hundred and thirty-nine to one hundred
106 and forty-two, inclusive, shall prevent the practice of rehabilitation
107 counseling by students of rehabilitation counseling or rehabilita-
108 tion counseling interns or persons preparing for the practice of
109 rehabilitation counseling under qualified supervision in a
110 recognized educational institution or facility so long as they are
111 designated by such titles as “Rehabilitation Counseling Student”,
112 “Rehabilitation Counseling Trainee”, or“Rehabilitation Counsel-
113 ing Intern”, or others clearly indicating such training status.
114 Nothing in sections one hundred and thirty-nine to one hundred
115 and forty-five, inclusive, shall prevent the practice of rehabilitation
116 counseling or the use of the official title rehabilitation counselor by
117 individuals employed in state, county or municipal governmental
118 agencies, provided that such persons are performing those
119 activities as part of the duties for which they are employed or solely
120 within the confines or under the jurisdiction ofthe agency in which
121 they are employed.
122 A license to practice rehabilitation counseling shall not be a
123 requirement for qualification for civil service examinations nor
124 shall it be a requirement for employement in any state, county or
125 municipal agency.
126 Section 143. No rehabilitation counselor may disclose any
127 information he may have acquired from persons consulting him in
128 his professional capacity that was necessary to enable him to
129 render services in his professional capacity to those persons except
130 (a) with the written consent of the client, or in that case of death
131 or disability, of his personal representative, other person
132 authorized to sue, or the beneficiary of an insurance policy on his
133 life, health or physical condition;
134 (b) that a certified rehabilitation counselor shall not be required
135 to treat as confidential a communication that reveals the
136 contemplation of a crime or harmful act;
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(c) where the person is a child under the age of 16 and the
information acquired by the certified rehabilitation counselor
indicated that the child was the victim or subject of a crime, the
certified rehabilitation counselor may be required to testify fully in
relation thereto upon any examination, trial, or other proceeding
in which the commission of such crime is a subject of inquiry;
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(d) where the person waives the privilege by bringing charges
against the certified rehabilitation counselor.
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Section 144. All licenses shall be effective when issued by the
board. The license of licensed rehabilitation counselor shall expire
on a date to be determined by the board.
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A license may be renewed by the payment of the renewal fee as
set by the board and by the completion and submission on a form
provided by the board of a sworn statement by the applicant that
his license has been neither revoked nor is currently suspended and
that he has not been convicted of a felony involving moral
turpitude in connection with the practice of rehabilitation
counseling.
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The application for renewal may be made within one year of the
expiration of the license.
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At the time of license renewal, each applicant shall present
satisfactory evidence that in the period since the license was issued,
he has completed the continuing educational requirements
specified by the board.
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In the case of renewal of licenses for state, county and municipal
employees, the continuing educational requirements shall be
waived provided that the applicant can show satisfactory evidence
of his continued employment in the field of rehabilitation
counseling during this period of time.
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Section 145. The board may refuse to renew and may revoke,
suspend for an indefinite period or cancel the certificate of
registration of a license or order further training or reprimand,
censure or otherwise discipline a licensee on proof after a hearing
that the person has been convicted of a felony involving moral
turpitude in connection with the practice of rehabilitation
counseling or has been found guilty by the board of having
employed fraud or deceit in obtaining his license or of gross
negligence in the conduct of the practice. Notice in writing of a
contemplated refusal to renew the revocation or suspension of a
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176 license, of the cause therefore in sufficient particularity and of the
177 date of the hearing thereon, shall be sent by registered or certified
178 mail to the licensee at his last known address at least fifteen days
179 before the date of such hearing. The rehabilitation counselor
180 against whom a charge has been filed shall have a right to appear
181 before the board in person or by counsel, or both, may produce
182 witnesses and evidence in his behalf, and may question witnesses.
183 No renewal shall be refused not shall any license be revoked or
184 suspended without such hearing, but the non-appearance of the
185 licensee, after notices, shall not prevent such hearing. All matters
186 upon which the decision of the board is based shall be specified in
187 writing and the licensee shall receive written notification of the
188 board’s decision. Except as specified above, all proceedings
189 conducted by the board pursuant to this section shall be
190 implemented in accordance with the provisions of chapter thirty A.
191 After issuing an order for revocation or suspension the board
192 may also file a petition in equity in the superior court in the county
193 in which the respondent resides or conducts his practice or
194 rehabilitation counseling to seek appropriate injunctive relief to
195 secure enforcement of its order.
196 The board may, not less than three years after the revocation of
197 or refusal to renew any license to practice rehabilitation
198 counseling, accept an application to reinstate such license. The
199 board may reinstate such license if, in its opinion, the cir-

-200 cumstances causing such revocation no longer warrant continua-
-201 tion of the revocation.

1 SECTION 3. For two years from the effective date of this act, a
2 license as a rehabilitation counselor shall be issued without
3 examination to an applicant who satisfied the board ofregistration
4 counselors, established by Section One of this act, that he has
5 obtained a baccalaureate degree in rehabilitation from an
6 accredited educational institution, and is and actually has been
7 engaged, for at least four years, in the practice of rehabilitation
8 counseling as defined by section one hundred and thirty-nine of
9 chapter one hundred and twelve of the general laws, inserted by

10 Section Two of this act; or has obtained a masters degree in
11 rehabilitation counseling from an accredited educational institu-

-12 tion, and is and actually has been engaged, for at least two years, in
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13 the practice of rehabilitation counseling as defined by section one
14 hundred and thirty-nine of chapter one hundred and twelve of the
15 General Laws, inserted by Section Two of this act; or has been
16 accredited as a Certifed Rehabilitation Counselor by the
17 Commission on Rehabilitation Counselor Certification.

1 SECTION 4. If any section of this act, or any part thereof, shall
2 be adjudged by any court of competent jurisdiction to be invalid,
3 such judgment shall not affect, impair or invalidate the remainder
4 of any other section or part thereof.

1 SECTION 5. Section one hundred and forty-one of chapter
2 one hundred and twelve of the General Laws, inserted by section
3 two of this act, shall take effect on January first, nineteen hundred
4 and seventy-nine.
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