
HOUSE 2853
By Mr. Flaherty of Cambridge, petition of Charles F. Flaherty, Jr.,

and Barney Frank relative to the finances and organization of the
Massachusetts Bay Transportation Authority. Transportation.

An Act relative to the finances and organization of the
MASSACHUSETTS BAY TRANSPORTATION AUTHORITY.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 161 A of the General Laws is hereby
2 amended by striking out section 1, as most recently amended by
3 section 2of chapter 1140 of the acts of 1973, and inserting in place
4 thereof the following section:
5 Section I. Wherever used in this chapter, unless the context
6 otherwise requires, the following words or terms shall have the
7 following meanings;
g “Authority”, the Massachusetts Bay Transportation Authority
9 created by section two of this chapter.

10 “Advisory board”, the advisory board to the authority,
11 established by section seven of this chapter.
12 “Budget committee”, the budget committee of the advisory
13 board to the authority, established by section seven of this chapter.
14 “Secretary”, the secretary of the executive office of transporta-
-15 tion and construction.
16 “Executive office”, the executive office of transportation and
17 construction.
18 “Commuters”, all persons whose residence is in one of the
19 fourteen cities or towns or one of the sixty-five cities or towns and
20 whose place of work is in a city or town other than the city or town
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21 of residence, regardless of the means of transport of such persons
22 to and from their places of work.
23 “Net cost of service”, the difference between (a) all income
24 received by the authority, including but not limited to revenues and
25 receipts from operations, advertising, parking, sale of capital
26 assets in the ordinary course of business, and gifts and grants for
27 current purposes, and (b) all current expenses incurred by the
28 authority, including but not limited to expenses for operations,
29 wages, contracts for service by others, maintenance, debt service
30 (including any debts, liabilities and obligations assumed underthe
31 provisions of law and including any applicable sinking fund
32 requirements), taxes and rentals, and all other expenses which the
33 authority determines not to capitalize, when such expenses exceed
34 such income. Expenditures from the proceeds of bonds or bond
35 anticipation notes shall not be included in current expenses.
36 “Net saving”, any excess of the income items included in the
37 definition of the net cost of service over the expense items included
38 in that computation.
39 “Equipment”, all rolling stock, and other conveyances, vehicles,
40 rails, signal and control systems, lighting and power distribution
41 systems, fences, station equipment, fare collection equipment,
42 incidental apparatus and other tangible personal property,
43 whether or not affixed to realty, required or convenient for the
44 mass movement of persons.
45 “Fourteen cities and towns”, the cities and towns of Arlington,
46 Belmont, Boston, Brookline, Cambridge, Chelsea, Everett,
47 Malden, Medford, Milton, Newton, Revere, Somerville and
48 Watertown.
49 “Express service”, all mass transportation service provided by or
50 under the control of the authority, whether by ownership, lease,
51 contract or otherwise, over rights of way with fully controlled
52 access and restricted to the use of such service exclusively, or on a
53 shared basis with other mass transportation service, including but
54 not limited to rapid transit service, the Highland Branch and
55 Mattapan high-speed services, monorail and other similar services,
56 or any express bus service, and such term shalll also mean all
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57 commuter railroad passenger service provided by or under the
58 control of the authority within the area constituting the authority.
59 “Local service”, all mass transportation service provided by or
60 under the control of the authority, other than express service.
61 “Contract local service”, all mass transportation service, other
62 than express service or local service as defined herein, provided in
63 the area constituting the authority not under control of the
64 authority, but under contract between one or more cities and
65 towns and a private company.
66 “Subregion”, the following groups of cities and towns within the
67 sixty-five cities and towns;
68 “Subregion One”. The cities of Beverly and Peabody and the
69 towns of Danvers, Hamilton, Manchester, Middleton, Topsfield
70 and Wenham.
71 “Subregion Two”. The cities of Lynn and Salem and the towns
72 of Lynnfield, Nahant, Marblehead, Saugus and Swampscott.
73 “Subregion Three”. The cities of Woburn and Melrose and the
74 towns of North Reading, Reading, Stoneham, Wakefield,
75 Wilmington and Winchester.
76 “Subregion Four”. The city of Waltham and the towns of
77 Bedford, Burlington, Concord, Lexington, Lincoln and Weston.
78 “Subregion Five”. The towns of Ashland, Dover, Framingham,
79 Maynard, Natick, Needham, Sherborn, Sudbury, Wayland and
80 Wellesley.
81 “Subregion Six”. The towns of Canton, Dedham, Millis,
82 Medfield, Norfolk, Norwood, Sharon, Walpole and Westwood.
83 “Subregion Seven”. The city of Quincy and the towns of
84 Braintree, Cohasset, Duxbury, Hanover, Hingham, Holbrook,
85 Hull, Marshfield, Norwell, Pembroke, Randolph, Rockland,
86 Scituate and Weymouth.
87 “Mass transportation facilities”, all real property (including
88 land, improvements, terminals, stations, garages, yards, shops and
89 structures appurtenant thereto), and all easements, air rights,
90 licenses, permits and franchises, used in connection with the mass
91 movement of persons.
92 “Sixty-five cities and towns”, the cities and towns of Ashland,
93 Bedford, Beverly, Braintree, Burlington, Canton, Cohasset,
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94 Concord, Danvers, Dedham, Dover, Duxbury, Framingham,
95 Hamilton, Hanover, Hingham, Holbrook, Hull, Lexington,
96 Lincoln, Lynn, Lynnfield, Manchester, Marblehead, Marshfield,
97 Maynard, Medfield, Melrose, Middleton, Millis, Nahant, Natick,
98 Needham, Norfolk, North Reading, Norwell, Norwood. Peabody,
99 Pembroke, Quincy, Randolph, Reading, Rockland, Salem,
100 Saugus, Scituate. Sharon, Sherborn, Stoneham, Sudbury,
101 Swampscott, Topsfield, Wakefield, Walpole, Waltham, Wayland,
102 Wellesley, Wenham, Weston, Westwood, Weymouth,
103 Wilmington, Winchester, Winthrop and Woburn, and such other
104 municipalities as may be added in accordance with section sixteen
105 or in accordance with any special act to the area constituting the
106 authority.

1 SECTION 2. The first sentence of section 2 of said chapter
2 161A, as appearing in section 18 of chapter 563 of the acts of 1964,
3 is hereby amended by striking out in line 2 the word “sixty-four”
4 and inserting in place thereof the word “sixty-five”.
5 The executive office on or before September first in each year
6 shall present to the authority an estimate of the costs tobe^ncurred
7 during the next calendar year for the development and revision by
8 the executive office of the program and plans for mass
9 transportation as provided above. The authority shall pay such

10 estimated costs to the executive office in such manner as the
11 executive office and authority shall agree; provided, however, that
12 such agreement shall be executed by the executive office and the
13 authority no later than January first of each calendar year. If
14 payments made by the authority on account of such estimated
15 costs exceed the costs actually incurred by the executive office as of
16 the last day of such year, such excess shall be repaid by the
17 executive office to the authority within a reasonable time after the
18 amount of such excess is ascertained.
19 (h) The authority shall on or before April first of each year,
20 render to the advisory board, the executive office, the governor
21 and the general court, a report of its operations for the preceding
22 calendar year, its recommendations for legislation, and the
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23 comprehensive program for mass transportation prepared by the
24 executive office as most recently revised.
25 (i) All current expenses of the authority and of the advisory
26 board shall be in accordance with an itemized budget. The
27 authority, in consultation with the secretary and the advisory
28 board, shall prepare the budget for the authority and shall submit
29 it to the secretary and the advisory board not later than October
30 first of each year for the ensuing calendar year. The secretary shall
31 prepare and submit to the advisory board not later than October
32 first that portion of the budget to cover expenses incurred by the
33 advisory board.
34 The secretary shall review and make recommendations
35 regarding said budget within thirty days after submission.
36 Within ninety days after such submission, the advisory board
37 shall approve said budget as submitted or subject it to such
38 itemized reductions therein as the advisory board shall deem
39 appropriate.
40 The budget shall govern the current expenses of the authority
41 and of the advisory board during such calendar year. No such
42 expenses may be incurred in excess of those shown in the budget,
43 but the budget may from time to time be amended by the
44 preparation and submission by the authority to theadvisory board
45 and the secretary of supplements thereto. The secretary shall
46 review and make recommendations regarding said supplementary
47 budget within fifteen days after its submission. The advisory board
48 shall within thirty days after submission to it approve or reduce
49 any such supplementary budget as provided above.
50 (j) The authority shall on or before February first of each year
51 submit to the budget committee, in a form prescribed by said
52 committee, a schedule of quarterly allotments by line item for the
53 approved budget of the authority. The budget committee shall
54 approve said schedule as submitted to it or subject it to such
55 revisions as the budget committee shall deem appropriate, within
56 thirty days of said submission.
57 The quarterly allotment schedule, as approved by the budget
58 committee, shall govern the quarterly expenditures of the
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59 authority and no expenditure shall be made in excess of said
60 schedule except as provided herein.
61 The approved quarterly allotment schedule may be revised as
62 follows:
63 (i) in the case of a proposed transfer from one line item to
64 another, where each line item is affected by five percent or less, or
65 in the case of an overall quarterly allotment increase or decrease of
66 five percent or less, the authority shall notify the budget committee
67 in writing of the specific transfer, or increase or decrease of
68 allotment, the date proposed for said transfer or increase or
69 decrease, and the reasons therefor. The budget committee shall,
70 within fifteen days, approve said revision as submitted or subject it
71 to such changes as the committee deems necessary. If the budget
72 committee does not act on revision within fifteen days, it shall be
73 deemed to be approved;
74 (ii) in the case of a proposed line item transfer where any line
75 item is affected by greater than five percent, or in the case of a
76 proposed overall quarterly allotment increase or decrease of
77 greater than five percent, the authority shall submit to the budget
7g committee in writing a request for said transfer, or increase or
79 decrease, along with the reasons therefor. The budget committee
80 shall approve any such revision, or subject it to such changes as the
81 committee deems appropriate, prior to its effectiveness.
82 The directors may, in a case of an emergency, transfer funds
83 between either line items or quarterly allotments without budget
84 committee approval; provided, however, that if said directors take
85 such action they shall notify the budget committee as soon as
86 possible following such action, and shall inform the budget
87 committee within seven days of said transfer the reasons why said
88 transfer or transfers were deemed to be an emergency.
89 Within thirty days after the end of each quarterly allotment
90 period, the authority shall submit to the budget committee a report
91 on the previous quarters expenditures. If the quarterly expenditure
92 exceeds the quarterly allotment for the period covered in said
93 report, then the authority shall include in said report a revised
94 allotment schedule for the remainder of the year. Said report shall
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contain such other information as the budget committee from time
to time prescribes.

95
96

(Ar) Any agreement entered into by the authority with a
municipality outside of the area of theauthority for service to such
municipality by the authority, or through agreement with a private
company, shall provide for reimbursement by such municipality to
the authority only for the net additional expense of such service as
determined by the authority. Such agreements may be for such
terms not exceeding five years, as the parties may determine,
except as provided in paragraph (f) of section three. They shall not
be subject to the provisions of section four of chapter forty or
section thirty-one of chapter forty-four. Municipalities may
appropriate from taxes or from any available funds to meet their
obligations under any such contracts.

97
98
99

100
101
102
103
104
105
106
107
108

(/) Any private company lawfully providing mass transportation
service in the area constituting the authority at the time the
authority is established may continue so to operate the same route
or routes and levels of service as theretofore, and may conduct such
further operations as the authority may permit in the future with or
without a contract; provided that the authority shall in all respects
have the same powers and duties in respect to such private carriers
as are provided by law for the department of public utilities except
as to safety of equipment and operations, schedules and routes not
being, however, considered safety of equipment and operations for
the purposes of this paragraph; and provided, further, that
whenever the authority desires to add new routes for service in any
area, it shall give preference in the operation of such routes to the
private carrier then serving such area unless the authority
concludes that such carrier has not demonstrated an ability to
render such service according to the standards of the authority,
that such service can be operated directly by the authority at
substantially lesser expense to the authority and the public than if
operated by such private carrier, or that for substantial and
compelling reasons in the public interest operation by such private
carrier is not feasible.

109
no
11l
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129

(m) The board of directors is hereby authorized and directed to130
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131 promulgate such rules, regulations and procedures, including
132 public hearings, as are necessary and appropriate to provide the
133 following parties the timely opportunity to participate in the
134 development of major transportation projects designed by the
135 authority, as defined by the directors, and to review and comment
136 thereon:
137 (i) State, regional and local agencies and authorites affected by
138 said projects;
139 (ii) Elected officials from cities and towns affected by said
140 projects;
141 (iii) At the board’s discretion, other public and private
142 organizations, groups and persons who are affected by, and who
143 have provided the board with reasonable notice of their desire to
144 participate in the development of the design of said projects.
145 In this section, the words “timely opportunity” shall mean
146 sufficiently early in the design process so as to permit comments to
147 be considered prior to the final development of or commitment to

148 any specific design for such project.

SECTION 5. Said chapter 161 A is hereby further amended by
striking out section 7, as mostrecently amended by chapter 1140of
the acts of 1973, and inserting in place thereof the following three
sections:

2
3

4
Section 7. There shall be an advisory board to the authority

consisting of the city manager in the case of a Plan D or E city or
the mayor of each other city, and the chairman of the board of
selectmen of each town, constituting the authority. Each mayor or
city manager and each chairman may, by writing filed with the
authority, from time time appoint a designee to act for him on the
advisory board or to act for him in exercising the powers of the
sixty-five cities and towns or of the fourteen cities and towns under
section six. Each city and town shall have one vote on the advisory
board plus additional votes and fractions thereof determined by
multiplying one and one half times the total number of cities and
towns in the authority by a fraction of which the numerator shall
be the total amount of all assessments made by the state treasurer
to such city or town under this chapter and the denominator shall

5
6
7
8
9

10
1 1
12
13
14
15
16
17
18
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19 be the total amount of all assessments made by the state treasurer
20 to all such cities and towns. The total vote of each city and town
21 shall each year be determined by the authority and delivered in
22 writing to the advisory board thirty days after the state treasurer
23 has sent his warrants for payments to the cities and towns. The
24 determination of votes shall be based upon the most recent annual
25 assessment.
26 Whenever the approval of the advisory board or of the sixty-five
27 cities and towns or of the fourteen cities and towns is required for
28 any appointment or action by the governor of the authority, such
29 approval shall be deemed to have been granted unless, in the case
30 of the annual budget, within ninety days of the submission thereof,
31 and in the case of any other action or appointment, within thirty
32 days of the submission thereof, the advisory board or the sixty-five
33 cities and towns or the fourteen cities and towns has or have
34 communicated its or their disapproval to the governor or to the
35 authority in writing, or in the case ofaction on a proposed budget,
36 the advisory board’s qualified approval.
37 Any notice or submission hereunder to the advisory board or to
38 the sixty-five cities and towns or to the fourteen cities and towns
39 shall be given in such manner as the governor or authority deems
40 reasonable.
41 Except as otherwise provided by vote of the advisory board or of
42 the sixty-five cities and towns or of the fourteen cities and towns,
43 respectively, a meeting may be called by the representative or
44 representatives of cities and towns having five per cent or more of
45 the votes of the advisory board or of the sixty-five cities and towns
46 or of the fourteen cities and towns, as the case may be. The
47 advisory board shall act by a majority vote, except that it may
48 delegate its power of approval to an executive committee formed
49 and elected pursuant to duly adopted by-laws of the board and
50 constituting among its members at least one halfof the total vote of
51 the board, and may, at any time, revoke such delegation; provided
52 that no such executive committee shall be empowered to approve
53 the governor’s appointments to the board of directors.
54 The advisory board shall elect each year a chairman from among



[JanuaryHOUSE No. 285310

55 the members of the advisory board. The chairman shall serve for a
56 term of one year beginning January first, and shall continue to
57 serve until a successor is elected.
58 There shall be within the advisory board a budget committee of
59 the advisory board, consisting of eight members of the advisory
60 board from the fourteen cities and towns and one member of the
61 advisory board from each of the subregions. The chairman of the
62 advisory board, subject to the approval of the advisory board, shall
63 appoint the members of the budget committee and shall designate
64 the chairman of the budget committee. Eight members of the
65 budget committee shall constitute a quorum.
66 The advisory board may incur expenses, not in excess of the
67 amount approved for this purpose annually in the budget of the
68 authority, for staff, stenographic, clerical, and related services.
69 Employees of the advisory board shall have the option of partici-
-70 pating in the state employees’ retirement system established under
71 the provisions of chapter thirty-two of the General Laws or in any
72 pension system established by the authority for its employees.
73 Section 7A. There shall be in each subregion a subregional
74 advisory board. Each subregional advisory board shall consist of
75 the city manager in the case of a Plan D or E city, or the mayor of
76 each other city, and the chairman of the board of selectmen of each
77 town. Each mayor or city manager or chairman of the board of
78 selectmen may appoint a designee to act for him on the subregional
79 advisory board. The members of each subregional advisory board
80 may elect such officers of such board as they deem necessary.
81 The authority’s department of local service development and
82 administration, established pursuant to section seven B of this
83 chapter, shall assist the subregional advisory board to investigate
84 the needs for local service and contract local service in the cities
85 and towns within the subregion, and to foster the provision of local
86 service and contract local service in accordance with such needs.
87 The subregional advisory board may conduct such planning,
88 studies, surveys, public hearings, and other investigations as it
89 deems appropriate, and may make such recommendations as it
90 deems appropriate regarding local service and contract local ser-
-91 I vice including but not limited to: the level and type of services
92 needed, what portion of such services should be provided through
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contracts between cities or towns and private carriers, what por-
tion of such services should be provided by the authority, and the
estimated cost of such services to each city and town within the
subregion. The subregional advisory board shall meet at least twice
a year.

93
94
95
96
97

Section 78. The authority shall establish and maintain a
department of local service development and administration to
assist the sixty-five cities and towns, individually or in subregions
or other appropriate geographical groupings, to plan for and
implement the provision of local service and contract local service.
The assistance provided by said department shall include but not
be limited to: market research operations planning, contract
preparation, day-to-day administration, monitoring contract
compliance, finance and budgeting, and marketing techniques to
promote ridership. The costs of maintaining said department shall
be considered a cost of local service in the outer sixty-five cities and
towns for the purposes of this chapter, except that to the extent
such costs are assessed under this chapter, such costs shall be
assessed upon each of the sixty-five cities and towns in the propor-
tion that each city or town’s population bears to the population of
all sixty-five cities and towns.

98
99

100
01

102
103
104
105
106
107
108
109
no
11l
112
113

SECTION 6. Said chapter 161 A is hereby further amended by
striking out section eight A.2

SECTION 7. Said chapter 161 A is hereby further amended by
striking out section nine.2

SECTION 8. Section 11 of said chapter 161 A, as appearing in
section 18 of chapter 563 of the acts of 1964, is hereby amended by
striking out in line 4 the word “sixty-four” and inserting in place
thereof the word “sixty-five”.

2
3
4

4 i SECTION 9. The second paragraph of section twelve of
chapter 161 A of the Genera! Laws is hereby amended by striking
said paragraph and inserting in place thereof the following
paragraph:

3
4

The state treasurer may borrow, from time to time, on the credit
of the commonwealth such amounts as may be necessary to make

5

6
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7 any payments required of the commonwealth under this section or
8 under section thirteen or any payments required of the com-
-9 monwealth under a guarantee of any bond anticipation notes of
10 the authority and to pay any interest or other charges incurred in
11 borrowing such money, and may issue notes of the commonwealth
12 therefor, bearing interest payable at such times and at such rates as
13 shall be fixed by him. Fifty percent of such interest and other
14 charges shall be paid by the commonwealth and shall not be
15 assessed upon the cities and towns constituting the authority. The
16 remaining fifty percent of such interest and other charges shall be
17 included in the assessments under this chapter in proportion to the
18 respective assessments on the cities and towns constituting the
19 authority for the net cost of service of the period to which any such
20 payment relates. No note issued under this paragraph shall mature
21 more than two and one-half years from its date but notes payable
22 earlier may be refunded one or more times, provided that no
23 refunding note shall mature more than two and one-half years
24 from the date of the original loan being refunded. Such notes shall
25 be issued for such maximum term of years, not exceeding two and
26 one-half years, as the governor may recommend to the general
27 court in accordance with section 3 of Article LXII of the
28 Amendments to the Constitution of the Commonwealth.

1 SECTION 10. Said chapter 161 A is hereby amended by strik-
-2 ing out section 28 and inserting in place thereof the following
3 section:
4 Section 28. The commonwealth, acting by and through the
5 executive office for administration and finance, may enter into a
6 contract or contracts with the authority providing that a portion of
7 the net cost of service shall be paid by the commonwealth, and shall
8 not be assessed upon the cities and towns constituting theauthori-
-9 ty. The portion of the net cost of service not to be so assessed under
10 this paragraph, hereinafter called contract assistance, is limited to

I I (A) the annual debt service on bonds issued prior to January first,
12 nineteen hundred and seventy-one for which such contract
13 assistance has been provided by contract, and the annual debt
14 service on ninety per cent of the bonds issued thereafter, but not
15 exceeding under this clause (A) the debt service on three hundred
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16 and thirty-two million dollars of bonds outstanding at any time,
17 and (B) not more than a total of five million dollars to be paid to
1 g the authority for not more than one half of the cost to the authority
19 of agreements with railroads authorized by paragraph (2) of sec-

-20 tion twenty-three, and (C) not more than three million dollars
21 annually to pay interest, principal and sinking fund requirements
22 due upon indebtedness incurred or assumed by the authority and
23 issued to finance or refinance mass transportation facilities or
24 equipment for express service; provided that all facilities, title to
25 which was transferred to the Metropolitan Transit Authority,
26 pursuant to paragraph (d) of section eight A of chapter five
27 hundred and forty-four of the acts of nineteen hundred and forty-
-28 seven shall be considered to be express service mass transportation
29 facilities for the purpose of this clause (C); and provided, further,
30 that such indebtedness shall not be subject to the limitations
31 contained in the third paragraph of this section. For all purposes of
32 this chapter, any moneys dueand payable to the commonwealth by
33 the authority as rent for the Cambridge subway shall be considered
34 as debt service on bonds outstanding and may be paid by the
35 commonwealth under clause (C), or otherwise paid or refunded in
36 accordance with this chapter. The proceeds of bonds receiving
37 contract assistance under clause (A) above may not be expended
38 for projects in an aggregate amount exceeding fifty-five million
39 dollars for the purposes of paragraph (1) of section twenty-three or
40 exceeding sixty million dollars for all purposes until a program for
41 public mass transportation has been adopted pursuant to this
42 chapter. Any such program shall provide for the use of such
43 proceeds.
44 In addition to and notwithstanding the provisions for contract
45 assistance in the first paragraph of this section, the secretary shall
46 certify annually to the state treasurer an amount ofadditional state
47 assistance which together with the contract assistance provided
48 under said first paragraph shall equal fifty percent of the net cost of
49 service. Upon such certification, the state treasurer shall pay such
50 amount, and such amount shall not be assessed upon the cities and
51 towns constituting the authority. Such additional assistance shall
52 be applied, together with the contract assistance provided under
53 said first paragraph, so as to result to the extent possible in
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54 proportionally equal cost reductions in all cost items comprising
55 the net cost of service.
56 The debt service, for which contract assistance is paid under
57 clause (A) or (C) of the first paragraph, and the portion of the net
58 cost of service for which additional state assistance is paid under
59 the second paragraph, shall be excluded from the computation of
60 assessments under sections eight, ten and eleven and from the
61 computation of net savings to reduce net costs of service pursuant
62 to section twelve.
63 The bonds whose debt service is to receive contract assistance
64 shall be selected in a manner which is consistent with the purposes
65 for which the assistance is granted and which allocates the benefits
66 of theassistance equitably. Any debt service on bonds issued by the
67 authority, for which contract assistance is provided, shall mature
68 serially beginning not later than ten years after the date of issue and
69 ending not later than forty years after the date of the bonds, so that
70 the amounts payable in the several years for principal and interest
71 combined shall be as nearly equal as in the opinion of theauthority
72 it is practicable to make them or, in the alternative, in accordance
73 with a schedule providing a more rapid amortization of principal.
74 Contracts shall provide for payment of debt service by the
75 commonwealth when due, except to the extent that the authority
76 shall have previously notified the state treasurer that the revenues
77 of the authority are sufficient for the purpose.
78 Bonds whose debt service receives contract assistance may be
79 consolidated and issued with bonds whose debt service is not so
80 assisted, but need not mature in proportion to one another.
81 The executive office for administration and finance and the
82 authority shall adopt rules and regulations governing the
83 procedures for applying for assistance to private companies under
84 paragraph (3) of section twenty-three and governing the use of
85 such assistance. Such rules and regulations shall include provisions
86 (a) requiring any private company which receives such assistance
87 to agree to limit its profits and its expenses for salaries and
88 overhead so as to make available as much of its earnings as possible
89 for repayment to the authority of such assistance; (b) requiring
90 such repayment; (c) enabling the authority and the executive office
91 for administration and finance to examine and audit the books and
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92 records of such company for the purpose of establishing and
93 enforcing such limitation and repayment; and (d) requiring the
94 authority to transfer to the commonwealth the commonwealth’s
95 share of such repayment.
96 Any contract under this section shall include such provisions as
97 the executive office deems necessary and desirable to assure the
98 efficient operation of the authority and the minimum burden on
99 the commonwealth and on the cities and towns within the authori-
-00 ty.
01 Pursuant to a contract under this section the executive office for

102 administration and finance may provide for the guarantee by the
103 commonwealth of temporary notes issued by the authority in
104 anticipation of bonds. Such guarantees shall be executed by the
105 state treasurer.
106 Pursuant to any such contract, the executive office for ad-

-107 ministration and finance may provide for financial assistance by
108 the commonwealth to the authority with respect to interest on
109 bond anticipation notes, provided that the bonds anticiapted are
110 eligible as to purpose and amount for contract assistance under
111 clause (A) of the first paragraph of this section and provided
112 further that the percentage limitations applicable to the bonds
113 under said clause (A) shall also apply to the notes. Notwithstand-
-114 ing any contrary provision of this chapter, an amount paid by the
115 commonwealth under this paragraph shall not be treatedas part of
116 the net cost of service.

1 SECTION 11. Said chapter 161 A is hereby further amended by
2 striking out section 28 A, as added by section 32C of chapter 283 of
3 the acts of 1976, and inserting in place thereof the following two
4 sections:
5 Section 28A. In addition to any contract or other assistance
6 paid by the commonwealth under the provisions of this chapter or
7 any other general or special law, and notwithstanding the
8 provisions of this chapter or any other general or special law, the
9 secretary shall certify annually to the state treasurer an amount of
10 additional state assistance which is one hundred per cent of the
11 authority’s net additional expense of providing commuter railroad
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12 passenger service to cities and towns outside the area of the
13 authority. Upon such certification, the state treasurer shall pay
14 such amount to the authority and such amount shall not be
15 reimbursed by such cities and towns to the authority.
16 Section 28B. In addition to and without limitation ofany other
17 powers of any city or town to provide mass transportation service,
18 any city or town within the area constituting the authority is
19 authorized, individually or together with such other cities or

20 towns, to enter into a contract or contracts with a private company
21 or companies for the provision of contract local service. The
22 commonwealth may reimburse such city or town for up to fifty
23 percent of the costs of contract local service provided that such
24 service has been approved by the secretary prior to its commence-
-25 ment and provided further that such sums shall be used solely to
26 reimburse such cities and towns for costs actually incurred during
27 the preceding fiscal year in providing contract local service.
28 Notwithstanding any law to the contrary, the provision of
29 contract local service within the boundaries of any city or town
30 within the sixty-five cities and towns which is a party to the
31 contract shall not be subject to the jurisdiction and control of the
32 department of public utilities, the authority, or any city or town or
33 other licensing authority, except as to safety of equipment and
34 operations. For these purposes, schedules and routes shall not be
35 considered matters of safety.
36 The secretary shall on or before October first certify annually to
37 the state treasurer theamount of the reimbursements to be made to
38 each city or town under this section, and the provisions of section
39 twenty of chapter fifty-nine and of section twenty-five Aof chapter
40 fifty-eight shall apply.

1 SECTION 12. Said chapter 161 A is hereby further amended by
2 striking out section twenty-nine and inserting in place thereof the
3 following section:
4 Section 29. The authority, subject to the approval of the
5 secretary, shall from time to time take all necessary action to secure
6 any federal assistance which is or may become available to the
7 commonwealth or any of its subdivisions for any of the purposes of
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8 this chapter. If any federal law, administrative regulation or prac-
-9 tice requires any action relating to such federal assistance to be
10 taken by any department or instrumentality of the commonwealth
11 other than the authority, such other department or instrumentality
12 is authorized and directed to take all such action, including
13 without limitation filing applications for assistance, supervising
14 the expenditure of federal grants or loans and making any deter-
-15 minations and certifications necessary or appropriate to the
16 foregoing, and the authority is authorized and directed to take all
17 action necessary to permit such other department or instrumentali-
-18 ty to comply with all federal requirements. It is the intent of this
19 section that the provisions of any federal law, administrative
20 regulation or practice governing federal assistance for the purposes
21 of this chapter shall, to the extent necessary to enable the com-
-22 monwealth or its subdivisions to receive such assistance and not
23 constitutionally prohibited, override any inconsistent provisions
24 of this chapter.
25 Notwithstanding the definition of net cost of service in section
26 one of this chapter, all amounts of federal operating assistance
27 received by the authority under section five of the Urban Mass
28 Transportation Act of 1964, as amended, which are in excess of the
29 amount of federal operating assistance which is received by the
30 authority or which would have been made available to the authori-
-31 ty for calendar year nineteen hundred and seventy-eight operating
32 expenses pursuant to the provisions of sections five and seventeen
33 of such Act as in effect on the date of enactment of this paragraph,
34 shall not be considered as income for purposes of the determina-
-35 tion of said net cost of service and shall be applied by the authority
36 for the following purposes;
37 (1) first, to pay the interest or other charges which are incurred
38 by the state treasurer and which otherwise would be assessed on the
39 cities and towns constituting the authority under the second
40 paragraph of section twelve of this chapter;
41 (2) second, if the amount of such federal assistance exceeds the
42 1 amount necessary to finance the requirements of subparagraph (2)
43 of this paragraph, to reduce that portion of the net cost of express
44 service which otherwise would be assessed pursuant to section
45 eight of this chapter in the proportion which the number of com-
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46 muters in each city or town bears to the total number of commuters
47 in all of said cities and towns;
48 (3) third, if the amount of such federal assistance exceeds the
49 amount necessary to finance the requirements of subparagraphs
50 (1) and (2), to reduce that portion of the net cost of local service
51 which otherwise would be assessed on the cities and towns con-
-52 stituting the authority pursuant to sections ten and eleven of this
53 chapter; and
54 (4) fourth, if the amount of such federal assistance exceeds the
55 amount necessary to finance the requirements of subparagraphs
56 (1), (2) and (3), to reduce that portion of the net cost of service
57 which would otherwise be paid by the commonwealth as ad-
-58 ditional contract assistance under the second paragraph of section
59 twenty-eight of this chapter.

1 SECTION 13. Section seven of chapter 159 A of the General
2 Laws is hereby amended by adding at the end thereof the following
3 paragraph;—
4 The department shall review all certificates of public con-
-5 venience and necessity annually, from the date of issuance, and
6 shall revoke any such certificate in any case in which the carrier has
7 not operated over the route or routes specified by the certificate for
8 a period of one year, provided, however, thata carrier aggrieved by
9 the revocation of the said certificate may appeal to the department,

10 in which case the department, after notice and hearing, shall issue
11 or refuse to issue a new certificate.

1 SECTION 14. This act shall take effect immediately upon its
2 passage.
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