
HOUSE 3831

By Mr. Demers of Chicopee, petition of Joseph McGuire, Richard
H. Demers and another for a change in the law relative to the failure of
insurers and self-insurers to furnish evidence of injuries to employees
under the workmen’s compensation law.

In the Year One Thousand Nine Hundred and Seventy-Nine.

An Act relative to the failure of insurers and self-insurers to
FURNISH EVIDENCE OF INJURIES TO EMPLOYEES UNDER THE WORK-

MEN’S COMPENSATION ACT.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and bv the authority of the same, as follows:

1 Section 29 of Chapter 152 of the Massachusetts General Laws
2 Annotated as most recently amended by Chapter 578 of the Acts of
3 1966 is hereby further amended by adding after the last sentence in
4 line 18 the following sentence; “Failure of the insurer or self-
-5 insurer to furnish a copy of the application and supporting evi-
-6 dence to the employee or employee’s representative at the time of
7 the request, shall be cause to disapprove the request for discontin-
-8 uance of benefits” so said section shall read as follows:
9 No compensation shall be paid for any injury which does not

10 incapacitate the employee from earning full wages for a period of
11 at least five days. If incapacity extends for a period of six days or
12 more, compensation shall be paid from the date of injury; pro-
-13 vided that, except under section thirty-five, no compensation shall
14 be paid for any period for which any wages were earned. When
15 compensation shall have begun it shall not be discontinued except
16 with the written assent of the employee. In other cases the insurer
17 shall file a written application for approval of discontinuance of
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18 compensation with a recent medical report in support thereof or
19 stating such other reason which may justify such discontinuance,
20 and shall furnish a copy of such application and supporting medi-
-21 cal report or statement of reason to the employee or his attorney,
22 and such approval shall only be given by the division or a member
23 thereof after a conference at which the employee may be present
24 or represented by counsel. Failure of an employee to appear at
25 such a conference after due notice thereof, or report for examina-
-26 tion by an impartial examiner if requested by a member or
27 employee of the division, may be deemed sufficient cause for
28 approval of the discontinuance of compensation; provided, that
29 such compensation shall be paid in accordance with section thirty-
-30 five if the employee in fact earns wages after the original agreement
31 or decision is filed. Failure of the insurer or self-insurer to furnish a
32 copy of the application and supporting evidence to the employee
33 or employee’s representative at the time of the request, shall be
34 cause to disapprove the request for discontinuance of benefits.
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