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By Mr. Businger of Brookline, petition of John A. Businger for

legislation to require landlord security deposits to insure that residen-
tial units are not a danger to the lives or safety of tenants. Commerce
and Labor.

®}jc Commontoealtf) of

An Act requiring landlord security deposits to insure that

RESIDENTIAL UNITS ARE NOT A DANGER TO THE LIVES OR SAFETY OF

TENANTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:
1 SECTION 1. Whereas: There presently exists within the
2 Commonwealth numerous multiple residential dwellings which
3 contain serious violations of the State Sanitary Code and the
4 Building Code of the local municipalities;
5 Whereas: These conditions seriously and materially endanger
6 the health and safety of the occupants of such dwelling units;
7 Whereas: The owners of such multiple dwelling units have
8 failed and refused to repair or correct such violations and in
9 many instances have failed and refused to provide essential

10 services;
11 Whereas: Pursuant to the procedures and powers now
12 granted to the local boards of health and, in the City of Boston
13 to the Commissioner of Housing Inspection, these agencies have
14 not been able to effectively deal with the problem, have not been
15 able to adequately assure that such conditions be corrected and
16 such services be provided owing to the lack of funds required for
17 corrective action;
18 Whereas: The emergency situation as described above
19 continues to pose an immediate threat to the health, safety and
20 welfare of the citizens of the Commonwealth who are the
21 occupants of such buildings.

In the Year One Thousand Nine Hundred and Seventy-Nine.
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1 SECTION 2. Chapter 111 of the General Laws is hereby
amended by adding after section 127 L thereof the following new
section:

i

3
4 Section 127M. Payment of Security Deposit By Owners.
5 The following words, whenever used in this section shall,

unless a different meaning clearly appears from the context,
have the following meanings:

6
7
8 “Dwelling unit’r, any room or rooms, or suite or apartment,

whether furnished or unfurnished, which is occupied, or
intended, arranged or designed to be occupied, for sleeping,
dwelling or residence purposes by one or more persons. No units
in owner occupied two family or three family housing are
included in the meaning of this term.

9
10
11
12
13
14 “Emergency condition”, any condition not caused by the

occupant or persons under their control which may materially
endanger the health or safety of the occupants of a dwelling
unit, or occupants of a building, or occupants of neighboring
buildings, including but not limited to, any of the following
circumstances or conditions;

15
16
17
18
19

(1) Lack of adequate ventilation or light.20
(2) Lack of adequate and properly functioning sanitary

facilities.
21
22

(3) Lack of adequate and healthful hot and cold water supply.23
(4) Structural, mechanical or electric defects which increase

the hazards of fire, accident or calamity.
24
25

(5) Lack of adequate heat and heating facilities for any area
of the dwelling unit.

26
27

(6) Infestation of insects or rodents.28
29 “Board ol health”, a local board of health or local agency

having powers of inspection relative to the fitness of premises
for human habitation, or, in the City of Boston, the
Commissioner of Housing Inspection.

30
31
32
33 Throughout this section, the use of any word indicating

ownership ol a dwelling unit shall include any person or
persons, corporation, trust, partnership, association or other
legal entity holding legal title, and, in addition, any such entity
having the actual power to rent, sell or otherwise dispose of the
premises or having substantial working control of the premises,

34
35
36
37
38
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39 with or without legal title. The Board o. Health shall determine
40 all such entities which are to be included within the definition of
41 owner for each dwelling unit. Owners shall not include any
42 governmental unit, agency or authority.
43 The provisions of this section are hereby declared to be
44 severable, and if any such provision or the application of such
45 provision to any person or circumstance shall be held to be
46 invalid or unconstitutional, such invalidity or unconstitutionali-
-47 ty shall not be construed to affect the validity or constitutionali-
-48 ty of any of the remaining provisions of said section or the
49 application of such provisions to persons or circumstances other
50 than those as to which it is held invalid. It is hereby declared to
51 be the legislative intent that said section would have been
52 adopted had such invalid or unconstitutional provisions not
53 been included therein.
54 Every owner of a dwelling unit shall deposit security funds
55 with the board of health, to be held in escrow pursuant to the
56 terms of this section, for each such unit other than the unit
57 occupied by said owner. The amount of the deposit shall be $lOO
58 for each unit up to a maximum escrowed amount of $15,000.
59 Upon receipt of such funds, the board of health shall deposit
60 them in interest-bearing accounts in the name of the board of
61 health in trust for each particular owner. There shall be only one
62 owners’ account for all the dwelling units of an owner. The
63 board of health shall annually report to each owner the amount
64 of money held and paid out in the preceding year pursuant to
65 this section and shall, unless a portion of the security deposit
66 required hereunder is not promptly repaid as provided in this
67 section for more than thirty days in any year, annually pay the
68 owner the accrued interest, less an amount equal to no more
69 than 2% interest to be retained by the board of health for
70 reasonable operating expenses.
71 The board of health upon request of any tenant or otherwise
72 is authorized to expend any necessary funds up to the entire
73 owners’ account maintained under this section to correct,
74 eliminate or alleviate an emergency condition in any of the
75 owner’s dwelling units only if:
76 (A) It has examined the circumstances and conditions and
77 declares that they constitute an emergency condition;
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(B) The owner or the person or persons to whom the affected
tenants normally pay their rent have been notified of such a
determination. Notification may be made in person or by
regular mail, telegram or telephone;

78
79
80
81

(C) No work has been commenced by the owner or the
owner’s agencies, servants, employees or joint venturers to
correct, eliminate or alleviate the emergency condition within
twenty-four hours after proper notice under this section of the
determination of an emergency condition, or

82
83
84
85
86
87 (D) Where work has commenced within the twenty-four hour

period, but such work has not been reasonably completed within
seventy-two hours after the work was commenced and such
work, under the circumstances and in the opinion of the board
of health could have been completed within seventy-two hours.

88
89
90
91
92 In the event that monies are expended to repair an emergency

condition hereunder, the owner shall be notified, as soon as
practicable, of the amount of such expenditure and shall be
given an accounting of the monies so expended. Within twenty
days of mailing such notice, the owner shall fully reimburse his
account in the amount of any such expenditure. An owner may
bring a bill in equity against a board of health to enjoin a
proposed expenditure of its security deposit funds such bill may
be brought in the Superior Court or housing court. If the court
finds that no emergency condition exists in the dwelling unit, it
may enter an appropriate injunction.

93
94
95
96
97
98
9S

100
101
102
103 The failure of any owner to properly deposit security funds

with the board of health or to make prompt reimbursement of
funds which have been expended shall constitute a debt due the
city or town and shall be recoverable from such owner in an
action of contract. In addition, upon the failure of any owner to
make the initial deposit or make timely reimbursement in his
account, the board of health may notify each tenant in every
dwelling unit of such owner to make their rental payment for the
next period directly to the board. If any monies are received in
such a manner the board shall give the owner a full accounting,
including the amount of monies received, the names and
addresses ol the tenants who paid such money and shall forward
monies, if any, received in excess of amounts required
hereunder, to the owner. Any such payments shall be deemed

104
10*
106
107
108
109
110
111
112
113
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payments of rent by the tenants to the owner and tenants shall
be protected from any threat or reprisal for making such
payments or exercising other rights under this section in like
manner as provided by section 2A of Chapter 239 of the General
Laws and section 18 of Chapter 186 of the General Laws.

117
118
119
120
121

In the event that there is a change of owners of a dwelling
unit, the board shall, upon receipt of the deposit of the new
owner, refund any unexpended portion of the prior owner’s
deposit together with any unexpended interest thereon.

122
123
124
125

Any person or persons, corporation, trust, partnership,
association or other legal entity found guilty of violating any of
the provisions of this section, shall, upon conviction thereof, pay
a fine not exceeding $500.00. Each day that a violation occurs
shall be considered a separate offense.
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