
No. 5163HOUSE
By Mr. Flaherty of Cambridge, petition of Charles F. Flaherty, Jr.,

for legislation to establish a civilian conservation work program in the
Department of Natural Resources. Natural Resources and
Agriculture.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Section I. (a) There is established in the Department of Natu-
-2 ral Resources the Office of Civilian Conservation. The chief of the
3 office shall be appointed by the director of the Department of
4 Natural Resources.
5 (b) The chief of the Office of Civilian Conservation, with the
6 approval of the director and the advice of the Civilian Conserva-
-7 tion Advisory Council, shall.
8 1. Divide the state into conservation areas.
9 2. Establish a civilian conservation center in each of the conser-

-10 vation areas.
11 3. Establish residential civilian conservation programs in each
12 of the conservation areas.
13 4. Establish within conservation areas such nonresidential civ-
-14 ilian conservation programs as he considers appropriate.
15 5. Establish eligibility standards in accordance with Section 4
16 for selecting applicants for participation in conservation programs
17 established under this act.
18 Section 2. Eligible Projects.
19 (a) The chief of the Office of Civilian conservation shall ensure
20 that each program established under this act provides participants
21 with work experience related to the conservation, development,

QHje Commontoealtf) of jfladdact)u£ett£

In the Year One Thousand Nine Hundred and Seventy-Nine

An Act establishing a civilian conservation work program
OFFICE.



HOUSE No. 5163 [January1

22 and management of natural resources and recreational areas and
23 assistance in the development of related community programs.
24 Work experience may include planting, pruning, and cutting of
25 trees; forest management, including fire protection; reclaiming
26 strip-mined land; wildlife habitat development; drainage control;
27 prevention of shore and soil erosion; litter removal; trail develop-
-28 ment; cleaning or repair of drainage ditches or streams; highway
29 beautification; construction of lakes, ponds, and waterways to be
30 used as fishing and hunting sites; and for other recreational pur-
-31 poses, flood control projects, urban parks and recreational site

development, assistance in times and places of natural disasters,
33 insect and pest control, and any other similar work experience
34 considered appropriate by the chief. Programs may be carried out
35 on any publicly owned land or, with the prior written approval of
36 the person owning, administering, or controlling the land, on
37 privately owned land.
38 (b) The chief may, with the approval of the director, contract

39 with any agency or political subdivision of this state, other states,
40 or the federal government to enable the office to participate in any
41 state, federal, or community programs that he considers to be in

the public interest
43 (c) The chief may, with the approval of the director, contract
44 with any person, company, corporation, or association in orderto
45 carry out the purposes of this act.
46 (d The chief may do all things necessary to obtain any federal
47 assistance available for carrying out the purposes of this act.
48 (e) The chief may design the conservation programs established
49 under this act so as to make use of any existing state, federal, or
50 local funds which may be available for such types of programs.
51 Section 3. Eligibility Standards for Participation. An individ-
52 ual is eligible to participate in the conservation projects established
53 under this act if he meets all of the following qualifications
54 (1) Is a resident of the state, is at least 16years of age, is a high
55 school graduate, and is younger than the maximum age for partici-
56 pation established by the chief in accordance with Section 4,
57 However, an individual who has attained age 16 and who has left
58 school prior to applying for participation in a conservation pro-
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59 gram may qualify for participation by making adequate assurances
60 to the chief, in accor dance with rules adopted by the chief, that he
61 did not leave school for the purpose of participating in a conserva-
-62 tion program under this act.
63 (2) Is free from medical or behavioral problems that would
64 render an individual unable to adjust to the standards, discipline,
65 or requirements of the program.
66 (3) Meets the other standards for participation in the program
67 that are established by the chief pursuant to Section 4.
68 (4) Agrees to comply with all of the rules of the chiefand the
69 supervisors of the program.
70 Section 4. Other Standards for Participation
71 (a) Pursuant to Section 3 and rules adopted pursuant to subsec-
-72 tion (b), the chief of the Office of Civilian Conservation shall
73 select, from among available applicants, individuals to participate
74 in conservation programs established under this act. In consider-
-75 ing each application, the chief shall determine whether the appli-
-76 cant would be benefited by participation in a programand whether
77 the applicant has the ability and desire to participate in a program.
78 For the purposes of making his selections, the chief shall obtain
79 from each applicant relevant information relating to the appli-
-80 cant’s background, needs, and interests. The chief shall fully
81 inform each applicant concerning the conservation program for
82 which the applicant is being considered, including what would be
83 expected from him as a participant in the program.
84 (b) The chief shall adopt rules establishing specific eligibility
85 standards for program participation, in addition to those stand-
-86 ards established by Section 3, that he considers appropriate, and
87 establishing the specific procedures by which he selects individuals
88 for participation in conservation programs under this act. The
89 rules shall establish a maximum age for participation in the pro-
-90 grams and provide for the participation of physically disabled
91 individuals. In adopting rules under this subsection, the chief shall
92 consult with medical, health, mental health, education, welfare,
93 law enforcement, and probation authorities and officials.
94 (c) The chief shall utilitze the services of otheragencies of the
95 state and organizations as may be required, and community action
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programs, public employment agencies, professional groups, law
enforcement agencies, and labor organizations in recruiting par-
ticipants in civilian conservation programs.

96
97
98
99 Section 5. Compensation for Participants

(a) Each participant in a conservation program established by
this act shall agree to participate in the program for a period ofnot
less that six months. A participant may participate in a program
for a longer period, but no participant’s total period of participa-
tion in the civilian conservation program shall exceed 12 months.

100
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(b) The Office of Civilian Conservatin shall compensate each
participant in a residential program in accordance with the Fair
Labor Standards Act of 1938, 52 Stat. 1060, 29 U.S.C. 201, as
amended. The office shall provide each such participant lodging,
food, and clothing, and such other services as the chief considers
appropriate, all of which shall be considered, in accordance with
the Fair Labor Standards Act of 1938, 52 Stat. 1060, 29 U.S.C.
201, as amended, a part of the participant’s wage.
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(c) The office shall provide participants in each nonresidential
conservation program with such compensation in money, goods,
services, or any combination thereof as it considers appropriate in
light of the nature of the program and the Fair Labor Standards
Act of 1938, 52 Stat. 1060, 29 U.S.C. 201, as amended.
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(d) Participants shall not be considered as state employees and
shall not be permitted to participate in any public employee retire-
ment program while they are participants in the civilian conserva-
tion program, and are not eligible for benefits.
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Section 6. Rules of Conduct. The chief of the Office of Civilian
Conservation shall establish rules of conduct designed to maintain
discipline and order in each conservation program and at each of
the conservation centers. Any participant who violates therules of
the chief or who engages in conduct that tends to disrupt the
operation of any program or center or the safety or peace of any
program or center shall be disciplined in accordance with the rules.
Such discipline may include immediate dismissal or suspension
from the program or transfer to another program. The rules shall
provide that, prior to suspension, transfer, or dismissal ofa partic-
ipant from a program, or such other serious disciplinary action as
the chief designates, the participant is entitled to a hearing before
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134 the program’s supervisor in which the participant receives a full
135 explanation of the charges against him, including the evidence
1 36 upon which the charges are based, and an adequate opportunity to

137 respond to those charges, including the questioning of witnesses
138 who have presented testimony against him. In the case of suspen-
-139 sion, transfer, or dismissal of a participant from a program, the
140 rules shall also provide procedures whereby the participant can
141 appeal any adverse decision against him to the chief.
142 Section 7. Staffing and Programs of Conservation Centers
143 (a) At each conservation center, the chief of the Office of Civ-
-144 ilian Conservation shall provide residential facilities for residential
145 participants, and such other facilities as he determines to be in the
146 best interests of participants and the program. He shall also prov-
-147 cide medical and dental care services for each participant.
148 (b) At each center the chief shall appoint a supervisor, a safety
149 officer, a resident nurse, and other personnel he considers approp-
-150 riate, all of whom shall be full-time employees of the department of
151 natural resources. He may select other conservation center person-
-152 nel from among residential program participants.
153 (c) Each conservation center may, with the assistance of the
154 board of education, offer to residential participants in theprogram
155 an opportunity to pursue educational programs leading to the
156 attainment of a high school diploma, or the equivalent thereof, or
157 the acquisition of course credit at an institution of higher
158 education.
159 (d) For each nonresidential program, the chief shall appoint a
160 supervisor, a safety officer, and other personnel he considers
161 appropriate, all of whom shall be employees of the department of
162 natural resources. He may select other program personnel from
163 among program participants. For participants in such programs,
164 the chief may provide, in conjunction with the services and facili-
-165 ties available at the conservation centers or otherwise, such medi-
-166 cal, dental, educational, or other services as he considers
167 appropriate.
168 Section 8. Prohibited Acts
169; (a) The chief of the Office of Civilian Conservation shall not
170 make any payment to a person as compensation for service in
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171 referring an individual as a potential participant in a program
established under this act.172

(b) The chief shall ensure that conservation programs estab-
lished under this act do not displace currently employed workers
or impair existing contracts for service provided by other workers,
and that no participant in such a program is used in any manner in
connection with a work or labor dispute.

173
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175
176
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(c) No officer or employee of the state, whether elective or
appointive, whether in the classified or unclassified service, shall
solicit or receive, or assist others in soliciting or receiving, from
any participant in a conservation program established under this
act any assessment, subscription, or contribution for any political
party or for any candidate for public office; or select, employ,
suspend, lay off, dismiss, or discharge any participant, or promise
or threaten to do so, or harass, discipline, or coerce such a partici-
pant, for giving, withholding, or refusing to support any political
party or candidate for public office; or otherwise use any such
participant for political purposes. If a person who violates this
section is in the classified service of the state, he is subject to [

relating to misfeasance or malfeasance in office. The public office
or position of public employment held by any person convicted of
violating this section becomes vacant by virtue ofsuch conviction.
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(d) No participant in a civilian conservation program estab-
lished under this act shall solicit or receive, or assist others in
soliciting or receiving, any assessment, subscription, or contribu-
tion for any political party or candidate for public office, or
otherwise use any other participant for political purposes. If, after
a hearing, the chief of the Office of Civilian Conservation finds
that a participant has violated this subsection, he shall imme-
diately dismiss the participant from the program.
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(e) Whoever violates subsections (c) and (d) is guilty of a misde-
meanor of the first degree.

Section 9. Establishment of Advisory Council. There is hereby
established the Civilian Conservation Advisory Council. The

mncil shall advise the chief of the Office of Civilian Conservation
the implementation and operation of conservation programs

tablished under this act. The council shall be composed of the
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208 adjutant general, or his designees; the directors, or their designees,
209 of the [state departments of natural resources, transportation,
210 health, and agriculture]; four persons appointed by the governor,
211 who serve at the pleasure of the governor; two members of the
212 senate appointed by the president pro tempore, who serve at the
213 pleasure of the president pro tempore; and two members of the
214 house of representatives appointed by the speaker, who serve at
215 the pleasure of the speaker. Not more than one member of the
216 senate and one member of the house shall be from the same
217 political party. All members shall be reimburesd for their actual
218 and necessary expenses in attending meetings of the council.
219 Section 10. Activating Centers and Programs
220 (a) Once funds become available, either by appropriation from
221 the [legislature] or by grant from the federal government, for the
222 implementation of the provisions of this act, the chief of the Office
223 of Civilian Conservation, pursuant to this act, shall take all neces-
224 sary actions, administrative or otherwise, to establish a civilian
225 conservation center within the state. At the center, the chief shall
226 establish a pilot residential programand shall, in conjunction with
227 the center, establish up to three additional residential civilian
228 conservation camps at other locations in the commonwealth. Each
229 camp established under this section shall utilize the services of not
230 less than 50 individuals who are eligible under this act to partici-
231 pate in the program. The center and such camps shall include not
232 less than 200 participants. It may involve work on projects for any
233 of the purposes or activities listed in Section 2 (a) when the weather
234 does not permit such reclamation work to be performed
235 (b) In establishing the center and program or any residential
236 camp, the chief shall utilize any existing stateowned facilities or
237 equipment that are available and compatible with the purposes of
238 the program.
239 (c) Once funds become available, either by appropriation from
240 the [legislature] or by grant from the federal government, for the
241 implementation of this act, the chief may establish two additional
242 centers and pilot residential programs of a nature similar to the
,243 pilot program, each to operate in portions, outside of the region
244 Such programs may provide work experience in any of the areas
245 referred to in Section 2 (a)
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246 (d) At the conclusion of the first 12 consecutive months of a
247 pilot program’s operation, the chief shall submit to the Civilian
248 Conservation Advisory Council a written report detailing thecosts
249 and accomplishments of the program as of the date of submission,
250 and such other information as the council may require. Upon
251 receiving this report, the council may recommend to the chief
252 whether or not additional pilot programs should be established
253 elsewhere in the commonwealth. The chief shall not establish any
254 center or program, other than the centers and programs referred to
255 in this section, pursuant to this act until he has submitted at least
256 one of the reports required by this section.
257 (e) No action to implement the provisions of Section 1 shall be
258 taken until the legislature appropriates or the federal government
259 grants the funds needed to meet the administrative and program
260 expenses of the Office of Civilian Conservation created by this act.
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