
HOUSE 5206
By Mr. Flaherty of Cambridge, petition of Charles F. Flaherty, Jr.,

that provision be made for alternative energy systems and weatheriza-
tion tax incentives. Taxation.

An Act providing for alternative energy systems and weatheri-
ZATION TAX INCENTIVES.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Section I. Definitions:
2 1. “Alternative energy system”means
3 (a) Any device, mechanism, or series of mechanisms which uses
4 solarradiation, wind or geothermal resources as a source for space
5 heating, water heating, cooling, electrical energy, or any combi-
-6 natin thereof, for a dwelling or building.
7 (b) The elements of a system, its labor components, and the
8 necessary components, if any, of supplemental conventional
9 energy systems constructed to interface with thealternative energy

10 system, and structural alterations or supplements necessary for
11 installation of the system.
12 (c) Any interest in property required to ensure continued access
13 to the alternative energy source for as long as thealternative energy
14 system fulfills the requirements of Sections 3 and 4.
15 (2) “Alternative energy system” does not include:
16 (A) Distribution equipment that is equally usable in a conven-
-17 tional energy system, except for those components that are neces-
-18 sary for meeting the requirements of efficient alternative energy
19 source utilization.
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20 (B) Components of an alternative energy installation not neces-
-21 sary to and not installed for operation of the system, including
22 protective, shading, aesthetic, or other nonalternative energy utili-
-23 zation purposes.
24 Alternative A
25 (2) “Dwelling” means real or personal property ordinarily inha-
-26 bited as a principal or secondary residence and located in this state,
27 Alternative B
28 (2) “Building” means real or personal property ordinarily inha-
-29 bited as a principal or secondary residence, or any commercial,
30 industrial, governmental, or other installation located in this state.
31 (3) “Conventional energy system” means an energy system util-
-32 izing fossil fuel, nuclear, or hydroelectric energy, and the compo-
-33 nents of that system, including transmission lines, burners,
34 furnaces, tanks, boilers, related controls, distribution systems,
35 room or area units, and other components.
36 (4) “Weatherization materials” means items primarily designed
37 to improve the efficiency of space heating and cooling. Such items
38 include, but are not limited to, caulking, weatherstripping, and
39 other infiltration preventative materials, ceiling and wall insula-
-40 tion, crawl space insulation, vapor barrier materials, timed ther-
-41 mostats, insulation for heating ducts and hot water pipes and water
42 heaters in unheated spaces, storm doors and windows, double-
-43 glazed windows, humidifiers and dehimidifiers, wind-driven tur-
-44 bine ventilators, mechanically driven ventilation devices, and
45 passive roof vents.
46 (5) “Department” means the department of energy or other
47 governmental entity responsible for evaluating performance of
48 energy systems.
49 (6) “Director” means the director of the department.
50 (7) “Operative energy system” means that the system must
51 supply at leats [lo] percent of the total energy requirements forthe
52 [dwelling] [building]. Temporary shutdown for maintenanceand
53 repairs does not make the system inoperative.
54 Section 2. Adoption of Standards:
55 (a) On or before January 1, [l9Bl], the department shall adopt
5' rules prescribing minimum performance criteria for alternative
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57 energy systems for dwellings which shall be eligible for the deduc-
-58 tion credit exemption provided by this act.
59 (b) The department, in adopting rules under this section for
60 alternative energy systems, shall take into consideration applicable
61 standards of federal performance criteria as prescribed in the U.S.
62 Code, Section 5506, Title 42 Solar Heating and Cooling Act of
63 1974 and any applicable standards of the American Society of
64 Heating, Refrigerating and Air Conditioning Engineers, Inc.
65 Section 3. Qualifications for Deduction, Credit,
66 Exemption: To qualify for the deduction, credit, exemption,
67 under this act:
68 (1) The alternative energy system must be constructed, installed
69 and operated in accordance with the provisions of Sections 1
70 through 6 of this act and a certificate issued thereunder.
71 (2) The alternative energy system must be operative and have a
72 useful life of at least 3 years.
73 (3) The taxpayer who is allowed the [deduction] [credit]
74 [exemption] must be the owner of interest in the real or personal
75 property of the [dwelling] [building] served by the alternative
76 energy system.
77 (4) The [dwelling] [building] must be located in this state.
7g Section 4. Filing for a Certificate:
79 (a) Any person may apply to the department for certification of
80 an alternative energy system if that person intends to claim a
81 [deduction] [credit] [exemption] provided by this act.
82 (b) Applications for certification shall be made in writing on a
83 form provided by the department and shall contain:
84 (1) A statement that the owner intends to install an alternative
85 energy system in his dwelling or building.
86 (2) A description of the alternative energy system, including but
87 not limited to the materials, equipment, and mechanisms incorpo-

-88 rated in it and its operational procedure.
89 (3) The actual cost of the alternative energy system, but not the
90 interest and finance charges.
91 (c) The director may require further information which he con-
-92 siders necessary prior to issuance of a certificate.
93 Sections. Procedures for Certification
94 (a) Within 30 days of receipt of an application for certification
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95 filed pursuant to Section 4of this act, the director may require the
96 submission of plans and specifications and, after examination,
97 may request corrections and revisions of the plans and specifica-
98 tions necessary to bring the alternative energy system into com-
-99 pliance with the standards of performance criteria adopted by the

100 department pursuant to Section 2 of this act
101 (b) The director shall act on an application for certification
102 before the 120th day after filing of the application under Section 4
103 of this act. The action of the director shall include certification of
104 the actual cost of the alternative energy system.
105 (c) If the director rejects an application for certification, or
106 certifies a lesser actual cost of the alternative energy system than
107 was claimed in the application, the director shall notify the appli-
108 cant in writing, together with a statement of the findings and
109 reasons therefor, by registered or certified mail. Failure of the
110 director to act constitutes approval of the application.
11! (d) If the application is rejected for any reason, including the
112 information furnished by the applicant as to the cost of the alterna-
113 live energy system or if the applicant is dissatisfied with thecertifi-
114 cation ofactual cost, then within 60 days of mailing of the notice
115 under subsection (c), the applicant may appeal the rejection pursu-
116 ant to the provisions of [appropriate state statute] governing con-
117 tested cases.
118 (e) If the director approves an application for certification ofan
119 alternative energy system, the director shall certify that system,
120 (f) A certificate issued under this section shall be sufficient for
121 purposes of tax relief in accordance with Section 7.
122 Section 6. Revocation of Certificate:
123 (a) Pursuant to the procedures for a contested case under
124 [appropriate state statute], the director may order the revocation
125 of the certificate issued under Section 5 of this act if the director
126 finds that;
127 (1) The certification was obtained by fraud or misrepresenta-
128 tion, or
129 (2) The holder of the certificate failed substantially to install or
130 operate the alternative energy system incompliance with the plans,
131 specifications, or procedures specified in the certificate, or
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132 (3) The alternative energy system is no longer operative accord-
-133 ing to Section 3 (2).
134 (b) As soon as the order of revocation under this section
135 becomes final, the director shall give notice to the [department of
136 revenue] [state board of tax commissioners].
137 (c) If the certification of an alternative energy system is ordered
138 revoked pursuant to subsection (a)( 1), all prior tax relief provided
139 to the holder of the certificate by virtue of that certificate shall be
140 forfeited and the county assessor shall proceed to collect those
141 taxes and penalties, if any, not paid by the certificate holder as a
142 result of the tax relief under Section 7 of this act.
143 (d) If the certification of an alternative energy system is ordered
144 revoked pursuant to subsections (a)(2) or (3), the certificate holder
145 shall be denied any further tax credit relief for that installation
146 under Section 7.
147 Alternative A
148 Section 7. Net Income Tax Credit:
149 (a) Each individual or corporate resident taxpayer who files an
150 individual or corporate net income tax return for a taxable year
151 may claim a tax credit under this section against the common-
-152 wealth, individual or corporate net income tax.
153 (b) The income tax credit may be claimed for any alternative
154 energy system installed in any dwelling building in an amount not
155 to exceed 25 percent of the total cost of the system, thatcredit not
156 to exceed a total of $6,000.
157 (c) The income tax credit shall be claimed against [net] income
158 tax liability for the year in which the alternative energy system
159 becomes operative; provided, the tax credit shall be applicable only
160 with respect to alternative energy systems which become operative
161 after December 31, 1979, but before December 31, 1985.
162 (d) An individual or corporate resident taxpayer who desires to
163 claim the credit provided by this section must file the certificate,
164 obtained in accordance with Section 5, with the department of
165 corporations and taxation at the time of filing the individual or
166 corporate net income tax.
167 (e) Tax credits which exceed the taxpayer’s income tax liability
168 may be used as a credit against the taxpayer’s income tax liability in
169 subsequent years until exhausted.
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(f) A husband and wife who file separate returns for a taxable
year in which they could have filed a joint return may each claim
only one half of the tax credit that would have been allowed fora
joint return.

170
171
172
173

(g) Whenever the alternative energy system ceases to be used in
the manner prescribed in Section 3 or the certification is invalid
under Section 6 and an income tax credit is still due the taxpayer,
the owner of the dwelling or building shall, within 30 days, notify
the director of the department of energy and the department of
corporations and taxation. Failure to so notify shall subject the
taxpayer to a [3o] percent penalty of any credit obtained.

174
175
176
177
178
179
180

Alternative B181
Section 7. Property Tax Deduction:182
(a) The owner of interest in the real or personal property of the

[dwelling] [building] equipped with an alternative energy system
may have deducted annually from the assessed value of the dwel-
ling or building the remainder of the assessed value ofthe dwelling
or building with the alternative energy system included, minus the
assessed value of the dwelling or building without the system.

183
184
185
186
187
188

(b) An individual who desires to claim the deduction provided
by this act must file the certificate, obtained in accordance with
Section 5, and forms presecribed by the state board oftax commis-
sioners, with the county assessor, supervisor of assessments, or
board of assessors, as the case may be, of the county in which the
dwelling or building is subject to assessment. The statement must
be filed between December 15, January I, of each year for which
the deduction is desired.

189
190
191
192
193
194
195
196

(c) On verification of the statement by the county assessor,
supervisor of assessment, or board of assessors, as the case may be,
of the [township] in which the dwelling or building is subject to
assessment, the deduction shall be made.

197
198
199
200

(d) Whenever the alternative energy system ceases to be used in
the manner prescribed in Section 3 or certification becomes invalid
under Section 6 the owner of the dwelling or building shall, within
30 days, notify the director of the department and the county
assessor, supervisor of assessments, or board of asessors as the case
may be. Failure to so notify shall subject the taxpayer to a [3o]
percent penalty of any deduction obtained.

201
202
203
204
205

206
207
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208 Alternative C
209 Section 7. Gross Income Tax Deduction:
210 (a) Each individual and corporate resident taxpayer who files
2! I an individual or corporate net income tax return for a taxable year
212 may deduct from gross icome the entire cost of the alternative
213 energy system.
214 (b) The income tax deduction may be claimed for any alterna-
-215 live energy system installed in any [dwelling] [building].
216 (c) The income tax deduction shall be claimed against gross
217 income tax liability only for the year the alternative energy system
218 becomes operative; provided, the tax credit shall be applicable only
219 with respect to alternative energy systems installed and placed in
220 service after December 31, [l9Bo], but before December 31, [1985],
221 (d) An individual or corporate resident taxpayer who desires to
222 claim the deduction provided by this act must file the certificate,
223 obtained in accordance with Section 5, with the [department of] at
224 the time of filing the individual or corporate net income tax.
225 ( e) A husband or wife who file separate returns for a taxable
226 year in which they could have filed a joint return may each claim
227 only one half of the tax deduction that would have been allowed for
228 a joint return.
229 Section 8. Weatherization Income Tax Credit:
230 (a) Each individual or corporate resident taxpayer who files an
231 individual or corporate net income tax return for a taxable year
232 may claim a tax credit under this section against the state indi-
-233 vidual or corporate net income tax.
234 (b) The income tax credit may be claimed for weatherization
235 materials installed in any dwelling or building in an amount not to
236 exceed 25 percent of the actual cost of the acquisition and installa-
-237 tion of the weatherization materials, that credit not to exceed
238 $200.00.
239 (c) The income tax credit shall be claimed against income tax
240 liability for the year in which the weatherization material w'as
241 installed; provided, the tax credit shall be applicable only with
242 respect to weatherization materials installed after December 31,
243 1980, but before December 31, 1985.
244 (d) An individual or corporate resident taxpayer who desires to
245 claim the credit provided by this section must file a statement with
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246 the [department of] at the time of filing the individual or corporate
net income tax. The statement must certify the actual cost of
weatherization materials installed and must be signed by:

247
248
249 (1) An insulation or general contractor registered with the

builder’s board who has performed the installation, or250
251 (2) A building official or inspector certified under State Build-

ing Code where any other person has performed the installation.
253 (e) Tax credits which exceed the taxpayer’s income tax liability

may be used as a credit against the taxpayer’s income tax liability in
subsequent years until exhausted.

254
255

(f) A husband and wife who file separate returns for a taxable
year in which they could have filed a joint return may each claim
only one half of the tax credit that would have been allowed fora
joint return.

256
25
258

259

Section 9. Changes in Deduction Credit Exemption:260
(a) If a federal income tax credit is enacted for costs incurred by

a taxpayer for the purchase and installation of [an alternative
energy system] [weatherization materials] or a governmental
grant, aid, loan, or assistance is supplied, then that amount shallbe
deducted from the cost of the [alternative energy system] [weather-
ization materials] prior to computation of the [deduction] [credit]
[exemption].

261
262
263
264
265

266

267

(b) The taxpayer who is allowed the [deduction] [credit]
[exemption] for installation of an alternative energy system shall
not be entitled to more than one [deduction] [credit] [exemption]
under this act for the same system.

268

269
270

271
Section 10. Franchise Tax Exemption: The franchise tax

imposed by [appropriate state statute] shall not apply to corpora-
tions engaged exclusively in the business of manufacturing, selling,
or installing alternative energy systems.

sis

274
7 S

Section 11. Utility Rates: No public utility shall increase rates
charged or enforce a surcharge on the basis of the use or installa-
tion of an alternative energy system by a consumer.

276
s~n

278


