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(Chapter 18, Resolves of 1977)

RESOLVE PROVIDING FOR AN INVESTIGATION AND STUDY BY A SPECIAL
COMMISSION RELATIVE TO SUCH CHANGES IN THE LAWS AS MAY BE
DESIRABLE REGARDING THE EXTENT AND IMpACT OF STATE LAWS
MANDATING LOCAL EXPENDITURES, THE EXTENT OF STATE FUNDING
PROVIDED, AND THE IMPACT OF THE PROPERTY TAX BURDEN.

Resolved, That a special commission, to consist of three members of
the senate, seven members of the house of representatives, and five
persons to be appointed by the governor, is hereby established for the
purpose of making an investigation and study relative to the extent and
impact of state laws mandating local expenditures, the extent of state
funding provided, and the impact on the property tax burden. Said
commission shall consider, among other appropriate aspects, but not
limited to, the following: An inventory of local expenditures cur-
rently mandated by law or regulation; state reimbursement formulas
for mandated programs; the financial impact on the commonwealth of
such mandated programs; the impact on the local property tax of
mandated programs; and possible changes in the constitution, General
Laws, or joint rules of the general court which may be desirable to
implement the findings of the commission. Said commission may
report from time to time and shall file its final report not later than the
first Wednesday in December, nineteen hundred and seventy-eight.

Approved October 4, 1977.

THE COMMONWEALTH OF MASSACHUSETTS

RESOLVE AUTHORIZING STUDY
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To the Honorable Senate and House of Representativesr.
Ladies and Gentlemen: In conformity with the provisions of

chapter 18 of the Resolves of 1977, the Special Commission on the
Effects of State Mandated Programs on the Property Tax submits
herewith its report relative to such changes in the laws as may be
desirable regarding the extent and impact of state laws mandating local
expenditures, the extent of state funding provided, and their impact on
the property tax burden.

The Special Commission wishes to acknowledge the assistance of
the Massachusetts Municipal Associations, the American Council on
Intergovernmental Relations, Professor Carol W. Lewis of the Univer-
sity of Connecticut, the Legislative Research Bureau, and all those who
have assisted the Commission and its staff during the course of our
investigation and study. We are especially grateful to our very dedi-
cated research staff: Sidney Ellis, Robert J. Morin, William Palumbo,
and William C. Stock without whose assistance the report would have
been impossible to compile within the time constraints of the Resolve.
We also wish to note the cooperation of: Anita Capizzi, Linda Demir-
jian, and Cheryl Dennis of the Committee on Local Affairs who
provided clerical assistance in preparing the voluminous documents
required by a study of this nature.

The Commission has prepared a package of legislative recommen-
dations which are filed with this report for consideration in the 1979
session which would address and resolve the problem of state man-
dated programs.

Respectfully submitted.

Sen. John A. Brennan, Jr., of Middlesex, Senate Chairman
Rep. Richard T. Moore of Hopedale, House Chairman
Sen. Robert D. Wetmore of Barre
Sen. John F. Aylmer of Barnstable
Rep. Theodore J. Aleixo, Jr., of Taunton
Rep. Eleanor M. Campobasso of Arlington
Rep. Bernard D. Flynn of Amesbury*

Resigned: October, 1978

LETTER OF TRANSMITTAL TO THE
SENA TE AND HOUSE OF REPRESENTA FIVES
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Rep. Henry S. Gillet, Jr., of Westport
Rep. Andrew J. Rogers, Jr., of Framingham*

Appointed: October, 1978
Rep. William G. Shaughnessy of Woburn
Rep. Edward W. Connelly of Agawam

Haden G. Greenhalgh of Harwichport
Richard Kobayashi of Belmont
Donald Marquis of Arlington
Joel Pressman of Chelsea
John Walsh of West Roxbury

*1 have reviewed the final draft of the Report of the Special Commis-
sion and concur with the recommendations except as follows:

Recommendation Number 6: “That legislation be enacted to provide
for legislative review of administrative regulation.” This recommenda-
tion appears to violate the separation of powers doctrine and is an
administratively cumbersome way of dealing with the property tax
impact of regulatory promulgations. A more effective way of dealing
with this problem might be throughamendmentsto M.G.L.A..Chapter
30A which would require agencies promulgating regulation to engage in
a “fiscal note” process similar to that recommended for legislative
mandates.
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This study by the Special Commission on the effects of State Man-
dated Programs on the property tax was undertaken pursuant to the
provisions of Chapter 18 of the Resolves of 1977, recommended by the
Joint Committee on Local Affairs, which required the commission to
report on the subject matter of House, No. 487 which was introduced
by Representative Richard T. Moore of Hopedale. His bill proposed:

That a special commission to consist of three members of
the senate, seven members of the house of representatives,
and five persons appointed by the governor, is hereby estab-
lished for the purpose of making an investigation and study
relative to the extent and impact of state laws mandating
local expenditures, the extent of state funding provided, and
the impact on the property tax burden. Said commission
shall consider, among other appropriate aspects, but not
limited thereto, the following: (a) an inventory of local
expenditures currently mandated by law or regulation; (b)
state reimbursdement formulas for mandated programs; (c)
the financial impact on the commonwealth of such man-
dated programs; (d) the impact on the local property fax of
mandated programs; and (e) possible changes in the consti-
tution, General Laws, or joint rules of the general court
which may be desirable to implement the findings of the
commission. Said commission may report from time to time
and shall file a preliminary report not later than June thir-
tieth, nineteen hundred and seventy-seven, and shall file its
final report not later than November fifteenth, nineteen
hundred and seventy-seven.

The defining of what exactly a mandate is, is not an easy task to
undertake. The Advisory Commission on Intergovernmental Rela-
tions (ACIR) has itself given varied definitions. Significantly, the
differences reflect some ambivalence toward a definitionwhich awards
less than a singular place to the financial aspect of the issue.

SUMMARY OF REPORT

Study Directive

Typology of Mandates
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The Special Commission on State Mandated Programs has decided
upon a definition which states that a mandate is any action (constitu-
tional, statutory or administrative) that limits or places additional
expenditure, performance or organizational requirements on local
governments.

The Special Commission’s definition was based primarily on one of
the ACIR’s definitions. However, they modified (he definition so that
it incorporated the Massachusetts experience.

State Mandates can often be classified into five (5) different catego-
ries. it should be noted that not all state mandated programs can be
placed into one of these categories because their scope can be wide-
ranging.

The five (5) distinct types can be isolated into the following classifi-
cations: (1) “Rules of the game mandates”, relating to the organization
and procedures of local governments. (2) “Spillover” or service man-
dates, dealing with new programs or enrichment of existing local
government programs. (3) “Interlocal equity” mandates, requiring to
act or refrain from acting to avoid injury to or conflict with neighbor-
ing jurisdictions. (4) “Loss of local fax base” mandates, where the
state removes property or selected items from the local tax base. (5)
“Personnel” mandates, including personnel standards, mandates
affecting personnel benefits, and mandates affecting retirement
benefits.

It should not be ignored that other classification schemes could be
developed using either fewer or more classifications. If would be,
however, a very difficult chore to classify all mandates because of the
wide spectrum of state mandates.

The State of Massachusetts has had a history of measures to limit in
some way the state’s authoritative power to impose additional costs on
cities and towns. In 1966, a home rule amendment was passed by the
Legislature. However, it failed to apply a very strong clamp on the
state’s specific powers to issue guidelines and directives by means of
constitutional provisions, judicial decisions, administrative regula-
tions, and legislative statutes. It is because of this failure of the Home
Rule that the question of which is more just. Home Rule or the state
having the authority to mandate programs upon local governments,
has become such a controversial issue.

Survey of State Mandates



[JanuaryHOUSE No. 559412

The local communities believe that they should have the option of
recision, or amending any mandated program. The other philosophy
supports the idea that the state shouldhave power to mandateprograms
which they feel will be beneficial.

The idea of possibly reimbursing mandatedcosts is gaining moreand
more support. To date, California has the most extensive reimburse-
ment law for mandated costs. In 1972 the state committed itself to
reimburse local governments for any local costs stemming from new
state-mandated programs, increased service levels mandated for exist-
ing programs, and costs previously incurred at local option that have
subsequently been mandated by the state.

Four other states, either by statute (Montana and Florida) or by
constitutional provisions (Louisiana and Pennsylvania) require either
state compensation for mandated local costs or revenue losses, or both;
Alaska has a constitutional restriction on the state’s “right” to mandate.

As a consequence of discontent to mandated programs in Massa-
chusetts, a number of proposals have been introduced into the General
Court since 1956 to impose an obligation upon the authority responsi-
ble for mandating local governmental spending or property tax
exemptions to raise the revenue required to finace the same. Most
frequently, these measures have sought to achieve that objective by
restricting the application to local governments of state general laws
which necessitate added local government spending or property tax
exemptions when no state financial assistance is provided.

The focal point of the Commission’s recommendations which must
be viewed as a first step in the approach to a very complex issue is to
establish a state policy of assuming financial responsibility for the
legisature and regulations imposed on communities by the state and to
provide for restraint by the state in the imposition of mandates.
Furthermore, it has developed recommedations to establish channels
to involve local government in the process so that if a mandate can be

SUMMARY AND RECOMMENDA TIONS
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proven to meet a clear statewide policy objective, it will be imple-
mented in a manner least damaging to municipal home rule.

1. Constitutional and Legislative requirements for reimbur-
semnt of state mandated costs.

2. Establishment of a priority for that portion of growth in
state revenues earmarked for local aid to be used to reimburse
property tax abatement mandates(e.g., elderly, veterans’ widows,
etc.).

3. Legislation to improve communication between state and
local governments and between administrative and legislative
elements of state government in the area of local mandates.
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Origin of Study

1977 Proposal by Representative Richard T. Moore of Hopedale,
House, No. 487 of 1977 which was ultimately approved on October 4,
1977, as Chapter 18 of the Resolves of 1977, reprinted on the inside of

the front cover of this report, established a Special Commission on the
Effects of State Mandated Programs on the Property Tax. The resolve
further directed said Commission to make an investigation and study
relative to such changes in the laws as may be desirable regarding the
extent and impact of state laws mandating local expenditures, the
extent of state funding provided, and the impact on the property tax
burden.

The original legislation filed by Representative Moore was based on
a December 1976 study conducted by the Task Force on State-Local
Financial Matters of the Massachusetts League of Cities and Towns.
Recommendation No. 10 of the Task Force was; “establishment ofa
Joint Massachusetts League of Cities and Towns-State Study Commis-
sion to examine the issue of state mandates.”

Legislative Action on the Moore Proposal. Representative Moore’s
proposed resolve, in House, No. 487, was referred to the Joint Com-
mittee on Local Affairs for a public hearing on March 14, 1977. At
that hearing, unattended by any opponents, proponents, com-
plained that homeowners and other local property taxpayers are being
“forced to the wall” by local property tax increases attributed to (a)
state legislative enactments which mandate additional local spending,
(b) the passage by the General Court of “acceptance statutes”, at
interest group behest, which generate pressures locally for more
spending and whose spending potential is often inaccurately
appraised, and (c) the failure of the General Court to provide adequate
or prompt state funding for local spending required or induced by such
state laws. Proponents were especially critical of state laws pertaining
to the salaries, job benefits and working conditions of local
government employees, and to the local public schools.

CHAPTER E INTRODUCTION

STUDY ASSIGNMENT
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Subsequently on March 24, 1977, the Joint Committee on Local
Affairs proposed enactment of the measure and referred the measure
to Joint Rules which reported ought to pass on June 8, 1977. The
resolve was then adopted by the House of Representatives on July 1,
1977, and by the Senate in concurrence on September 12, 1977.
However, since the original petition had sought a final report date of
November 15, 1977, it was amended in the Senate to extend the report
deadline to the first Wednesday in December, 1978. The House
concurred in the Senate amendment and the measure was engrossed in
the House of Representatives on a call of the yeas and nays by 218 to 0,
on September 21, 1977, and by the Senate in concurrence, on
September 22, 1977. and signed by the Governor as Chapter 18 of the
Resolves of 1977 on October 4, 1977.

The Special Commission to Study State Mandates and Their Effect
on the Property Tax was established by Chapter 18 of the Resolves of
1977. The membership includes 3 Senators, 7 Representatives, and 5

persons appointed by the Governor.

A series of public hearings was held in areas throughout
Massachusetts inviting citizens, local officials, and legislators to
participate in a forum to discuss issues surrounding the impact of state
mandates on the property tax. A list of those persons and
organizations submitting testimony is appended to this report
(Appendix D).

The Commission polled municipal organizations of the 351 cities
and towns to gain input from themas to difficulties they encounter due
to state mandates. A list of those respondents to the questionnaire is
also included in the Appendix (Appendix D). A review of earlier and
current studies on state mandates in Massachusetts and other states
was also conducted by the Commission.

Central to the problem of classifying mandates and their effect was
the problem of defining “mandate”. The Commission agreed on the
definition of mandates as: “any constitutional, statutory, and
administrative action that either limits or places additional expend-

STUDY SCOPE AND PROCEDURE
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iture performance or organizational requirements on local
governments.”

A partial inventory of existing state mandates was prepared using a
typology of areas delineating local government activity and areas of
responsibility (Appendix B). This catalogue of direct mandates and
statutory reimbursement formulas for local aid to cities and towns was
compiled in order to highlight those mandates provided for by state
reimbursements and those which must be provided for through
assessment ratios for taxation.

Tax limitation proposals from other states were examined and a set
of guidelines was developed for the purpose of evaluating such tax
limitation proposals as might be reviewed by the Massachusetts
legislature in the future (Appendix C).

1975 Legislative Research Bureau Report Restricting the
Application of State Laws Adding to Local Government Costs.

Study Directive

This study by the Legislative Research Council was undertaken
pursuant to a jointorder of the 1974 General Court (House, No. 6537),
recommended by the Committees on Rules of the two branches, which
required the Council to report upon the subject matter of House, No.
5480 of 1974 previously introduced by Representative Walter T. Burke
of Natick. His bill proposed an addition to the Massachusetts General
Laws of the following provision intended to promote “financial home
rule” at the local level by generating pressure on the State Legislature
to provide for state reimbursement to localities of their costs
occasioned by state-mandated activities and programs:

No statute, requiring an expenditure by cities, towns or
districts, although general in nature, shall be effective as to any
individual city, town or district until such city, town or district
has accepted its provisions. Such acceptance shall, except as
otherwise provided in such statute, be, in a city, by vote of the

PAST STUDIES
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city council, subject to the provisions of the charter of such
city, in a town, by vote of the town at a town meeting or, in a
district, by vote of the district at a district meeting (G.E. c.4,
proposed 5.48).

The scope of this Council report has been expanded to embrace all
forms of such measures introduced into the General Court in recent
times, which are referred to herein as “financial responsibility
proposals.”

Nature of Financial Responsibility Proposals in Massachusetts

Since the first such measure was proposed by the Massachusetts
Taxpayer Federation in 1956, a total of 67 bills have been introduced
into the General Court calling for “local fiscal home rule” or the
establishment of “financial responsibility” restrictions in relations
between the state and its local governments.

Of these 67 bills, 55 proposed constitutional amendments, and the
remaining 12 presented proposals for statutes only. Earlier proposals
sought restrictions on both special and general laws adding to local
costs. More recent versions have been less concerned with restrictions
on special laws relative to municipalities, since the Municipal Home
Rule Amendment, added to the Constitution in 1966, requires two-
thirds majority vote in each branch of the General Court, following a
recommendation by the Governor, to enact a special law which does
not have the prior approval of the single city or towns to which it
applies.

All 67 measures would have extended “financial responsibility”
protection to cities and towns, while only seven of them would have
embraced districts specifically as well. The districts affected were of
two varieties; those located wholly within a city or town; and regional
government districts. It is possible but not certain that many of the
“financial responsibility” measures which mention cities and towns
alone would, if adopted, also have an indirect impact on state general
laws increasing county, regional government and intermunicipal
district costs which are assessed on member cities and towns.
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“Financial responsibility” or “local fiscal home rule” proposals have
varied greatly in their detail. Most frequently, they seek establishment
of the principle that no state law which adds to local government costs
shall be binding upon the local governments concerned unless the
statute is enacted by two-thirds majorities in each branch of the
General Court, or unless the General Court provides state financial
assistance to offset the resulting costs incurred by those local
governments; a law in respect to which either of these conditions are
not met would have force in a municipality or district only if accepted
by the local governing body (city council, town meeting, or district
board) or electorate.

Arguments For And Against Massachusetts
Financial Responsibility Proposals.

Proponent Views

Over the years, proponents of “local fiscal home rule” or “financial
responsibility” measures have complained that homeowners and other
local property taxpayers are being “forced to the wall” by local
property tax increases attributable to three kinds of action of the
General Court.

First of all, communities object to state legislative enactments which
obligate them to expand existing local services and functions, or to
assume new services and functions. Municipal authorities stress that
the Municipal Home Rule Amendment gives substantial power to
cities and towns to institute new programs for purely local purposes, if
the local people want them and feel that they can afford them. Such
critics argue that offsetting state financial assistance should be
required in those instances wherein the General Court concludes that
services should be expanded or added at the local level as a statewide
public policy matter.

Secondly, municipal officials and civic groups bitterly protest the
practice of the General Court in enacting “acceptance statutes,” at
interest group behest, which generate pressures locally for more
spending, and whose spending potential is often inaccurately forecast
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by the sponsors of those laws. In particular, local authorities resent
“acceptance statutes” which do not grant cities and towns powers they
do not already have.

Finally, local governments are deeply disturbed by the Legislature’s
failure to fund seasonably, fully, or even at all, certain programs which
localities have been required to undertake under laws committing the
state to provide financial aid. In the current 1975 fiscal year, the
Commonwealth will fall nearly $56 million short in meeting its
commitments to municipalities and districts from appropriation
account state aid programs: most of this short-fall relates to public
school assistance. Furthermore, a study by the Massachusetts
Advisory Council on Education published earlier this year has pointed
out that the state has consistently underfunded the Chapter 70 School
Aid Program financed by state revenues shared automatically with the
local governments each year without the requirement of annual
appropriations by the General Court.

Opponents of “financial responsibility” or “local fiscal home rule”
consider “financial responsibility” restrictions upon the General
Court, particularly proposals for such restrictions in the form of
constitutional amendments, to be a wholly negative response likely to
create more problems than they would solve. They are apprehensive
about any measure which would “hobble” the state government
without granting positive authority to localities, in an age of rapid
change when the critical issue is whether democratic government will
be able to act swiftly and decisively to meet the needs of the people.

Opponents of “financial responsibility” restrictions complain that
they would interfere unreasonably with the action of the General Court
in passing many types of local government laws, the costs of which
constitute a perfectly fair charge upon local property taxpayers,
particularly when the enhancement and security of property is the
objective. An example of such laws would be those relative to
standards of fire protection, sewerage disposal, and other betterments.

Opponents Arguments
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Opponents assert that the proposed “financial responsibility”
requirement of two-thirds affirmative majority votes in the two
branches of the General Court to pass laws adding to local costs not
fully funded by the state would have serious consequences in the
instances of state laws relating to education, health, the environment,
local personnel, and metropolitan or regional affairs. They note that
these measures are often too controversial to muster two-thirds
majorities in the General Court, and prevail on the basis of much closer
votes.

Furthermore, critics of “financial responsibility” restrictions predict
“chaos,” if they are adopted, in three respects. First, they foresee
difficulties for the courts and the Legislature in determining when a
proposed general law is a law “adding to local costs.” Secondly, critics
ask whether there can be any justification for applying these “severe”
restrictions to state general laws which involve negligible local costs.
And thirdly, opponents of “financial responsibility” limitations ask
whether it will be necessary to re-enact all general law provisions
involving costs for localities without full state funding, to determine
which of them commanded the necessary two-thirds majority votes in
the Legislature to be binding on localities.

Opponents argue that cities and towns now have adequate home rule
powers and protection under the Municipal Home Rule Amendment
of 1966. In their view, what is needed is not a “negative veto” by
localities over state general laws, but greater self-discipline within the
Legislature in regard to the enactment and funding of laws involving
local costs, and an overhaul and modernization of state aid policies,
especially in the field of education.

Currently, only three states are reported to have constitutional
limitations on state general laws adding to local costs, and in each state
the scope of that limitation is narrow. In Alaska, political subdivisions
cannot be compelled to incur indebtedness, except by authority oftheir
respective governing bodies and a local referendum. The Louisiana
Constitution of 1974makes certain laws relative to the compensation,

Financial Responsibility Provisions in Other States
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conditions of employment, pensions, and retirement of municipal
employees (other than school personnel, policemen, and firemen)
inoperative locally unless funded by the state, or accepted locally. The
Pennsylvania Legislature may not enact laws granting certain
exemptions from local sales taxes and property taxes, unless the local
revenue loss is reimbursed fully by the state.

Two states have statutory “financial responsibility” provisions only.

A California law of 1972 requires full state reimbursement annually
to counties, municipalities and districts of their state-ascertained
revenue losses due to state-mandated local tax exemptions, and of
their state-ascertained costs for expansions of existing local services or
new local services, mandated by state laws and regulations after
January 1, 1973. This provision is part of a complex statute which
revised state revenue-sharing formulas and establishes ceilings on local
property tax rates. The law is only partially effective, since the
Legislature has enacted other laws requiring local expenditure without
state aid, notwithstanding the 1972 statute.

In contrast, a similar Montana statute of 1974 permits local
noncompliance with a general law which adds to local government
costs without providing additional local taxing authority or state aid
sufficient to finance the required activity, service, or facility. This
“non-compliance” authority of localities does not apply to any state
law under which an additional local expenditure is incidental to the
main purpose of the law.

1978 Report on State Mandates: Responsibility and Accountability in
Massachusetts

The purpose of this study is to apply the analytic principles of
political accountability and financial responsibility to the issue of state
mandates in Massachusetts. As an issue, state mandates have long
been a source of political controversy and public debate, and speak to
the heart of the question of the proper distribution of functional and
financial responsibilities among government units. By way of
answering this question, the study offers a catalogue of controversial
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and costly mandates by type. The study further attempts to identify
that portion of the property tax levy and tax levy increase which is
attributable to state mandates. To this same end, it specifies objectives
of and objections to state mandates, and proposes guidelines for
employing mandating procedures and reimbursement mechanisms. In
addition, the legislative history of a recent statutory mandate is scru-
tinized in order to establish the parameters and probabilities of correc-
tive action. These are then applied to an array of policy options.

Two major policy alternatives are considered in detail in this study.
A policy of “restraint” (limiting the use of mandates through statutory
or constitutional restrictions) is examined since state mandates are
found to contravene the principle of political accountability.
According to this principle programmatic and financial decisions are
best made by those most directly accountable to the electorate for
those decisions. Since state mandates also undercut financial
responsibility, which refers to a sound relationship between expected
revenues and cost-efficient expenditures, reimbursement policy is
examined as well.

Municipal officials in Massachusetts by and large perceive state
mandates as an onerous burden which absorbs already hard-pressed
revenues and diminishes the control these officials exercise over their
budgets. Drawing upon data in only four programs, the following are
among the findings: 15.7 percent of the increase in thatlevy from FY76
to FY77 can be attributed to just three state mandates and
appropriations below the full extent authorized for general school aid;
these four programs alone cost the cities and towns $57,387 million
more in FY77 than in FY76. Because only four programs are costed,
this is not a comprehensive picture but rather a suggestion of the larger
impact of state mandated costs on the property tax.

Another finding of this study is that the costs of most state mandates
are indeterminate or unknown. Such costs cannot be imposed on
another level of government without doing damage to both political
responsibility and financial responsibility.
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Massachusetts’ recent mandate history indicates that the prospects
for constitutional or statutory restrictions on the use of state mandates
remain dim. During the course of a bill proposing to expand a “revenue
loss” mandate (Bill 6600), the Governor and his administration showed
a greater reluctance to mandate and a greater commitment to full
reimbursement of additional costs than did the Legislature. In the end,
the mandate was broadened, while a good faith effort was made by the
administration for full reimbursement of newly imposed costs.

In the absence of restraint, the alternative option of full reimburse-
ment for all additional costs is gaining widespread acceptance in
Massachusetts. From a local perspective, anything less than full
reimbursement runs counter to financial responsibility; however, from
a state perspective, full reimbursement undermines cost control.
Moreover, full reimbursement of all future state mandates, especially
in conjunction with stable or increasing general state aid to cities and
towns, is not likely. Therefore, it is not to be relied uponany more than
is restraint.

To assess policy options, three tests of acceptability are applied;
technical, analytic, and political. Two options survive these tests
“fiscal notes” attached to legislative and administrative mandates, and
“consultative procedures” with local officials prior to mandating.
While neither addresses the objectives raised to mandating nor reduces
the cost impact of those mandates, some restraint should follow their
implementation.

From these conclusions emerges a realizable policy objective; fewer
mandates, and full reimbursement of additional costs in selected
mandates.

The Advisory Commission on Intergovernmental Relations has
examined the state role in mandating local actions in this study. In this
study the Commission deals with questions such as these;

1978 ACIR Report on State Mandating ofLocal Expenditures
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How prevalent is mandating and what are its implications?

Can the state justify its existing mandates as meeting compelling
statewide policy objectives?

Can the profiferation of state expenditure mandates be slowed
down by attaching fiscal notes?

What type of mandates should be partially or wholly reimbursed
by the state? Which should not?

How should state expenditure mandates be treated if the state
also has imposed restrictive tax lids on local governments?

Is it possible to reconcile the local government interest in setting
its own fiscal priorities with the right of the state to mandate local
action?

The Commission highlights the experience of the California
reimbursement process.

Mandates affect both local expenditures and revenues. State actions
removing certain types of property from the local property tax base or
items from the local sales on income tax base are examples of mandates
affecting local revenues. Expenditure mandates include state adoption
of new programs which must be carried out by local government and
setting standards in such areas as workmen’s compensation and police
qualifications. This study concentrates on expenditure mandates.

In order to determine the scope and extent of mandating, the
Commission, in collaboration with Prof. Joseph F. Zimmerman at the
State University of New York, conducted a survey of state elected and
appointed officials, state municipal leagues, and county associations.

In this survey, state mandates were defined as legal requirements
that a local government must undertake a specified activity or provide
a service meeting minimum state standards.
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The questionnaire identified 77 functional subcomponents of five
broad areas: state personnel (other than police, fire, and education),
public safety, environmental protection, social services, and educa-
tion. The survey results indicate that state mandating is widespread;
the average state has 35 out of a possible 77 identified mandates.

The survey also examined respondents’ attitudes concerning the
“appropriateness” of state mandates. Local opposition to mandates
was found to be substantially reduced in most cases if partial or full
state reimbursement is provided.

In 1972, as part of legislation dealing with property tax reform and
educational finance, the State of California committed itself to
reimburse local governments for any local costs stemming from new
state mandated programs, increased service levels mandated for
existing programs, and costs previously incurred at local option that
have subsequently been mandated by the state. Administrative or
executive orders leading to mandated local costs are also reim-
burseable.

Reimbursement is restricted to those state mandates that would
necessitate a net increase in property tax rates to finance the additional
costs to local government. State reimbursement is not required if a bill
imposes new duties but relieves local governments of other respon-
sibilities so that net increased costs are not incurred, or if the new
activity can be carried out with existing staff and procedures. Also
outside the scope of the reimbursement provision are local government
costs not mandated by the state, for example, those mandated by the
federal government, by the courts, or by initiative enactments.

There is also a special group of legislation which is disclaimed in
certain, particular circumstances where the legislature designs a
specific disclaimer to strictly accommodate the needs of a bill, rather
than using a predetermined “standard” disclaimer.

The key to the California reimbursement procedure is the
development of a cost estimate that is attached to the proposed
legislation early in the legislative deliberations. The cost estimate is the
prime responsibility of the Local Mandated Program Unit in the State
Department of Finance.
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The Commission recommendations on slate mandatingconstitute a
policy of deliberate restraint. The Commission’s specific recommen-
dations will amplify details of this deliberate restraint policy. The
following are its recommendations:

The Commission concludes that a piecemeal, ad hoc process of
adopting state-initiated mandates clearly impacts upon the decision-
making process at local governmental levels. The Commission
therefore recommends that the legislative or executive branch, or both
jointly, define and then catalogue existing state-initiated mandates
originating by legislation, executive order, or administrative rule and
regulation. The Commission further recommends that all state-
initiated mandates adopted in the future be added to the catalogue and
that the estimated costs imposed on local governments by all new
mandates be tabulated at the conclusion of each legislative session.

The Commission further recommends that state mandates which are
a result of federal and court initiatives be included in the catalogue with
appropriate annotation.

The Commission concludes that a review and screening process of
past and future mandates is essential to the development of an orderly
system of state-local relations. The Commission therefore
recommends that the legislative or executive branch, or both jointly,
conduct a review of mandates affecting new programs and service
levels, retirement systems, and the wages, hours, working conditions,
and qualifications of employees initiated by legislation, executive
order, and administrative rule and regulation.

The Commission concludes that unreimbursed state mandates in
onjunction with “tight” state-imposed tax or expenditure controls can

n of local services and distort the priority)th d
of local government officials. The Commission

therefore recommends that those states imposing tax or expenditure
iburse local governments for all the direct costs

uposed by state mandates or exempt from all state-imposed local levy
r expenditure limits those local cost increases mandated by the

administrative, legislative, or judicial actions of state government



HOUSE - No. 55941979] 27

The Commission concludes that totally unreimbursed state
mandates requiring new programs or enhanced service levels in highly
intergovernmental or “spillover” functions such as education, health,
highways, and welfare should be partially financed by the state. The
Commission therefore recommends that state legislatures appropriate
sufficient amounts either by a partially reimbursed state mandate or by
a categorical grant-in-aid program to meet the state share of these
additional costs. The Commission acknowledges that the case for
partial state financing is most persuasive in those state-local fiscal
systems where the local share of state-local expenditures is above
average and/or where state aid to local government is below average.

The Commission recommends that underfunded, locally ad-
ministered retirement systems pose an emerging threat to the financial
health of local governments and that such systems should be strictly
regulated by the states, or alternatively, be consolidated into a single
state-administered system. The Commission further recommends that
states fully finance their mandates that increase retirement benefit
levels and costs beyond widely accepted tests of reasonableness.

The Commission recommends that states adopt a policy of keeping
to a minimum the mandating of terms and conditions of local public
employment, which are most properly subject to discussion between
employees and employers. To minimize state intrusion into matters of
essentially local concern, the Commission recommends that all state-
proposed mandates involving employee compensation, hours, work-
ing conditions, and employee qualifications require full state reim-
bursement. The Commission further recommends that state mandates
affecting personnel qualifications for local employees in state-aided
programs be viewed as appropriate state actions that do not require
reimbursement.

The Commission concludes that an effective state reimbursement
program requires the following safeguards; a) a fiscal note process;
b) strict interpretation of state-initiated mandates; and c) an appeal
and adjustment provision to a designated state agency for local
governments whose claim to state payments are in dispute.
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The Commission therefore recommends that a state agency be
designated to resolve local government claims arising from inadequate
state funding or misunderstanding of, or lack of information about,
the mandate when adopted.

Excluded from these procedural safeguards are mandates that
a) can be traced to a federal legislative, executive, or judicial action
b) emanate from local government requests; or c) impose only minor
increases in net local costs or impose duties of a routine character
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Strong as the tradition of local government is in Massachusetts,
state government also has a tradition—that of imposing service and
cost obligations on units of local government on the basis of its
preeminent position in the state-local legal relationship.

The state delegates specific powers to its local political subdivisions.
It issues guidelines and directives by means of constitutional provi-
sions, judicial decisions, administrative regulations, and legislative
statutes. When local governments’ activity in a functional area is left to
the option of local officials or citizens in a locality, state action is
termed “permissive”; when local governments are compelled to under-
take service functions to meet state-determined obligations, the action
is termed “mandatory”.

There are several justifications for state mandates:

I. The state may decide that the activity or service is of sufficient
statewide importance that the decision to undertake the activity to
provide the service cannot be left to the option of local government.

2. Statewide uniformity in provision of a service may be deemed
essential by the state legislature or the courts (equal educational
opportunity is an example).

3. State mandates may promote achievement of a desirable eco-
nomic or social goal (state-imposed property tax exemptions for the
elderly fall into this category).

State mandates can be and are often - used as a political football
by special interest groups, state policymakers, and even local officials.
Special interest groups, rebuffed at the local level, may use the state
legislature as a hunting ground to capture for themselves or their
constituencies a larger slice of local expenditures. Local authorities
particularly resent this “end run play” or actions by which local
employee representatives, such as police and firemen, successfully
obtain from the state legislature more generous personnel benefits on a
mandated basis that they could obtain through negotiation with
locally elected officials.

CHAPTER 11. TYPOLOGY OF MANDATES

DEFINITION OF MANDATES
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States may use mandates to relieve some of the pressures to raise
state taxes by shifting the responsibility by a mandate —to local
governments. Localities can use mandates as convenient scapegoats to
claim that state action was the reason they had to raise taxes. Thus,
mandating has significant political, economic, and functional impacts
on intergovernmental relations.

Consequently, in common usage the term “state mandate” is fre-
quently meant to blanket a wide variety of state actions and inactions
which constrain local governments by expanding their commitments
or limiting their policy and financial options. Moreover, in the expres-
sion of local grievances which characterizes the controversy surround-
ing state mandates, the term has been invested with political overtones.
It often is used to signal opposition to policies, programs, or their
financial consequences. In some instances, the issue is defined simply
as imposed costs, as “directives without the necessary accompanying
State Funding.” In other instances, the term “mandate” is applied to
“categorize the full spectrum from direct cost consequences to munici-
pal government to broad indirect impacts 0f... programs.” Another
definition includes “any state law which may have an adverse fiscal
impact on a political subdivision of the state.” The Advisory Commis-
sion on Intergovernmental Relations (ACIR) has itself applied various
definitions. In its recent report on state mandates, the following defini-
tion was used;

any state constitutional, statutory and administrative action
that either limits or places additional expenditure require-
ments on local governments.

In its proposed Model Legislation, ACIR subsequently moved away
from this narrow formulation and defined state mandate as

any constitutional, statutory or executive action that requires a
local government to establish, expand or modify its activities in
such a way as to necessitate additional expenditures from local
revenues including any order issued by a state court... .

DEFINITION
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Understandably, the survey instrument underlying that report used
a similar formulation, to which the National League of Cities
subscribed:

State mandate is a legal requirement—constitutional, statu-
tory, or administrative —that local units provide a specified
service, meet minimum state standards, engage in a particular
activity... or establish certain terms and conditions of local
public employment.

Nonetheless, the significant differences reflect some ambivalence
toward a definition which awards less than a singular place to the
financial aspect of the issue.

The ACIR report’s simple and straightforward definition has the
advantage of being comprehensible to citizens and practitioners alike.
In defining an issue public concern, one standard maxim is that the
definition should not stray too far from common usage. All these
definitions share in common a cost-related focus. For the sake of
comparability and meaningfulness, a useful definition takes this point
into account. But for analytic and policy purposes, the definition
should be comprehensive. It sets the parameters of the issue, and
ultimately points to likely policy options. A broad definition is desira-
ble also because too much of the issue can be sacrificed to a stress on
costs to the exclusion of other aspects. The state-local system is built on
four fundamental relationships: legal, political, administrative, and
financial.

After considering the various alternatives, the Special Commission
agreed upon the following definition of state mandate.

Any constitutional, statutory, and administrative, action that either
limits or places additional expenditure, performance or organizational
requirements on local governments.

This definition is based essentially on the ACIR definition, but has
been modified to encompass the Massachusetts experience. It should
be noted, however, that inasmuch as the Special Commission was
specifically charged with studying the impact of mandates on the
property tax, those mandates with with such financial implications are
the major focus of this investigation.
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While the scope of State mandates is extensive, five distinct types
can be isolated:

I. “rules of the game mandates”, relating to the organization and
procedures of local governments, such as

a. The form of government.
b. The holding of local elections.
c. The designation of public officers and their responsibilities.
d. The requirement of “due process” with respect, for example, to

the administration of justice and the tax law.
e. State safeguards designed to protect the public from malfea-

sance, misfeasance, or nonfeasance by local public officeholders.
f. Provisions of the criminal justice code that define crimes and

mandate punishment.
11. “spillover” or service mandates, dealing with new programs or

enrichment of existing local government programs—that is,
a. Education. E.G. Chap. 70 General Education Aid Chap. 766

Special Education.
b. Health. E.G. Emergency Medical Service
c. Hospitals. E.G. Health Care For General Relief Recipients
d. Welfare. E.G. Clause Abatements (widows, blind, etc.) Veter-

an Benefits
e. Environment (clean water, clean air programs). E.G. Landfill

& incinerator closings
f. Transportation. E.G. Regional School District Aid School

Transportation MBTA RTA Assessment
HI. “interlocal equity” mandates, requiring localities to act or

refrain from acting to avoid injury to or conflict with neighboring
jurisdictions. Mandates of this type would include, but not be re-
stricted to, regulatory and supervisory State roles in such areas as,

a. Local land use regulations. E. G. State Building Code
Enforcement

b. Tax assessment procedures and review. E.G. County Govern-
ment Assessment Regional District

c. Environmental standards. E.G. Zoning by-laws Chapter 808
Costs

CLASSIFICATION OF MANDATES
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IV. “loss of local tax base” mandates, where the State removes
property or selected items from the local tax base.

Examples would be:
a. Exemption of business inventories from the local property tax

base. E.G. Tax Exempt Property
b. Exemption of food and medicine from the local sales tax.

V. “personnel” mandates, including(l) personnel standards (educa-
tional training, licensing and certification) of those local employees
who carry out State-aided programs; E.G. Retirement System Provi-
sions. (2) mandates affecting personnel benefits where the State sets
salary or wage levels, hours of employment, or working conditions;
E.G. Police Fire Chief Pay Ratio, and (3) mandates affecting
retirement benefits. E. G. Pension costs

These five categories need not, however, exhaust the spectrum of
State mandates. Nor can it be ignored that other classifictions using
fewer or more categories can be developed. Yet because mandates can
be considered to cover virtually any area of local governmental activ-
ity, it is fruitless to attempt to develop an exhaustive classification.

At the crux of the question of the viability of state mandates is the
problem of who should pay for them. In justifying the passage of a
mandate, who is responsible for the funding and administration of that
mandate and who is accountable to the public for its effectiveness?

In addressing these questions one can support either the philosophy
which prefers home rule, local option, decentralized administration of
mandates, and direct accountability to the electorate in the area serv-
iced by the mandate; those services which localities ieel are necessary
and within their means to institute, should be provided for and moni-
tored at the local level, those areas which local communities would like
to provide but cannot afford should be covered mutually by matching
grants with the state, but still be operated from the local domain.

The other philosophy supports the superior authority of the state to
impose mandates upon local governments for their own benefit if

SURVEY OF STATE MANDATES

Compelling Statewide Interest Vs. Home Rule
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evidence exists of “statewide compelling interest.” Proponents of this
rationale claim that the state has a much clearer sense of the general
needs of communities, that their local perspective doesn’t offer them
the broad-ranging scope necessary to make such determinations of
need.

But the question of state mandates has arisen because of what seems
to be state-myopia. By refusing to fully reimburse local governments
for the administration of state required programs stopping funding of
ot hers.after their initial installation, the state has been stepping on the
toes of local officials paralyzing local decision-makers, making it
impossible for them to respond creatively and flexibly to the needs
of their local communities.

Should decision-makers determine the appropriateness of a man-
date by analyzing the entire local-state history of financing mandates,
i.e., who pays for what, what are the levels of responsibility assumed at
both levels in furthering policy objectives, and how much home rule
leverage is available to local governments? Or, as is presented as a
recommendation in both the Massachusetts League of Cities and
Towns and the Advisory Commission on Intergovernmental Rela-
tions’ reports, should there be an expression of “statewide interest”?
The ACIR report distinguished appropriate mandates from others
stating that “state mandates are most solidly grounded when there is a
clear state-wide objective to be achieved.”

The MLCT’s report called for a “rigorous demonstration or evi-
dence of a compelling state-wide interest” as justification for the
passage of a mandate. This she claims can be indicated by an “extraor-
dinary legislative majority or an explanatory statement attached to
each mandate bill specifying the compelling interest. Compelling state-
wide interest occurs in areas where there might be ‘benefit spillover’”
when the benefits derived from a certain mandate encompass more
than the immediate locality they effect, e.g., when “the activity is
designed to protect the interests of future generations; when beneficiar-
ies are indeterminate or unknown; when the client group is not consist-
ently or logically related to the revenue source.”“In these instances local
option is considered by state officials as less desirable than standardiza-
tion.” The problems which have to be ironed out in this
situation are, for example, legislation which would require a city or
town to participate in a federally subsidized program such as the
school breakfast program.



HOUSE - No. 55941979) 35

In this era of “Proposition 13” and state expenditure limitations, it is
interesting that of the 50 states polled for information regarding their
practices for handling state mandates, only twelve said that they were
working on mandates and several of these had restricted their investi-
gations to a specific area, usually education.

Of the 50 states, 14 had tax lid laws. Nine states: Kansas, Minnesota,
Wisconsin, Indiana, California, Washington, Alaska, lowa, and Ohio
had property tax levy limits. New Jersey and Tennessee have passed
constitutional amendments in 1978 to limit local spending. Florida,
Montana, Hawaii, Virginia, Maryland, and the District of Columbia
have “full disclosure” laws and yet only a handful of states have given
specific attention to the area of mandates.

From materials submitted to the Commission from the states who
are dealing with mandates, there seemed to be a distinct pattern of
reasoning pro and con on the issue of the limitation of state mandates.

Those states with mandate controls in effect usually had concurrent
government spending limitations. Together, these legislative reforms
seem to argue for the return to citizens of greater discretion over that
portion of their income now being spent by the state by returning to
them the power to decide which services they need and which they can
do without. If it were necessary for a governmental unit to add to the
number of mandates affecting its jurisdiction or adding an increased
cost to its budget for mandated services this decision would be made by
popular vote. The thrust of all efforts to limit mandates and state
spending was essentially to return the power of the purse to the
electorate.

Secondly, limiting the state’s ability to pass mandates and calling for
a limitation of state spending was seen as a positive move towards
helping public officials resist the demands ofspecial interest groups for
public financing of programs that provide little benefit to the majority
of citizens. Due to the fact that most lawmakers are part-time elected
officials and must rely on government administrators, lobbyists, and
others for advice and counsel, they are therefore subject to special in-
terest groups for increased public spending for a number of programs
which tends to drive the costs of government up. These amendments
force governing bodies to make choices among competing demands

STATE POLICIES GENERALLY
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rather than continually expand government programs at the expense
of all citizens.

Thirdly, most of the states who put limits on state spending had
corresponding amendment provisions for state government to fund the
cost of new state mandated programs thereby forcing state lawmakers
to be more responsible and aware of costs imposed on local govern-
ments. It is true that both the federal and state governments, through
legislative and judicial action have been responsible for the develop-
ment of standards for environmental protection, public safety, health,
employee benefits, and other matters that have significantly increased
the cost of local government services. Although federal and state
funding has helped alleviate the burden of these expenditures for many
local units of government, additional funds must be raised by the local
governments to meet total program expenditures.

Fourthly, arguments for the limitation of state mandated programs
centered around the fact that these programs are creating a debt or
obligation that shouldn’t be left to future taxpayers. The underfund-
ing of obligations is an example of the kind of fiscal policy that
contributes to the nation’s inflationary problems.

Arguments against limitation and regulation of state mandates seem
to be arguments against home rule and the principals of local vs. state
control of fiscal management.

Those who oppose either the strict limitation or abolition of state
mandates fear the severe impact that such action would have on the
ability of state governments to assist local units of government in
funding and maintaining essential services. For example, in many
states in recent years a considerable number of mandates dealing with
education have called for the allocation of state revenues to schools in
order to avoid the need for property tax increases for the purpose of
financing education and providing equal education for all children.
Restricting state mandates and thereby state expenditures, the state’s
capacity for assisting schols would most certainly be curtailed.

It is believed that cutting back the state’s ability to mandate educa-
tional standards and programs and also the financing of such pro-
grams would shift the burden of funding education even more on the
property tax and reverse the trend of utilizing state resources for the
support of elementary and secondary education.
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Secondly, it is feared that inhibiting the authority of the state to
determine legislative precedents will also hinder its ability to help
facilitate economic activity in communities by limiting financing for
the development of water treatment plants, sewer facilities, roads, and
schools. Shifting away from the state’s power to mandate services and
provide full-funding of the installation and improvement of such
essential community services to private industry could discourage
industry in Massachusetts.

Thirdly, limiting state mandates and the states ability to fund them
could prevent Massachusetts from receiving millions of dollars from
the federal government in the form of matching grants. Revenue raised
in part through taxes paid by Massachusetts residents would be used
for grants in other states.

The approach to mandates in Alaska is simple and has been a
consistent part of state policy for several years: if a program is state
mandated, or if a program mandates an exemption to the real property
tax, the program costs are borne by the state. Most of the statutes
which embody state mandated programs and virtually all statutes
which mandate exemptions from the real property tax contain such
provisions.

Recently, the California State Legislature enacted a “new” SB 90 to
deal with the problems that have arisen since passage of the original
property tax reform legislation (SB 90) of 1972. Although reimburse-
ment of state-mandated local costs was only part of the 1972 legisla-
tion, the new update is specifically directed to a comprehensive
“tightening” of the reimbursement process.

The state has proposed a Constitutional Amendment, Amendment
No. 2 which will be effective July 1, 1979, which contain provisions
prohibiting the state from imposing any part of the cost of new or
expanded state programs on political subdivisions. It also requires
adequate funding of new and existing benefit programs.

SELECTED STATE POLICIES

ALASKA

CALIFORNIA

COLORADO
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could prevent Massachusetts from receiving millions of dollars from
the federal government in theform of matching grants. Revenue raised
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for grants in other states.
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property tax reform legislation (SB 90) of 1972. Although reimburse-
ment of state-mandated local costs was only part of the 1972 legisla-
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The amendment also touched upon federal mandates such as the
cost of minimum wages, social security benefits, and environmental
standards (waste treatment, air pollution, etc.) which all add up to the
cost of local government. The amendment did not address the federal
portion of mandated funds but suggests that in order to implement
federally mandated expenses which are not fully funded by the federal
government, other local programs would have to be reduced to permit
such increased expenditures.

The state passed a “tax lid” law which still, in 1977, provided
xemptions for state mandated programs such as workmen’s compen-

Other constitutional amendment proposals have been submitted to
tighten up on the number of exemptions permitted, but none of these
proposals has been enacted.

When considering how to limit the property tax, the Kentucky
legislature noted the heavy burden placed on homeowners by the cost
of educational mandates. They have considered alternate means of
funding education other than the property tax.

The Interim Joint Committee on Appropriations and Revenue pub-
lished in its report on the property tax stated the theoretical basis for
the need for property tax reform: “Local government services, fire and
police protection, street maintenance, garbage collection, etc., are
generally property related and the value of property is a reasonably
good measure of the use of these services. Whereas, education is a
people related service and its use is not measurable by property value.
Property related services should be financed by property taxes, people
related services should be financed by people related taxes, income
taxes, sales taxes, etc.” 1 They call it the “tax simplification” alternative.

In 1978 the Legislature proposed a constitutional amendment (The
Tisch Amendment) which besides limiting state spending, establishesa
mandate for the state to fully fund any new or expanded activities it
requires of local governments or school districts. Also included are
sunset provisions for the intensive review of government programs in
order to evaluate the need for their continued existence.
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Although a House Mandates subcommittee of the Minnesota Legis-
lature has spent considerable time over the last few years wrestling with
the issue of state mandates, especially in the area of education (the
committee was formed in response to the school aid formula) there has
not been a concerted effort to deal with mandates in other areas of
local-state involvement.

Because of the critical lack of information available to the Legisla-
ture in their drive to put limits on state spendingand to bring down the
property tax, the legislature asked for the creation of a Temporary
State Commission on the Real Property Tax who are presently work-
ing on a report concerning those mandates which are particularly
relevant to the property tax. Their initial report outlines those state
mandates which require local government expenditure as well as
guidelines which clarify and define types of mandates: Mandatory or
permissive.

They stressed that “legislative intent” be a cardinal concern in the
consideration in the construction of a statute to distinguish whether it
is mandatory or permissive.

A determination of “public interest” was another point sponsored by
the commission.

In the course of its study the commission drew up a 160 page list of
mandates.

Within the Nevada Constitution there are legislative provisions
which require the legislature to consider the fiscal effect of any bill
upon local government in the same way it considers the effect on state
government.

A pioneer state in the area of mandates, Oregon appointed a biparti-
san House Task Force to study limitationsto state government expen-
ditures and the weighty burden of mandates on the property tax. The
force was responsible for presenting a practical approach to legislative
planning and improved state-local government relations.

Staff from the League of Oregon Cities published an article called
“The City Budget Squeeze” in 1974 and were the early experts on the
impact of mandated costs.
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It was noted that the inflationary record set in Oregon from 1971-
1975 was due to the impact of state and federal government mandates
on city budgets. In 197! the Legislature had passed several mandates
providing increased retirement benefits, life insurance, workmen's
compensation, and unemployment insurance for which no new state
money was provided to offset the costs resulting from these legislative
actions.

The results of the Task Force report will not be released until
December '7B.

Portland State University Institute for Policy Studies has com-
pleted the most extensive study on mandates to date. “State Mandated
Services: State and Local Government Financial Relations” will be
released for publication shortly.

In 1977 Tennessee amended its constitution to limit state spending
stating that expenditures for any fiscal year shall not exceed the state’s
revenues and reserves, including the proceeds of any debt obligation,
for that year. No debt obligation, except as shall be repaid within the
fiscal year of issuance, shall be authorized for the current operation of
any state service or program. The rate of growth of appropriations
from state tax revenues shall not exceed the estimated rate of growth of
the state’s economy. No law shall be imposed which increases expendi-
ture requirements on cities or counties unless the General Assembly
shall provide that the state share in the cost.

Governor Dalton in the 1978 General Assembly requested two
resolutions;

1) The creation of a Local Fiscal Impact Study Commission whose
purpose is to recommend of those state mandates existing, which
should be abolished, which should be funded, and which, if any, should
be the responsibility of the locality.

2) In conjunction with this he asked that alternatives to theproperty
taxes be brought up before the public in hearings.

TENNESSEE

VIRGINIA
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The reimbursement of state mandated costs is not a very common
policy of state governments. Reimbursement, as it’s applied to man-
dated costs, refers to statutory or constitutional provisions requiring
state compensation for those state actions, legislative or administra-
tive, that require local spending. At this time, five states either by
statute (California, Montana, and Florida) or by constitutional provi-
sions (Louisiana and Pennsylvania) require some form of
reimbursement.

In the year 1972, the state of California put forth major legislation
dealing with property tax reform and educational finance. Under the
terms of this legislation, known as S.B. 90, California adopted the
principle of reimbursing local governments for the costs incurred in
providing state-mandated services. At the time of this writing, Califor-
nia has the most comprehensive state laws on reimbursement.

The scope of the reimbursemet process is broad, as is its intent. The
reimbursement commitment of the state government is not limited to
specific areas of governmental activities it will cover. Rather, it encom-
passes local costs that result from:

(1) New state-mandated programs
(2) Increased service levels mandated for existing programs, and
(3) By amendment, costs previously incurred at local option that

have subsequently been mandated by the state.

Also reimbursable are administrative or executive orders which lead
to mandated local costs.

Comprehensive as the scope of the legislation is, it nonetheless does
not provide reimbursement for all increases in local costs, nor increases
in all mandated local costs, or even all state-mandated increases in
local costs. The reimbursement process is available for only those
state-mandates that would create a net increase in property tax rates to
finance the additional costs to local government.

Any mandate which is not considered to be in the scope of the
provisions for reimbursement are nonreimbursable. They are held
nonreimbursable because of the language included at the end of legisla-
tive bills, better known as “disclaimers”.

MANDA TED COST REIMBURSEMENT LA US

CALIFORNIA REIMBURSEMENT LAW
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There are three different categories for the disclaimers that the
California Legislature uses. The first of these are bills whichaffect local
government expenditures for reasons outside the scope of the reim-
bursement provision. A secondary category of exclusions is applied
to those bills that do impose some new or additional duties on local
entities but do not create any additional net costs to be funded. The
third category of “disclaimed” legislation encompasses bills which for
policy or other reasons, are exempt from reimbursement even though
they pose additional local government costs.

A main factor of the reimbursement process was the development of
a cost estimate which was attached to the legislation. The Local
Mandated Program Unit has the main responsibility of the cost esti-
mate. Each cost estimate provided by the LMPU includes:

(1) identification of the mandate(s), implicit or explicit;
(2) estimate of the total annual cost of the implementation of the

mandated program, as well as future operational costs;
(3) explanation of existing law directly associated with the bill;
(4) explanation of what the bill creates and a presentation of some

of the associated implications it has;
(5) support information for the analysis such as pertinent data,

assumptions and calculations;
(6) identification of a proper disclaimer, if needed; and
(7) conclusion, which identifies the proper section of state statute

for reimbursement.
The Reimbursement Procedure

Each local government submits a claim for reimbursement to the
state controller within 45 days of the operative date of the mandate as
well as the estimated costs for the current fiscal year. The controller
may audit or reduce such claims if he judges them excessive. If the
funds that the legislature has appropriated are insufficient or
exhausted and the claim cannot be paid, then the controller must
prorate the claim with such prorated claims being adjusted when
supplementary funds are made available.

This process is basically followed when executive orders are being
reimbursed. However, administrative mandates may not be issued
unless a funding authorization is approved by the legislature and
signed by the Governor.
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If a local government disagrees with a decision by a state agency that
no mandated cost exists, then it has the option of making a claim for
reimbursement to the California Board of Control.

The reimbursement principle is not a constitutional amendment but
rather a statutory enactment. Any subsequent legislation has the
power to absolve or modify the reimbursement statute.

In 1977 the California State Legislature passed new tax reform
legislation. It was through this piece of legislation that the California
Legislature was able to update its program of providing state reim-
bursement for local mandated costs.

In 1974 the Montana State Legislature committed itself to the
reimbursement principle. Financial responsibility as assumed in Mon-
tana differs from the California Law. In Montana, either state funding
or authorization to increase local tax levies is required. The California
law does not have both options.

It is possible for local governments to veto any law that requires the
local government to exceed its statutory levy authority. However, this
law is limited to direct expenditures. It does not apply to required
expenditure of local funds if the expense is incidental to the main
purpose of the law.

During the past session of the Florida Legislature (1978), the Florida
law makers passed a measurement dealing with financial responsibility
of mandated programs. It stated: An act relating to the financing of
new local government duties; providing that any general law requiring
municipalities or counties to administer any program or provide any
service or facility shall include an economic impact statement estimat-
ing total costs, and shall provide a method of financing such program
or service; providing an effective date.

In the states of Louisiana and Pennsylvania there are constitutional
provisions for the reimbursing of costs mandated on local govern-
ments. The state of Alaska has a constitutionalrestriction on the state’s
authority to mandate and in Michigan, Governor Milliken has shown
support for a program of state reimbursement.

MONTANA

FLORIDA

OTHER ST A TES
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Since the first such measure was proposed in 1956by the Massachu-
setts Federation of Taxpayers Association now the Massachusetts
Taxpayers Foundation, Inc. a total of 26 “financial responsibility”
constitutional amendments have been proposed for legislative consid-
eration, which sought broad curbs on general laws increasing local
financial obligations or authorizing exemptions from local property
taxation. These 26 proposals are grouped below in five categories of
essentially identical measures, reflecting the “perennial” character of
certain of them which were reintroduced year after year.

Of the 26 proposals aforesaid, only six were placed on the agendas
of legislative constitutional conventions. None received the required
convention approval.

Under theConstitution, a legislative constitutional convention con-
sists of the members of the two branches of the General Court sitting
together as a unicameral body, which may “agree” to a proposed
legislative constitutional amendment only by the affirmative vote of an
absolute majority (141) of all 280 members elected to that General
Court. Such “agreement” must occur in each of two legislative consti-
tutional conventions separated by an intervening state election. The
first such convention may revise a proposed legislative constitutional
amendment being considered for the first time. Once agreed to for a
first time, that measure must be accepted or rejected without further
changes when considered by the succeeding legislative constitutional
convention.

Proposal I. MFTA-Type General Restriction (16 Measures). This
earliest of all “financial responsibility” measures, filed in 1956 on
behalf of the Massachusetts Federation of Taxpayers Association
(META) (Senate, No. 182), and subsequently reintroduced 16 times by
various sponsors between 1957 and 1977, proposed addition of the
following article of amendment to the Constitution of the Com-
monwealth.

No General or special law enacted after the effective date of this
amendment granting exemptions from local taxation, regulat-
ing the terms or conditions of municipal employment, increas-
ing the benefits payable to any class of person, or otherwise

PAST MASSACHUSETTS INITIATIVES RE: MANDATES
Proposals for Constitutional Amendments
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requiring increased expenditures for any municipal purpose,
shall be effective in any city or town until such law is accepted,
by vote or by specific appropriation of money for such pur-
pose, in the case of a city, by the city council in accordance with
its charter, and in the case of a town, by a town meeting, unless
such law has been enacted by the general court by a two-thirds
vote of each of its branches, or unless the general court, at the
same session in which such law was enacted, has provided for
the assumption by the commonwealth of any such expenditure
or of any loss of taxes resulting from such exemption.

Of these 17 proposed constitutional amendments, only three were
considered by the two branches of the General Court sitting as a
unicameral legislative constitutional convention, in 1956, 1961 and
1963. As indicated in the following summary of legislative action on
the aforesaid 16 measures, the three latter proposals failed to win the
required agreement of the first legislative constitutional convention to
consider them.

Senate, No. 182 (1956). Petition of the Massachusetts Federa-
tion of Taxpayers Associations. This measure was reported
favorably by the Joint Committee on Constitutional Law, and
was subsequently considered by a legislative constitutional
convention on May 14, 1956. Senate, No. 182 was ordered to a
third reading by the convention, only to have reconsideration
moved, thus halting its progress when the convention
adjourned without further action.
Senate, No. 20 (1957). Petition of Senator Silvio O. Conte of
Berkshire. This measure was assigned to the Joint Committee
on Constitutional Law, which held hearings but failed to
report the matter out to the floor of the General Court. There
was no further action.
House, No. 1839 (1958). Petition of Representative Robert P.
Cramer of Williamstown. Reported “ought not to pass” by the
Joint Committee on Constitutional Law, the proposal was
placed on file and no further legislative action occurred.
Senate, No. 15(1960). Petition ofSenator Robert P. Cramer of
Berkshire. The Joint Committee on Constitutional Law
reported Senate, No. 15 favorably, and an order was adopted
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by the Senate on May 10, 1960 placing this measure before a
legislative constitutional convention. However, a procedural
defect in relation to that order rendered it inoperative.
Senate, No. 17 (1961). Petition of Senator Mario Umana of
Suffolk. Favorably reported by the Joint Committee on Con-
stitutional Law, this measure was placed on file without further
action. Instead, the General Court chose to act on the next
following identical measure.

Senate. No. 146 (1961). Petition of Senator Robert P. Cramer
of Berkshire. Also reported favorably by the Joint Committee
on Constitutional Law, Senate, No. 146 was considered by a
legislative constitutional convention which, after many parlia-
mentary maneuvers, rejected it on aroll call vote on thequestion
of agreeing to the measure for a first time, on April 12,1961 (96
yeas vs. 134 nays; 47 members absent or not voting).
House, No. 733 (1962). Petition of Representative William
Longworth of Methuen. After a favorable report by the Joint
Committee on Constitutional Law, this proposal was placed
on file, without further legislative action.
House, No. 1066 (1962). By Representative George B. Thomp-
son of Swampscott, the petition of the Massachusetts Select-
men’s Association. Same disposition as House, No. 733 (1962)
above.
House, No. 2895 (1965). Petition of Representative GerardF.
Doherty of Boston. Same disposition as House, No. 733 (1962)
above.

House. No. 615 (1963). By Representative John F. Dolan of
Ipswich, thepetition of the Massahusetts Selectmen’s Associa-
tion. After a favorable report by the Joint Committee on
Constitutional Law, House, No. 615 was considered by a
legislative constitutional convention, which ordered it to a
third reading on June 11, 1963. However, the measure died
when the convention adjourned without taking further action
thereon.
House, No. 619 (1963). Petition of Representative Daniel H.
Rider of Needham. Oddly, the Joint Committee on Constitu-
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tional Law, which had reported House, No. 615 (1963) above
favorably, recommended that the identical measure. House,
No. 619 of that year, “ought not to pass”. The latter bill was
placed on file, without further legislative action.
House, No. 503 (1964). Petition of Representative Daniel H.
Rider of Needham. The Joint Committee on Constitutional
Law. to whom this proposal had been referred, made no report
thereon, and hence no further legislative action followed.
House, No. 479 (1965). Petition of Representative Daniel H.
Rider of Needham. Placed on file following a negative report
by the Joint Committee on Constitutional Law, this bill
expired without further legislative action.
House, No. 302 (1966). Petition of Representative Daniel H.
Rider of Needham. The Joint Committee on Constitutional
Law reported this measure favorably. It was then placed on
file, without further legislative action.
House, No. 2153 (1967). Petition of Representative Daniel H.
Rider of Needham. Same disposition as House, No. 302 (1966)
above.
House. No. 714 (1968). Petition of Representative Marie E.
Howe of Somerville. This proposal, referred to the Joint Com-
mittee on the Judiciary, failed when no report was rendered by
that committee.
House, No. 2420 (1977). Petition of the Massachusetts Tax-
payers Foundation, Inc., and James Segel. This proposal was
referred to the Committee on Local Affairs. It was recom-
mended “ought not to pass” and placed on file.

The “perennial” durability of Proposal I over the foregoing 21 year
period and its success in reaching the floor of legislative constitutional
conventions three times, is attributed to continuing efforts of the
MFTA and the Massachusetts Selectmen’s Association in response
mounting local protests against laws adding to local property tax
burdens. Interest in a constitutional restriction on such laws both
general and special declined following ratification in 1966 of the
Municipal Home Rule Amendment, which curbed the enactment of
special laws. Thereafter, “financial responsibility” advocates focused
attention on proposals to restrict general laws increasing local govern-
ment financial burdens.
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Proposal 11. Municipal Home Rule Commission Type of General
Restriction (5 Measures). In its report to the General Court in 1962, the
First Special Commission on Municipal Home Rule proposed the
following legislative amendment to the Constitution, applying the
“financial responsibility” concept to the enactment of general laws
only:

No law imposing additional costs upon two or more cities or
towns by the regulation of the compensation, hours, status,
conditions or benefits of municipal employment shall be effec-
tive in any city or town until such law is accepted by vote or by
the appropriation of money for such purposes, in the case of a
city, by the city council in accordance with its charter, and in
the case of a town, by a town meeting, unless such law has been
enacted by the general court by a two-thirds vote of each of its
branches, or unless the general court, at the same session in
which such law is enacted, has provided for the assumption by
the commonwealth of such additional costs. No law granting
or increasing exemptions from local taxation, increasing the
pension of retirement benefits of municipal employees or
increasing the benefits payable to any class of persons, or
otherwise requiring increased expenditures for any municipal
purpose, shall be effective in any city or town, unless such law
has been enacted by the general court by a two-thirds vote of
each of its branches, or unless the general court, at the same
session in which such law was enacted, has provided for the
assumption by the commonwealth of any such increased
expenditures or of any loss of taxes resulting from such
exemption.

Reported favorably by the Joint Committee on Constitutional Law,
the Special Commission proposal in Senate, No. 650 of 1962 was
considered by a legislative constitutional convention which rejected it
on July 18, 1962 (117 yeas vs. 126 nays; 32 members absent or not
voting).

It was then reintroduced in 1970, in measures filed by Senator John
D. Barrus of Franklin and Hampshire, on his own petition (Senate,
No. 504) and by Representative Herbert B. Vollis of Braintree, on the
petition of the Massachusetts Selectmen’s Association (House, No.
1446). Following a negative report by the Joint Committee on the
Judiciary, both measures were placed on file, without further legisla-
tive action.
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The same proposal, refiled by Martin A. Linsky of Brookline in
1971, was placed on the agenda of a legislative constitutional conven-
tion, notwithstanding a negative report by the JointCommittee on the
Judiciary (House, No. 1558). That convention ordered the bill to a
third reading on August 25, 1971, only to adjourn without taking
further action on it. Thereafter, Representative Donald T. Bliss of
North Attleborough reintroduced the above legislative constitutional
amendments for consideration by the 1972 General Court (House, No.
4336); however, it was placed on file, without later legislative action,
following an “ought not to pass” recommendation by the Joint Com-
mittee on the Judiciary.

Proposal IH. Short Form of Proposal II (2 Measures). This pro-
posal, in the form of a briefer redraft ofProposal 11, was first offered to
the legislative constitutional convention of 1962 by Senator Richard
R. Caples of Suffolk, as a substitute for a measure recommended by
the First Special Commission on Municipal Home Rule, of which he
was Chairman:

The general court shall not enact any law imposing additional
costs upon two or more cities or towns by the regulation of the
compensation, hours, status, conditions or benefits of munici-
pal employment unless such law contains a provision that it
shall not be effective in any city or town until it has been
accepted by such city or town by vote of the city council,
subject to the provisions of its charter, or by vote of the town,
or unless such law or any law granting or increasing exemp-
tions from local taxation, increasing the benefits payable to
any class ofpersons, or otherwise requiring increased expendi-
tures for any municipal purpose, is enacted by two-thirds of the
members of each house voting thereon or the general court
provides, at the same regular annual session at which any such
law is enacted, for the assumption by the commonwealth of
such additional costs, or increased expenditures or of any loss
of taxes resulting from such exemption.

When the above substitute text was rejected by the legislative consti-
tutional convention on July 18, 1962, it was reintroduced in 1965 by
Representative David E, Harrison of Gloucester, on the petition of the
META (House, No. 1884). The latter measure was reported adversely
by the Joint Committee on Constitutional Law, and placed on file
without additional action by the General Court.
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Proposal IV. Sears General Restriction (I Measure). The following
proposal for a legislative constitutional amendment, introduced by
Representative John W. Sears of Boston in 1965, was placed on file
after the Joint Committee on Constitutional Law recomended that it
“ought not to pass" and no subsequent legislative action was taken
(House, No. 2270):

The general court shall not impose on the cities and towns any
burden or duty, financial or otherwise, not previously borne by
them, unless the general court shall at the same time clearly
designate the source of the funds to be used.

Tully General Restriction (I Measure). Senate, No. 25 of
975, introduced by Senator B. Joseph Tully of Middlesex, would add

jf amendment to the Constitution:
mposing additional expenditures upon two or more
towns shall be effective in a city or town unless such

law is accepted by vote or by the appropriation of money for
such purpose by the city or town, or unless such law has been
enacted by the general court by a two-thirds vote of each of its
branches, or unless the general court, at the same session in
which such law is enacted, has provided for the assumption by
the commonwealth of such additional cost.

The above proposal for a legislative constitutional amendment was
referred to the Joint Committee on Local Affairs where it was recom-
mended that it “ought not to pass” and was subsequently placed on file.
Proposals for Statutory Restrictions

Within the past five years, a total of nine proposals have been
introduced into the General Court which have sought to control in
broad terms the applicability to cities, towns and districts of general
laws relating to their powers, duties and costs, by means of statutory
restrictions alone. These eight statutory measures none ofwhich has
been enacted as yet fall into six categories of identical proposals, as
indicated below.

Proposal A. Burke Restriction on All General Laws (3 Measures).
Lirst introduced by Representative Walter T, Burke of Natick in
House, No. 5349 in 1974, this bill proposed addition of the following
new section to Chapter 4 of the General Laws:
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Section 48. No statute, affecting cities, towns or districts,
although general in nature, shall be effective as to any individ-
ual city, town or district until such city, town or district has
accepted its provisions. Such acceptance shall except as other-
wise provided in such statute, be, in a city, by a vote of the city
council, subject to the provisions of the charter of such city, in a
town, by vote of the town at a town meeting or, in a district, by
vote of the district at a district meeting.

The Joint Committee on Local Affairs, to whom House, No. 5349
above had been referred, recommended that it “ought not to pass”; and
this negative report was accepted by the House of Representatives on
May 8, 1974. Subsequently, that measure was reintroduced by Repre-
sentative Francis D. Doris of Revere in House, No. 800 of 1975, which
was referred to the Joint Committee on Local Affairs for hearings held
on February 10, 1975. It was discharged to House Ways and Means
where it became part of House, No. 6529. In 1978, the measure was
introduced for the third time by Representative Doris. It was referred
to the Joint Committee on Local Affairs where it was recommended
not to pass and placed on file.

Proposal C. Boverini General Restriction (1 Measure). In Senate,
No. 1661 of 1975, Senator Walter J. Boverini of Essex has proposed
enactment of a statute providing simply that -

Notwithstanding any general or special law to the contrary.
no legislation shall be made mandatory upon a city or town
that does not require the commonwealth to pay the total costs
thereof.

After a hearing before the Joint Committee on Ways and Means on
January 23, 1975, this bill was discharged to the Senate Committee on
Ways and Means.

Proposal D. Lappin General Restriction (I Measure). House, No.
4475 of 1975, introduced by Representative Peter H. Lappin of Spring-
field, proposed a simple statute providing only that: “Every statute
enacted by the General Court which requires the expenditures of funds
by a city or town shall contain a provision that the expenditures so
required shall be paid for in full by the commonwealth”. Though
different in wording, it is identical in substance to Proposal C above,
House, No. 4475 was given a public hearing before the Joint Committee
on Local Affairs on February 5, 1979. It was thenrecommended not to
pass.
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Proposal E. MacLean General Restriction (1 Measure). Also differ-
ing in wording but substantively identical to Proposal C is the statute
proposed by Representative William Q. MacLean, Jr., of Fairhaven in
House, No. 5036 of 1975, which received a public hearing before the
Joint Committee on Local Affairs on February sth of this year. That
“skeleton” bill states simply that

No legislation shall be enacted by the general court which
imposes any financial burden upon a city or town unless provi-
sion is made thereon for the commonwealth to assume the full
cost of such financial burden. On May I, it was referred to
House Ways and Means. However, no report was ever received
from that committee.

Proposal F. General Restriction Proposed by Arlington Legislators
(1 Measure). Three state legislators representing the Town of Arling-
ton Senator John W. Bullock of Middlesex, and Representatives
Eleanor M. Campobasso and John F. Cuscak of Arlington have
co-sponsored a petition for legislation requiring only that: “The
members of the General Court shall desist from mandating educa-
tional and other municipal programs, the cost of which is borne by the
property tax”. That measure. Senate, No. 1695 of 1975,was referred to
the Joint Committee on Taxation which held a public hearing thereon
on March 5, 1975.
Proposals for Limited Curbs on General Laws

Proposals for Constitutional Amendments
In the instance of 50 proposals for the addition of “financial respon-

sibility” provisions to the Constitution and laws of the Common-
wealth, the authors thereof advocated the application of the “financial
responsibility” or “local fiscal home rule” concept to certain selected
categories of general laws only, rather than to all types of general
statutes. Most commonly, these selected topical categories included
municipal personnel administration and the granting of exemptions or
abatements from local property taxation, while there have been less
frequent efforts to control the underfunding or non-funding of state
mandated programs for which state financial assistance was promised.

Of the 34 limited “financial responsibility” measures introduced
since 1956, 30 have been proposals for constitutional amendments, and
four proposed statutes alone. To date, none of the proposed constitu-
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tional amendments aforesaid have been placed before a legislative
constitutional convention.

At the time of the writing of this Research Council report, all such
measures introduced in 1975 had been given public hearings before the
committees to which they were referred. Unless otherwise indicated,
those committees had not reported those proposals and their recom-
mendations thereon, as of April 11, 1975.

Proposal VI. Sears Tax Restriction (3 Measures). The earliest of the
limited “financial responsibility” measures was introduced in 1966 by
Representative John W. Sears of Boston, on his own petition, in
House, No. 561 of that year. It proposed the addition of the following
article of amendment to the Massachusetts Constitution:

The General Court shall not create any abatements or

exemption from taxes imposed on real property by cities and
towns, unless it shall at the same time provide funds to com-
pensate the cities and towns annually for receipts lost because
of the abatement or exemption.

After an adverse report by the Joint Committee on Constitutional
Law, House, No. 561 of 1966 was placed on file, without further
legislative action. Subsequently, it was reintroduced by Representative
Sears and Representative Maurice E. Frye of Boston in 1970 (House,
No. 2132), and by the latter legislator alone in 1972(House, No. 1242),
with like negative results following adverse reports by the Joint Com-
mittees on the Judiciary (1970) and on Taxation (1972).

Proposal VII. Massachusetts Selectmen’s Association Personnel
Law Restriction (11 Measures). Directed against general laws relative
to municipal personnel alone has been another group of proposed
“financial responsibility” constitutional amendments authorized origi-
nally by the Massachusetts Selectmen’s Association, These identical
measures have proposed the following new constitutional article:

No law imposing additional costs upon two or more cities or
towns by the regulation of the compensation, hours, status,
conditions or benefits or municipal employment shall be effec-
tive in any city or town until such law is accepted by vote or by
the appropriation of money for such purposes, in the case of a
city, by the city council in accordance with its charter, and in
the case of a town, by a town meeting, unless such law has been
enacted by the General Court by a two-thirds vote ofeach ofits
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branches, or unless the General Court, at the same session in
which such law is enacted, has provided for the assumption by
the Commonwealth of such additional costs

The original measure of the Massachusetts Selectmen’s Association,
introduced in 1971 by Representative George L. Woods, Jr., of Frank-
lin in House, No. 2053, was referred first to the Joint Committee on
Local Affairs. That committee discharged the proposal to the Joint
Committee on the Judiciary, which thereafter recommended that it
“ought not to pass”. Thereupon the Association bill was placed on file,
without further action by the General Court. Subsequently, Represent-
ative Woods reintroduced that legislative constitutional amendment
in 1973, again on petition of the Association, with exactly the same
negative result (House, No. 3094). In 1974, the Association resubmit-
ted its petition, this time in both branches of the General Court,
through Senator John W. Bullock of Middlesex (Senate, No. 562)and
Representatives George L. Woods, Jr., of Franklin and Henry R.
Grenier of Spencer (House, No. 1256); both measures were discharged
from the Joint Committee on Local Affairs to the Joint Committee on
the Judiciary, without a subsequent report by the latter committee to
the General Court.

In the year 1975, Proposal VII was before the Legislature in the
form of legislative constitutional amendments proposed by Senator
Bullock (Senate, No. 992) and Representative Woods (House, No.
3345). Both proposals were referred to the Joint Committee on Local
Affairs, which held public hearings on the former bill on February 5,
1975, and on the latter measure on February 10, 1975. House, No.

3345 went so far as being ordered to be adopted for consideration by a
Joint session of the Senate and House. However, no further action was
taken and the bill died. Senate, No. 992 was reported by the committee
not to pass and placed on file.

In 1977 this type of proposal was submitted to the Legislature by
Rep. Richard T. Moore of Hopedale (House, No. 488). The petition
was assigned to the Joint Committee on Local Affairs. It was reported
adversely and placed on file on May 10.

In 1978 Rep. Moore re-submitted his petition to the Legislature.
However, this also was placed on file after being adversely reported.
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Proposal VIII. Personnel Law Restriction Proposed by Three
Arlington Legislators (3 Measures). In 1973, Senator John W. Bullock
of Middlesex, together with Representatives Eleanor M. Campobasso
and John F. Cusack of Arlington, co-sponsored Senate, No. 913 which
proposed the addition to the Municipal Home Rule Amendment (Art.
LXXXIX) of the following:

No law imposing additional costs for municipal employee
salaries or compensation upon two or more cities or towns
shall be effective in any city or town until such law is accepted
by vote or by the appropriation of money for such purposes, in
the case of a city, by the legislative body in accordance with its
charter, and in the case of a town, by a town meeting, unless the
General Court, at the same session in which such law is
enacted, has provided for the assumption by the common-
wealth of such additional costs without diminishing any prior
or existing financial aid allocated to said cities or towns.

As drafted, Senate No. 913 of 1973 did not indicate whether the
above provision was to be incorporated in one of the nine existing
sections of the Municipal Home Rule Amendment, or whether it was
to constitute a new section. Senate, No. 913 was considered by the
Joint Committee on Public Service, which recommended that it
“ought not to pass”, whereupon the bill was placed on file without
further legislative action.

Since 1973 there have been two other legislative petitions which
followed this proposal. In 1976, House No. 3892 was proposed by Rep.
Eleanor M. Campobasso of Arlington. It was reported by the Joint
Committee on Public Service not to pass and placed on file. In 1977,
House No. 3170 was proposed by the Police Officers Legislative
Organization of Massachusetts and James J. Craven, Jr. This petition
also received an adverse report and was placed on file.

Proposal IX. Restriction on Laws re Municipal Personnel and
Exemptions From Local Taxation (25 Measures). The most
frequently-introduced limited “financial responsibility” proposal is
that originally filed by Representative Daniel C. Towse of Stoneham,
on the petition of Representative Robert S. Aronson of Sharon and
other members of the House of Representatives in 1972 (House, No.
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2994). That measure, refiled 16 times since then, proposes theaddition
to the Constitution of this legislative amendment controlling general
laws relative to municipal personnel and tax exemptions;

No law imposing additional costs upon two or more cities or
towns by the regulation of the compensation, hours, status,
conditions or benefits of municipal employment shall be effec-
tive in any city or town until such law is accepted by vote or by
the appropriation of money for such purposes, in the case of a
city, by the city council in accordance with its charter, and in
the case of a town, by a town meeting, unless such law has been
enacted by the General Court by a two-thirds vote of each ofits
branches, or unless the General Court, at the same session in
which such law is enacted, has provided for the assumption by
the Commonwealth of such additional cost. No law granting or
increasing exemptions from local taxation, increasing the pen-
sion or retirement benefits of municipal employees or increas-
ing the benefits payable to any class of persons* shall be
effective in any city or town, unless such law has been enacted
by the General Court by a two-thirds vote of each of its
branches, or unless the General Court, at the same session in
which such law was enacted, had provided for the assumption
by the Commonwealth of any such increased expenditures or
of any loss of taxes resulting from such exemption.

The text of Proposal IX i identical to that of Proposal II except for
the omission, at the point indicated by an asterisk, of the words “or
otherwise requiring increased expenditures for any municipal
purpose.”

Although sponsors of Proposal IX have made several determined
efforts over the years to place it upon the agendas of legislative consti-
tutional conventions, they have yet to succeed in that objective, as the
following summary of action by the General Court reveals.

House, No. 2994 (1972). By Representative Daniel C. Towse
of Stoneham, Petition of Representative Robert S. Aronson of
Sharon and other members of the House of Representatives.
The Joint Committee on the Judiciary recommended that this
proposal “ought not to pass”. By a roll call vote on May 8,
1972, the House of Representatives rejected a motion to take
House, No. 2994 from the files and place it before a legislative
constitutional convention (94 yeas vs. 103 nays).
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House, No. 2322 (1973). Petition of Representative Bruce N.
Freeman of Chelmsford. Originally referred to the Joint Com-
mittee on Local Affairs, this bill was discharged to the Joint
Committee on the Judiciary, which recommended that the
measure “ought not to pass”. It was placed on file without
further legislative action.

House, No. 3824 (1973). By Representative Daniel C. Towse
of Stoneham and Francis W. Hatch, Jr., of Beverly, Petition of
themselves and other members of the House of Representa-
tives. Originally referred to the Joint Committee on Local
Affairs, it was discharged to the Joint Committee on the Judi-
ciary, which failed to report the measure to the General Court.
Hence, no further action occurred.

House, No. 5687(1973). Petition of Representative Edward
J. Grimley of Lawrence and William G. Arvanitis. Same dispo-
sition as House, No. 3824 (1973) above.

House, No. 5689(1973). By Representative Charles W. Long
of Dover, Petition of the Citizens for Fair Taxation, et al.
Same Disposition as House, No. 2322 (1973) above.

Senate, No. 207 (1974). Petition of Senator Chester G.
Atkins of Middlesex. Assigned originally to the Joint Commit-
tee on Local Affairs, this measure was discharged therefrom to
the Joint Committee on the Judiciary. When the latter Com-
mittee failed to report Senate, No. 207 to the floor of the
General Court, no further legislative action was taken.

House, No. 678 (1974). Petition of Representative David J.
Lionett of Worcester. Same disposition as Senate, No. 207
(1974) above.

House, No. 1254 (1974). By Representative Henry R.
Grenier of Spencer. Petition of the Massachusetts Selectmen’s
Association, et al. Same disposition as Senate, No. 207 (1974)
above.

House, No. 1977 (1974). Petition of Representative Iris K.
Holland of Springfield. Same disposition as Senate, No. 207
(1974) above.

House, No. 3541 (1974). By Representative Charles W. Long
of Dover, Petition of the Citizens for Fair Taxation, et al.
Same disposition as Senate, No. 207 (1974) above. On May
8, 1974, Representative Francis W. Hatch, Jr., of Beverly,
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the Republican House Minority Leader, proposed an order to
place House, No. 3647 upon the agenda of a legislative consti-
tutional convention. On a point of order, the Speaker ruled
that under Joint Rule 23 a proposed legislative constitutional
amendment which had yet to be reported to the floor of either
branch of the General Court by the committee to which it had
been referred, could not be the subject of an order calling a
legislative constitutional convention. On an appeal from the
ruling of the chair, the ruling was sustained by the House (169
yeas vs. 48 nays).

Senate, No. 985 (1975). Petition of Senator Chester G.
Atkins of Middlesex and Worcester. This measure was referred
to the Joint Committee on Local Affairs which held a public
hearing thereon on February 5, 1975. It eventually received an
ought not to pass recommendation and was placed on file.

Senate, No. 999 (1975). Petition of Senators Robert A. Hall
of Worcester, John F. Aylmer of Cape, Plymouth and Islands,
William L. Saltonstall of Essex and Middlesex, John H. Fitz-
patrick of Berkshire, Ronald C. MacKenzie of Middlesex,
Michael LoPresti, Jr., of Suffolk and Middlesex, et al. This
measure was ordered adopted for consideration by Joint Ses-
sion of the Senate and House on May 7, however, no further

House, No. 441 (1975). Petition of Representatives David J.
Lane of Essex and Richard R. Silva of Gloucester. This peti-
tion was referred to the Joint Committee on Local Affairs
where it was placed on file after being reported not to pass.

House, No. 2132 (1975). Petition of Representative Walter
T. Burke of Natick. Same status as House, No. 441 (1975)
above.

House, No. 3903 (1975). Petition of Representative Francis
W. Hatch, Jr., of Beverly (Republican House Minority
Leader). Same status as House, No. 441 (1975) above.

House, No. 4468 (1975). Petition of Representative Theo-
dore J. Aleixo, Jr., of Taunton. Same status as Senate, No. 985
(1975) above. Same status as House, No. 441 (1975) above.

Senate, No. 764 (1976). Petition of Chester G. Atkins of
Harvard. Same status as House, No. 441 (1975) above.

action was taken.



HOUSE No. 55941979] 59

Senate, No. 772 (1976). Petition of Robert A. Hall, John F.
Parker, John H. Fitzpatrick, and David H. Locke. Same status
as House, No. 441 (1975) above.

House, No. 730 (1976). Petition of Henry A. Walker. Same
status as House, No. 441 (1975) above.

House, No. 2697 (1976). Petit’on of Francis W. Hatch, and
other members of the House. Same status as House, No. 441
(1975) above.

Senate, No. 811 (1977). Petition of John F. Parker, David H.
Locke, William L. Saltonstall and Robert A. Hall. This mea-
sure was considered in Joint Session where it was ordered to a
third reading. The amendment was agreed to by a vote of 257
yeas to 8 nays. It is presently awaiting further action by the
Massachusetts Legislature.

House, No. 486 (1977). Petition of Bruce N. Freeman of
Chelmsford. The measure accompanied House, No. 3403
(1977).

House, No. 2416 (1977). Petition of Francis W. Hatch, Jr.,
and other members of the General Court. It was ordered to a
Joint Session where no further action was taken.

House, No. 4946(1977). Petition of Theodore J. Aleixo, Jr.
The measure was reported adversely and placed on file in the
month of May, 1977.

Proposal X. Massachusetts Selectmen’s Association Alternative to
Proposal IX (I Measure). A legislative constitutional amendment
introduced by Representative George L. Woods, Jr., of Franklin on
behalf of the Massachusetts Selectmen’s Association in House, No
3093 of 1973 was substantially like the measures in the Proposal IX
group, with one major difference. Unlike Proposal IX constitutional
texts, which would be applicable only to laws enacted following voter
ratification of the former, the constitutional amendment proposed in
House, No. 3093 of 1973 would have applied retroactively to laws
pre-dating its ratification. In addition, thereare other minor variations
in wording.

No law imposing costs upon two or more cities or towns by
the regulation of the compensation, hours, status, conditions
or benefits of municipal employment shall be effective in any
city or town until such law is accepted by vote or by the
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appropriation of money for such purposes, in the case ofa city,
by the city council in accordance with its charter, and in the
case of a town, by a town meeting, unless such law has been
enacted by the General Court by a two-thirds vote of each of its
branches, or unless the General Court, at the same session in
which such law is enacted, has provided for the assumption by
the Commonwealth of such additional cost. No law granting or
increasing exemptions from local taxation, increasing the pen-
sion of retirement benefits of municipal employees or increas-
ing the benefits payable to any class of persons shall be effective
in any city or town, unless such law has been enacted by the
General Court by a two-thirds vote of each of its branches, or
unless the General Court, at the same session in which such law
was enacted, has provided for the assumption by the Common-
wealth of any such increased expenditures or of any loss of
taxes resulting from such exemption.

House No. 3093 of 1973, referred originally to the Joint Committee
on Local Affairs, was discharged to the Joint Committee on the
J udiciary, which reported it adversely. The proposal was placed on file.
Subsequently, on May 8, 1973, in two roll call votes, the House of
Representatives rejected the efforts of “financial responsibility” advo-
cates to place House, No. 3093 on the Agenda of that year’s legislative
constitutional convention.

Proposal XL Mayor’s Association “Long-Form” Restriction re
State Reimbursement Obligations to Municipalities (I Measure).
Addressed solely to the problem of the state’s failure to fulfill its
obligation to reimburse cities and towns fully under laws requiring
communities to expend their own funds in anticipation of such state
payments, Senate, No. 850 of 1975, co-sponsored by the Massachu-
setts Mayors’ Association and Senate Majority Leader Joseph J. C.
DiCarlo of Suffolk, Essex and Middlesex proposed theaddition of the
following paragraph to Section 8 of the Municipal Home Rule
Amendment to the Constitution (Art. LXXXIX).

Any city or town may petition to the superior court alleging
that with respect to any general law under which such city or
town is required to expend funds in anticipation of reimburse-
ment by the commonwealth the amount necessary for such
reimbursement has not been included in the general or any
special appropriation bill for any year. Said court may deter-
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mine the amount of the deficiency, if any, and may authorize
such city or town to incur debt in anticipation of the receipt of
such amount. The commonwealth shall thereupon be liable to
such city or town for the total amount of interest, as well as
principal, due to any such indebtedness. Said interest payments
to be taken from general state revenues and not from existing
Chapter 70 funds.

Senate, No. 850 was referred to the Joint Committee on the Judi-
ciary for public hearings, held on February 27, 1975,and a recommen-
dation to the General Court.

Proposal XII. Mayors’ Association “Short-Form” Restriction re
State Reimbursement Obligations to Municipalities (2 Measures). A
shorter alternative measure, also co-sponsored by the Massachusetts
Mayors’ Association and Senator DiCarlo, would suspend the appli-
cation to cities and towns of general laws requiring them to undertake
expenditures in anticipation of state reimbursements, if such reimbur-
sements are not paid promptly and in full. This alternative proposal, in
Senate, No. 851 of 1975, thus differs from Senate, No. 850 above
(Proposal XI) which would provide a Judicial remedy via court orders
compelling state payments. Senate, No. 850 provides for the inclusion
of this paragraph in Section 8 of the Municipal Home Rule Amend-
ment to the Constitution (Art. LXXXIX):

Any city or town may petition to the superior court alleging
that with respect to any general law under which such city or
town is required to expend funds in anticipation of reimburse-
ment by the commonwealth the amount necessary for such
reimbursement has not been included in the general or any
special appropriation bill for any year. If said court shall
determine that such deficiency exists, such general laws shall
thereupon be inoperative with respect to said city or town.

This measure, also, was the subject of a public hearing held by the
Joint Committee on the Judiciary on February 27, 1975. On May 1, it
was reported not to pass and placed on file. This measure was refiled in
1976 by the same parties. However, it received the same fate as its
predecessor.

Proposals for Statutory Restriction
These proposals for statutory provisions which, like Proposals XI

and XII above, are concerned solely with the problem of tardy and
incomplete state reimbursements to cities and towns of sums which the
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latter are obliged by “acceptance laws” to expend in anticipation of
such state financial assistance.

Proposal G. Massachusetts Selectmen’s Association Restriction (6
Measures). Since 1975, 6 measures of this type have been filed.

These 6 measures would revise Section 4 of Chapter 4 of the General
Laws to read as follows (new words being shown in italics):

Wherever a statute is to make effect upon its acceptance by a
city, town, or district, or it’s to be effective in cities, towns or
district accepting its provisions, such acceptance shall, except
as otherwise provided in such statute, be, in a city, by vote of
the city council, subject to the provisions of the charter of the
city, in a town, by vote of the town at a town meeting, or, in a
district, by vole of the district meeting; provided however that
such acceptance, notwithstanding any general or special law to
the contrary, can be rescinded by the method used to accept it
if the statute calls for funding by the Commonwealth and is not
so funded within three years of acceptance.

Senate, No. 993(1975). Petition ofSenator John W. Bullock
of Middlesex and the Massachusetts Selectmen’s Association.
It was referred to Joint Committee on Local Affairs where it
became part of House No. 3342.

House, No. 3339 (1975). Petition of Massachusetts Select-
men’s Association, Robert A. Vigneau, George L. Woods, Jr.,
Henry R. Grenier, Donald R. Gaudette, H. Thomas Colo,
Paul E. Means and Alfred Almeida. Same status as Senate,
No. 993 (1975) above.

House, No. 1099 (1976). Petition of Rep. Paul E. Means of
Stoneham. This measure became part of House, No. 2521
(1976).

House, No. 1602 (1976). Petition of Massachusetts Select-
men’s Association. Same status as House, No. 1099 (1976)
above.

House, No. 2521 (1976), Petition of George L. Woods, Jr.,
Alfred Almeida, Robert A. Vigneau, Joseph S. Scelsi, Henry
R. Cirenier and John R. Driscoll. Referred to Joint Committee
on Local Affairs who discharged the measure to House Ways
and Means. No report was received from the committee.
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Proposal H. Cusack Restriction (1 Measure). Similarly a brief
“skeleton” bill filed by Representative John F. Cusack of Arlington,
House, No. 4835 of 1975, would suspend “acceptance law” commit-
ments of localities if the state failed to meet its financial obligation
thereunder within two years.

If the general court enacts a law which must be funded by the
commonwealth (sic) of which requires the approval of a city or
town before said law becomes effective and said city or town
accepts the same, and subsequent to this acceptance, the law is
not funded within a two year period, the city or town may
revoke its acceptance of said law.

It is believed that the word “of” after “commonwealth” was intended
to read “and”, and that no involvement of “non-acceptance” laws was
sought. The bill is entitled “An Act relative to cities’ and towns’
acceptance of a general law”.

The Special Commission has concluded that the issue of state man-
dates exists in nearly every area of state-local relations in Massachu-
setts where competing traditions of community independence and
state involvement in local issues are intertwined. Local interests take
pride in their schools and control of their children's education vigor-
ously opposing state control of public education while the state dic-
tates school policies, curriculum, school building construction, and
even the very requirement that public education be provided by the
community.

Similar conflicts exist throughout the General Laws as the state
imposes new requirements and new costs to solve local problems or
problems best addressed by local administration, and communities
increasingly seek state aid to meet these costs only to be met by new
strings attached as a condition of such aid. The result of all of these
developments is a crazy quilt pattern of state-local relations which
cannot be simply resolved in a patchwork fashion. The Special Com-
mission, therefore, has proposed a package of recommendations
including amendments to the Constitution as well as legislation.

Hie focal point of our recommendations which must be viewed as a
first step in the approach to a very complex issue is to establish a state

SUMMARY AND RECOMMENDATIONS
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policy of assuming financial responsibility for the legislation and
regulations imposed on communities by the state and to provide for
restraint by the state in the imposition of mandates. Furthermore, we
have developed recommendations to establish channels to involve
local government in the process so that if a mandate can be proven to
meet a clear statewide policy objective, it will be implemented in a
manner least damaging to municipal home rule.

File Special Commission recommends
I. That the Constitutional Amendment requiring a two-thirds vote

of the Legislature or full-funding or local acceptance of certain man-
dates, previously approved by the 1977 Constitutional Convention be
agreed to by the Convention a second timeand placed on the 1980state
ballot for voter approval.

2. That the Constitution be further amended to require the estab-
lishment of a policy of state reimbursement of state mandated costs.
3. That legislation be enacted to provide for reimbursement of state
mandated costs and to provide that when there is a genuine statewide
policy objective to be achieved by mandating a new program or
enhanced service level partial state funding shall be required. Such
legislation shall provide that a Local Mandated Program Council and
a Local Mandated Program Bureau shall be established within the
Legislature which shall have the responsibility of the development of
cost estimates (fiscal notes) of proposed legislation which mandates
local expenditures, such information to be clearly printed on the
legislation or regulation prior to final adoption/approval. In addition
said Local Mandated Program Bureau shall further develop the cata-
logue of existing state mandates prepared by the Commission, that all
state-initiated mandates adopted in the future be added to this cata-
logue and that estimated costs imposed on local governments by all
new mandates be tabulated annually. Mandates resulting from Federal
or court initiatives shall be included in the catalogue with appropriate
annotation. Such annual report on state mandates shall be transmitted
to the General Court. Included within this proposal, it is recommended
that the Bureau of Accounts of the Department of Revenue be desig-
nated as the state agency charged with the mediation of local govern-
ment claims arising from inadequate state funding or
misunderstanding of, or lack of information about, the mandate when
adopted.
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4. That legislation be enacted to provide that no state mandate
whether funded or not, shall be approved without a termination date
(sunset provision) to insure periodic review and reassessment, and
that, where practicable, sunset provisions be considered for all existing
mandates provided however that any existing mandate which is termi-
nated shall continue as an optional grant-in-aid program of the local
government without reduction in funding for those communities
which continue the program.

5. That legislation be enacted to provide that those funds returned
to cities and towns as their share of growth in state revenues shall, up to
the amount available, first be used to fully reimburse said communities
for the cost of property tax abatement laws (elderly, widows, veterans,
etc.) and that if growth revenues are insufficient to fully reimburse such
abatement programs, the available funds shall be prorated among the
several programs.

6. That legislation be enacted to provide for legislative review of
Administrative regulations.

7. Legislation be enacted to provide that state initiated changes in
previously accepted local option laws shall provide full state reimbur-
sement for any significant increased cost which directly results from
such amendment.

8. That legislation be enacted to provide that an Advisory Commis-
sion on Local Government be established to develop consultative
procedures on any review of existing or proposed mandates and to
consider the question of compelling statewide interest in the statement
of statewide policy objectives attached to all proposed legislative or
administrative mandates.

9. That legislation be enacted to require the provisions of the Ad-
ministrative Procedures Act shall apply to regulations which mandate
local costs.
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(based on Mandated Cost Survey conducted by the Local Govern-
ment Advisory Committee).

I. Chapter 70 Underfunding
The underfunding of statutory entitlements places a significant

unanticipated burden on local budgets. In Fiscal Year 1975, Chapter
70 entitlements were underfunded by $74.3 million. In Fiscal Year
1978, these entitlements were underfunded by $274.6 million, a shift in
just two years of more than $2OO million to the local property tax!

2. Regional School District Aid
If you are a member of a regional school district, your assessment

has been affected by the underfunding of regional school district aid.
3. Special Education. Ch. 766
The Special Education program is a mandated state program. While

state reimbursements have covered much of the cost, no new state
funds have been provided. Rather, funds have been diverted to Chap-
ter 70 aid. Special Education is probably the most significant reason
for increased school budget in the recent past.

4. School Transportation
In Fiscal Year 1976, $53 million was available for school transporta-

tion reimbursement. In Fiscal Year 1978, $33 million was appropriated
for this purpose.

5. MBTAIRTA Assessment
If you are in the M BTA district or one of the other Regional Transit

Authority districts, the state has been paying 50% of the net operating
deficits and the constituent municipalities have been assessed the other
half.

6. Lottery Apportionment
It is presently estimated that the current Fiscal Year 1978 lottery

distribution will be about 20% less than shown on the 1978 Cherry
Sheet and used in setting the current tax rate. State appropriations
may not cover the loss this will impose on municipal governments.

7. Emergency Medical Services
(Ch. 948 of 1973; Ch. 795 of 1974)
8. County Government Assessment
9. Pension Cost
10 Health Care for Genera! Relief Recipients

EXHIBIT I.

PARTIAL LIST OF STATE MANDATED PROGRAMS
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All tax exemptions are pursuant to state laws and represent man
dated local tax base losses.

12. Clause Abatements
Abatements granted to veterans, widows, blind, etc., are partially

reimbursed on the Cherry Sheet.
13. Binding Arbitration
14. Regional District Assessments
M.D.C. assessments

State building code enforcement
State census requirement to count special needs population
DPU ruling of Feb, 1975, regarding late interest charges on utility

bills
Police-fire chief pay ratio
Veterans’ benefits
Landfill and incinerator closings
Zoning by-law (Ch. 808) costs
Various civil service rules increasing costs
School breakfast and lunch unreimbursed costs
Revaluation
Responsibilities shifted from Commonwealth departments
Ch. 78, s. 19A library regulations, etc.

11. Tax Exempt Property

ADDITIONAL MANDATES
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SUMMARY OF TAX/EXPENDITURE LIMITATION
PROPOSALS

IN MASSACHUSETTS AND OTHER STATES

Alabama Maine North Carolina
Alaska Maryland North Dakota
Arizona Massachusetts Oklahoma
Arizona Michigan Oregon
Colorado Minnesota South Carolina
Florida Mississippi South Dakota
Georgia Missouri Tennessee
Hawaii Nebraska Texas
Idaho Nevada Utah
Illinois North Carolina Vermont
lowa New Jersey Washington
Kansas New Hampshire Wisconsin
Kentucky New York

In 1971, a federal court ordered a statewide reassessment of all
property, an activity which is just now nearing completion. To lessen
the reassessment impact, the state legislature has considered a proposal
to limit revenues within local taxing jurisdictions to a 20 percent
increase after reassessment. Attached to that proposal is a constitu-
tional amendment that would require assessors to conclusively pre-
sume that current land is at its highest and best use, instead ofassessing
it at fair market value. This would cause a tremendous revenue loss,
since prospective use could not be considered. It also would negate the
$45 million spent on the court-mandated reassessment. These propos-
als were rejected by the state Senate during the last three y ears, but
might be considered again in a special session later this year.

A few local borough drives are ongoing, but no statewide tax reform
effort was reported.

EXHIBIT II

ALASKA

A LA BA MA
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The state legislature placed a constitutional amendment on the
November ballot to limit state spending to 7 percent of personal
income in the state. State spending is currently 6.5 percent of personal
income, and has never exceeded 7 percent.

1978 General Election ballot, a proposed initiated constitutional
amendment that would prohibit the general assembly from including
food and prescription drugs within the coverage of the sales tax.
Ongoing investigation; Homestead exemptions for older retired per-
sons; clarification of the levels at which agricultural and timberlands
are assessed; and a mandatory tax roll back provision in the event
there is a major statewide re-appraisal program.

The state currently has a statutory expenditure limitation prohibit-
ing revenues from increasing more than 7 percent a year. If state
revenues grow by more than 7 percent, the next 4 percent is placed in
reserve. Any additional surplus is returned to the taxpayers. A pro-
posed constitutional amendment on the November ballot would limit
increases in state and local government spending to a per capita
amount tied to increases in the consumer price index. The state league
has taken a position against it.

The Constitutional Revision Commission’s proposed revision of
Article VII which failed to pass during the 1978 Legislative Session,
included a provision which would have prohibited state appropria-
tions in any year (from state tax revenues) from exceeding the esti-
mated growth of the state’s economy.

Senate Resolution 256, a proposed constitutional amendment intro-
duced during the 1978regular session, which died in Senate Committee
would have provided state and local spending limits. Under the pro-
posal per capita expenditures could not have increased over the prior
year, unless a majority of the voters of the state or the particular local

GEORGIA

ARIZONA

ARKANSAS

COLORADO

FLORIDA
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unit approved a different expenditure level. The proposal also would
have prohibited the state from imposing on local governmental units
new programs or increased levels of service under existing programs
unless the costs thereof were paid by the state. During emergencies the
limitations could have been exceeded. Additionally during the 1978
regular session, the General Assembly considered and rejected a con-
stitutional amendment that would have required a two-thirds vote of
the General Assembly to enact a new tax or increase an existing tax.

A constitutional convention is considering a spending limitation.
The constitutional convention’s taxation and finance committee has

recommended that state expenditures be limited to the rate of growth
of the state’s economy. The limitation may be exceeded by a two-thirds
vote of each house of the legislature if a dollar amount is stated and a
reason is given for the increase. The legislature is to determine what in-
dicator to use to measure the growth of the economy.

The convention may approve, amend, or reject the committee’s rec-
ommendation.

Amendments approved by the convention will be on the November
ballot.

An initiative with a Jarvis-type statutory amendment will be on the
November ballot. The property tax rate would be lowered to I percent
of 1978 market value. There is a provision that“market value” be based
upon actual use, tied further to a 2 percent per year growth factor. New
taxes must be approved by two-thirds of the qualified electors or
two-thirds of each house of the legislature.

A bill limiting state spending to 7 percent of state personal income
was defeated in the senate earlier this year. But several property tax
circuit breaker proposals were sent to the governor by the legislature
June 30. The most far-reaching of these provides tax credits for per-
sons earning $25,000 or less whose property taxes exceeded 3.5 percent
of their income. Renters may consider 30 percent of their rent as
property tax in computing the 3.5 percent. The fiscal impact of the

HA WAII

IDAHO
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measure is not yet known but will amount to a significant loss to local
government. Other bills will expand the present circuit breaker for
senior citizens and disabled persons and provide a homestead exemp-
tion for home improvements. The governor may veto the middle
income circuit breaker.

Two identical Joint Resolutions which would have added spending
limitations to the lowa Constitution were introduced in the Legislature
in 1978 (HJR 2005 and SJR 2003).

Investigating.

KENTUCKY
investigating.

(No. 2209 Resolution) Proposing an amendment to the constitution
to limit the amount of government spending and taxes which may be
made without voter approval. Constitution, Art. 1, 522, SUB-SS I to 4;

1. Control of Appropriations
Annual appropriations of a unit of government during any fiscal

year shall not exceed said, as adjusted, for the prior year, except for
cost-of-living changes, unless a majority of the voting electors of said
unit approve a different amount. Any amount above this limitation
shall not be effective until ratified by the electors of said unit bv
referendum.

2. Refund of Excess Revenues
Revenues in excess of limitation shall be refunded or credited to the

taxpayers or used to repay long-term indebtedness. Tax rates shall be
adjusted to minimize such excesses. Amounts in excess of appropria-
tions, but less than the limitation determined in Sub. Sec. I, may be
appropriated as a reserve and used for whatever purposes the govern-
ing body may determine.

3. Special Reserve Fund
The state is authorized to establish said fund, which may approp-

riate annually an amount equal to 1% of the limit as in Sub. Sec. 1,
which may be made for any purpose upon 2/3 vote of Legislature, and

lOWA

KANSAS

MAINE
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shall be excluded from the calculation in determining the appropria-
tions limit for the subequent year under Sub. Sec. 1.

4. Protection of Local Government for State Required Cost,
The state is prohibited from any new or expanded programs or

services without full state financing or from shifting the costs of
existing programs and services to the local units.

(No. 2210 Resolution) Proposing an amendment to the constitution
to establish property tax exemptions for Maine homesteads.

(No. 2211 Resolution) Proposing an amendment to the constitution
to require the governing body of state and local units of government to
establish reasonable expenditure limits for their respective units; to
provide property tax relief by requiring property tax exemption on the
first $lO,OOO on an owner’s principal place of residence; to provide
property tax relief to renters; and to finance property tax relief by
providing that a 1% sales and use tax shall be collected by the State and
distributed to local governments.

(No. 2212 Resolution) Proposing an amendment to the constitution
to limit the amount of revenues which may be raised by taxes in any
fiscal year. The legislature shall not apropriate funds nor impose taxes
of any kind which, together with all other revenues of the state, federal
aid excluded will total more than 8% of the personal income of Maine
for the previous five calendar years, whichever is greater.

(No. 2213 Resolution) Proposing an amendment to the constitution
to limit the maximum property tax which can be levied. Prohibits
exceeding 2% of the value of the property taxed.

MARYLAND
Maryland has in effect a system to limit the effects of property

taxation by credits, deferrals, and preferential property tax treatment
on certain types of property.

(1) Homeowner Tax Credits.
(2) Woodland and Agriculture Tax preference,
(3) Credit for Tax assessment in excess of 15% per year, and
(4) 10% Assessment rollback.
Three bills were introduced calling for a spending ceiling on State

and local government budgets. Two of those bills would have required
a constitutional amendment. The third bill added a new section 15A to
Article 15A Budget and Fiscal Planning to prohibit General Fund
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appropriations of more than seven percent of prior fiscal year appro-
priations. Any remaining General Fund revenues were to be related to
taxpayers obstensibly through an income tax refund, however three
additional means for rebating excess revenues have also been the
subject of legislation or have been under legislative consideration, as
follows:

(1) Reduction or abatement of State $0.21 property tax ($B4
million)

(2) Increase in $BOO income tax personal exemption (cost = $ll
million per $100); and

(3) Increase in current State aid to subdivisions (by the amount of
surplus).

In addition, several counties are presently facing tax freeze proposi-
tions through referendums.

There are two proposals before the state legislature. The first is an
initiative amending the constitution to limit the power of the state to
raise taxes. A ratio of “gross state budget” in the three years preceding
enactment to “average personal income” is applied to the “average
total personal income” each year to derive the revenue limitation. The
initiative must be approved by 25 percent of the legislature during two
different sessions before it can be placed on the ballot. It was approved
for the first time June 29 in a joint session by a 222 - 23 vote, but could
not go to the ballot before 1980. The second proposal is a bill limiting
local property taxes to 2.5 percent of the full cash value.

A proposal on the Novemberballot would amend the constitution to
freeze state spending at its fiscal year 1979 percentage of state personal
income, 9.4 percent. The amendment would tie growth of local tax
revenues to increases in the consumer price index. The legislature
apparently wants to pass an alternative proposal by September, but
has not decided which one to choose.

Property taxes are subject to two types of limitations under Minne-
sota Law. First, the amounts which local taxing jurisdictions may levy

MASSACHUSETTS

MICHIGA N

MINNESOTA
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are subject to statutory limitations. For taxes payable in 1978, school
districts may levy for school purposes an amount equal to the amount
raised by a levy of 28 mills against the 1976 adjusted assessed value of
the district. The following year’s levy may equal 27 mills. A school
district may levy in excess of those limits if an increased levy is
approved at a referendum. Additionally, a school district is authorized
to levy outside of its limits for certain special purposes. Most other
taxing jurisdictions are also subject to levy limits.

A second protection to the property taxpayer is found in Minnesota
Statutes, that large increases in the market value of real property be
added gradually to the property’s assessed valuation upon which it is
actually taxable. The amount of the increase shall not exceed 10% of
the value in the preceding assessment or 1/4 of the total amount ofthe
increase in valuation, whichever is greater, the excess shall be enteredin
a subsequent year or years. However, no increase shall be greater than
10% of preceding valuations or 1/4 of the total amount of increase in

valuation, whichever is greater. In addition to these direct tax limita-
tions provisions, Minnesota has a generous circuit breaker law which
operates to protect taxpayers from bearing property tax burdens
which are excessive in relation to their income. While this system does
not limit the amount of the tax which may be levied, it eases the impact
of the tax for many taxpayers. There is presently no commission or
committee investigating property taxes.

MISSISSIPPI
Minimal slate properly tax: State and local taxes, generally 1/2

percent or less of the value of the property; very few taxing jurisdic-
tions in which property taxes will equal or exceed one percent ofvalue.

MISSOURI
The legislature has placed a constitutional amendment on the

November ballot giving it the authority to rollback property taxes.

A special session of the legislature was called in which several tax
reform measures were introduced. It was a last-ditch efort to enact
statutory reform and avoid the pitfalls of a constitutional amendment.
A constitutional amendment restricting the budgets of the state’s
political subdivisions to a 5 percent increase per year will be on the
November ballot.

NEBRASKA
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In 1976, the legislature enacted a three-year lid bill on an experimen-
tal basis. No municipality may increase its final appropriations more
than 5 percent above the previous year’s.

Presently an ongoing analysis concerning CACR 2 tax limitation
proposal by various committees.

Several recent court decisions have crippled the property tax as a
source of municipal revenues. In May, a Court of Appeals ruled that
local governments may not exceed constitutionally established prop-
erty tax rates in order to fund Social Security and pension costs. In
June, a state supreme court justice cited discriminatory effects and
invalidated the heavy reliance on property taxes for public education.

Question Four on the November ballot will contain language giving
the legislature the power to eliminate personal property taxes. This has
been interpreted to include mobile homes, a large source of local
government revenues. The Nevada League of Cities is attempting to
have legislation enacted to eliminate the language.

Some property tax limitations already exist in North Carolina
These provisions allow counties and cities to tax without limitations
for certain enumerated purposes, but place a maximum rate for taxa-
tion for any other purpose. While no study is being conducted, several
issues are being studied which indicate an awareness of Proposition 13.

• Placed on November ballot by initiative
• Statutory.
• Reduces individual income tax and increases corporation tax.
• Means net loss of $52 million per biennium a 35 percent

reduction in state revenues.
• Lowers rates throughout brackets with maximum rate lowered

from 10 to 7.5 percent.

NEW JERSEY

NEW HAMPSHIRE

NEW YORK

NEVADA

NORTH CAROLINA

NORTH DAKOTA
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• Another measure on the ballot calls for 5 percent of state income
taxes to be distributed to counties, cities, city park districts, and
townships as general revenue sharing.

Budget balancing provision in the state constitution which prevents
deficit spending, (low rax rate)

An initiative petition proposing a constitutional amendment similar
to Proposition 13 is believed to have an excellent chance of being on
the November ballot. It would reduce the property tax rate to 1.5
percent of market value. The League of Oregon Cities opposes.

The General Assembly did pass S. 330, a Joint Resolution which
proposes a constitutional amendment to establish a 5% Reserve Fund.
The measure, which goes to the voters in November would create via
constitutional provision a reserve fund equal to 5% of the General
Fund revenue to the last completed fiscal year to cushion the state in th
event of a deficit.

The state legislature this year repealed the tax on personal property.
Increases in other taxes will replace the $4O million lost to local
government by that action. The legislature also has placed a measure
on the November ballot that would amend the constitution to requirea
two-thirds vote of the legislature or a majority vote of the people to
increase state taxes. An initiative like Jarvis-Gann is circulating, but
could not appear on the ballot before 1980.

TENNESSEE
In March, the state enacted a constitutional amendment limiting

state spending. Increases in spending are tied to the rate of growth of
the economy, which is determined by the General Assembly. Limits
can be exceeded by vote of the legislature.

OK LA HOMA

OREGON

SOUTH CAROLINA

SOUTH DAKOTA
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The governor has issued a call for a special session of the legislature.
The major issue will be distribution of the state’s $4 billion surplus.
There will be a move to repeal the sales tax on utility bills and to
eliminate the state property tax, but there is little legislative support
for any lid proposals on local governments. Some home rule cities
which have local initiatives have petitions for property tax rollbacks
circulating.

An initiative drive died due to an attorney general’s ruling that
petition organizers had not complied with state law.

An anticipation of several tax limitation proposals for next session
of the General Assembly beginning in January of 1979. A few have
been submitted for draft and research. Vermont has no provision fora
referendum vote at the general election.

An initiative proposal to exempt the first $lO,OOO of assessed prop-
erty value from taxes has been scrapped. In its place is a proposal to
extend to schools the current 6 percent state and local revenue lid
which is on all local property taxes except schools. Petition organizers
have been successful in the past in acquiring signatures on short notice,
so this proposal could be on the November ballot. Washington has a 1
percent property tax rate lid, but it often has been exceeded by a vote
of the people in the local jurisdictions.

Present Statutory Limitations on Property Taxes
T Property Tax Rate Maximum Limitations

The provisions of the Wisconsin statutes which impose maximum
limits on property tax rates of municipalities, counties, sewer districts,
vocational, technical adult education districts and the state are shown
in the following table:

TEXAS

UTAH

VERMONT

WASHINGTON

WISCONSIN
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MAXIMUM LIMITATIONS ON
TAX RATES EXCEPT FOR

SCHOOL TAXES AND TAXES FOR DEBT SERVICE

Governmental Unit Limit

City 3 Vi% of assessed
value of all property.

Village 2% of assessed value
of taxable property.

Towns in counties with 1% of assessed
other towns. valuation.
Towns in counties with 1 '/$% of assessed
no other towns. valuation.
Counties with two or 1% of total
more towns. valuation.
Counties with only U/i% of total
one town valuation.
Sewer district . 15% of assessed value

of taxable property.
Vocational, technical . 15% of full value
adult education district of taxable property.
Slate Forestation .029% of assessed

valuation of state.
2. Municipal and County Levy Limitations

Since 1975, a county or municipality can only increase its property
tax levy by the same percentage as thepercent increase in the state total
full property value. Chapter 418, Laws of 1977, made the levy limita-
tions permanent. In any year a local governmental unit’s levy for
operations can only exceed the previous year’s levy by the percent
increase in the state’s total full property value. The levy for operations
does not include the levy for payment of principal and interest on
general obligation debt. The authorized increase in the levy is further
increased by the following:

a. By a factor related to county and municipal population growth
greater than the state’s average population growth.

b.By the amount that shared taxes anticipated to be received in the
year being budgeted are less than the previous year.
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the private sector.
d.By a decrease in federal general revenue sharing funds.
e. By the amount equal to costs of court judgements and out of court

settlements.
f. By the amount needed for repairing the effects of natural disasters.
g. By the amount needed for increased operations and debt service

cost of compliance with written lawful orders of Wisconsin, an
adjoining state, the United States, or any agency or subdivision
thereof, for air and water pollution abatement, solid waste or
waste treatment facilities.

h.By the amount ofany property taxes refunded due to an appeal of
a state manufacturing property assessment.

i. By the amount of the available surplus which is less than the
previous year’s available surplus.

The levy can exceed the allowed increases if the appropriate voters
give their approval in a referendum.
3. School Cost Controls

Since 1975, Wisconsin has also imposed school cost limitations.
School districts are allowed a 9.5% increase in the local state net
shared cost per pupil. As a budgetary limitation, rather than direct tax
limitation, school cost controls indirectly limit the tax levy for school
purposes.

The local state net shared cost per pupil is the cost per pupil
remaining after receipt of categorical state and federal aids. The
remaining cost is funded by local property taxes and general state aids.

A school district’s maximum allowable budget each year is com-
puted by determining the local state net shared cost per pupil in the
previous year, increasing that cost by 9.5% and multiplying the result
by the number of pupils enrolled in the current year. Thus, fluctuations
in enrollment affect the size of the budget.

Provision is made for deviations from the 9.5% ceiling on increases.
The Department of Public Instruction allows school budgets to exceed
the controls by the amounts equal to: the cost of new or expanded
programs required for the education of handicapped children, the cost
related to the utilization of new buildings and the cost associated with
voluntary integration. In addition, the controls can be exceeded if the
electorate gives its approval in a referendum.

c. By the amount equal to the cost to the county or municipality, or
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Recent Statutory and Constitutional Proposals for Property Tax
Limitations.

During the 1976-77 Biennial Session of the Legislature, one bill
proposing abolition of property taxes and two joint resolutions also
proposing abolition of property taxes were introduced for considera-
tion. These proposals were not reported out by the Committees to
which they were referred.

Senate Bill 519 would have abolished all property taxes and substi-
tuted municipal income taxes as a means of raising local revenue.

Assembly Joint Resolution 101 proposed a constitutional amend-
ment which would have replaced local property tax with local income
tax for the purpose of providing revenue for schools. Senate Joint
Resolution 59 offered a constitutional amendmentabolishing all gen-
eral property taxation.
Commissions Studying Property Tax Limitation

In January, 1978, Acting Governor Martin Schreiber appointed a
Tax Reform Commission to prepare a comprehensive report on all the
taxes imposed by Wisconsin, including theproperty tax. The report is
expected to be published in December, 1978. The Acting Governor
stressed that in making any proposals with respect to tax reform, the
Commission should be guided by the principles that any tax should: be
fair, be based on ability to pay, promote favorable economic climate
and be simple.
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Attleboro
Cambridge

Marlborough
Medford

Cities (8):

MelroseChelsea
Holyoke
Amherst
Arlington
Blackstone

Worcester
Marblehead
Mashpee

Towns (46):

Mattapoisett
MerrimacBourne

Charlton Methuen
Chelmsford N. Attleborough

PetershamConway
Dalton Plympton

Rehoboth
Rochester

Easthampton
Fairhaven

Shrewsbury
Spencer

Georgetown
Grafton
Hamilton
Hatfield

Stoughton
Sudbury
TisburyHolden

Holland Truro
Hopkinton Wayland

Wellesley
Wenham

Lakeville
Lancaster
Lexington
Littleton

West Boylston
West Newbury
WestportLongmeadow

Ludlow West Tisbury

EXHIBIT 111
RESPONDENTS TO MANDATED COST SURVEY
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COMMUNITIES SUBMITTING TESTIMONY

March II Parker House
Berlin

May 18 Holyoke
Chester

Rockport
Melrose
Boston

Springfield
May 25 Malden

Somerville
Gardner
Attleboro
Methuen
Stoughton

Melrose
Malden
Medford
Arlington
ReadingTongmeadow

Worcester June 7 Arlington
Arlington
Winchester
Lexington
Belmont

April 21 Hyannis
Barnstable
Bourne
Chatham
Yarmouth
Dennis

Slate House Room 466
Chelsea

June 14

Mav 11 Sutton
Northbridge
Blackstone
Sutton
Uxbridge
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A,

B.

C.

Proposal for a Constitutional Amendment Limiting the Author-
ity of the Legislature to Enact Laws Imposing Additional Costs
on Cities and Towns.

This proposal provides that legislation dealing with local per-
sonnel matters requires either full state funding, local acceptance
or must be approved by 2/ 3 votes in both branches. Approved by
the 1977 Constitutional Convention, a second legislative
approval is required.
Proposal for a Constitutional Amendment Requiring Reim-
bursement for State Mandated Programs.

This proposal would be a further refinement of the first pro-
posal to extend to all mandated programs a requirement for full
or partial reimbursement depending on the type of mandate.
Proposal for Legislation to Reimburse State Mandated
Programs.

Provides:
(1) Cataloguing of all current and new state and federal

mandates affecting cities and towns.
(2) Requires fiscal notes (cost estimates) for all legislation

and regulations which would impose local costs.
(3) Requires adoption of legislative preamble to demon-

strate clear statewide objective of mandate.
(4) Legally defines and categorizes mandates.
(5) Establishes Local Mandated Program Council and

Bureau within the Legislature structured like the Legis-
lative Research Council and Bureau to conduct the
research, fiscal noting, cataloguing and other functions
related to local mandates.

(6) Designates the Bureau of Accounts of the Department
of Revenue to review underfunding of local aid entitle-
ments and recommend deficiency appropriations.

(7) Establishes a policy for reimbursement, either full or
partial, for all state mandates by the 1980-81 fiscal year.

Appendices

1979 Legislative package

Legislative Package Summary
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Proposal for Legislation Requiring Fiscal Notes.D.
Establishes a procedure to require fiscal notes (cost esti-

mates) for all legislation which appears to impose new or
increased local costs.
Proposal to Modify Administrative Procedures Act.E.

Amends Administrative Procedures Act (Ch. 30A) to require
administrative agencies to consider local mandated costs which
may be imposed by their regulations prior to effective date of
such regulations.
Proposal for Legislation to Provide for Legislative Review of
Administrative Regulations.

F

Requires administrative agencies to submit proposed rules and
regulations to the Legislature for review, especially to consider
any costs which such regulations might mandate on cities and
towns.
Proposal for Legislation for Sunset Provisions for State
Mandates.

G

Requires periodic review of all mandates prior to renewal or
termination of such programs.
Proposal for Legislation Providing for Recission of Local
Acceptance Statutes.

H.

Provides for a local procedure to rescind acceptance of
previously accepted statutes without state approval.
Proposal for Legislation to Deal with Local Acceptance Statutes
Which Are Subsequently Amended.

I.

Provides that amendments to any local acceptance statutes
which impose new or increased costs on those cities or towns
which previously accepted such statutes, such increased costs will
be fully reimbursed by the state.
Proposal for Legislation to Provide a Priority of New Local Aid
Be Set at Funding Property Tax Abatement Laws.

J

Requires that any increased growth of state revenues shall be
earmarked first for fully reimbursing cities and towns for reve-
nues lost by property tax abatement laws (elderly, veterans,
widows, etc.).
Proposal for Legislation to Establish an Advisory Commission
on Local Government.

K.
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L,

Establishes by statute an Advisory Commission on local
government which merges the existing Local Government
Advisory Committee and the Municipal Problems Commission
to provide channels of communication between state and local
government and assigns responsibility for the Commission to
review administrative regulations for possible local mandated
costs.
Proposal for Legislation to Continue the Special Commission
on the Effects of Mandated Programs.

Continues for another year the Special Commission in order to
complete work on the issue of mandated programs.



house No. 5594 [January86

£f}c Commontoealtfj of ftlafigacijusicttg

In the Year One Thousand Nine Hundred and Seventy-Nine

PROPOSAL FOR A LEGISLATIVE AMENDMENT TO THE CONSTITUTION LIMIT-
ING THE AUTHORITY OF THE LEGISLATURE TO ENACT LAWS IMPOSING
ADDITIONAL COSTS ON CITIES AND TOWNS.

1 A majority ofall the members elected to the Senate and House of
2 Representatives, in joint session, hereby declares it to be expedient
3 to alter the Constitution by the adoption of thefollowing Article of
4 Amendment, to the end that it may become a part of the Constitu-
-5 tion [if similarly agreed to in a joint session of the next General
6 Court and approved by the peole at the state election next
7 following]:

ARTICLE OF AMENDMENT.8

9 No law imposing additional costs upon two or more cities or
10 towns by the regulation of the compensation, hours, status, condi-
-11 tions or benefits of municipal employment shall be effective in any
12 city or town until such law is accepted by vote or by the appropria-

-13 tion of money for such purposes, in the case of a city, by the city
14 council in accordance with its charter, and in the case of a town, by
15 a town, by a town meeting, unless such law has been enacted by the
16 General Court by a two-thirds vote of each of its branches, or
17 unless the General Court, at the same session in which such law is
18 enacted, has provided for the assumption by the commonwealth of
19 such additional cost.

APPENDIX A
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PROPOSAL FOR A LEGISLATIVE AMENDMENT TO THE CONSTITUTION
REQUIRING STATE REIMBURSEMENT OF THE COST OF LAWS OR REGULA-
TIONS WHICH IMPOSE COSTS ON CITIES AND TOWNS.

1 A majority ofall the members elected to the Senate and House of
2 Representatives, in joint session, hereby declares it to be expedient
3 to alter the Constitution by theadoption of the following Article of
4 Amendment, to the end that it may become a part of the Constitu-
-5 tion [if similarly agreed to in a joint session of the next General
6 Court and approved by the people at the state election next
7 following];

8

9 No law or regulations imposing additional costs on two or more
10 cities or towns shall be effective in any city or town without a
11 clearly specified statement of the statewide policy objective or
12 objectives that require or justify the imposition of the proposed
13 requirements upon local government and the extent to which such
14 policy objectives or objective cannot be achieved in the absence of
15 such proposed requirements, and until such additional costs are
16 reimbursed by the commonwealth in accordance with the follow-
-17 ing schedule:
18 (a) Any increased costs accruing to local governments as a direct
19 result of mandates dealing with the organization and structure of
20 local government, due process mandates, and interlocal equity
21 mandates, are not reimbursed by the state.
22 (b) At least 50% but under no circumstances more than 100% of
23 the increase in costs of a local government directlyattributable to a
24 service mandate enacted legislatively or established administra-
-25 lively subsequent to the effective date of this article shall be reim-

APPENDIX B

®be Commontocaltlj of iflafisactjusieUsi

In the Year One Thousand Nine Hundred and Seventy-Nine

ARTICLE OF AMENDMENT.
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26 bursed by the state unless there is in existence at the time of such
27 enactment a program of state aid for the service affected by the
28 mandate whereunder the non-local share for any participating
29 local share for any participating local government is 50% orgreater
30 and where the increased costs arising under the mandate constitute
3 1 allowable expenditures under the aid program. Where all or part of
32 the increased costs are met through federal or other external aid,
33 only the net increase to the local government shall be included in
34 the base against which the amount of state reimbursement is to be
35 computed.
36 (c) 100% of the loss in revenue of a local government directly
37 attributable to a mandated classification of exemption ofproperty
38 for purposes of ad valorem property taxation enacted subsequent
39 to the effective date of this act shall be reimbursed by the state.
40 (d) Except for a state mandate that places a floor under retire-
-41 ment benefits or that affects personnel qualifications for local
42 employees, the salaries and wages of which are partially or wholly
43 financed under a state aid program, any personnel mandate
44 enacted legislatively or established administratively subsequent to
45 the effective date of this article shall be reimbursed by the state to
46 the extent of increased costs incurred by local governments directly
47 attributable to such mandate.
48 (e) All of the increases costs of a local government directly
49 attributable to a mandated increase in public employee retirement
50 benefits enacted subsequent to the effective date of this act and
51 which has the effect of elevating retirement benefits of local
52 government employees above an adequate level —to costs above a
53 75% takehome salary replacement shall be reimbursed by the state.
54 (f) Subsequent to the effective date of this article any proposal
55 for legislation submitted by the executive branch of state govern-
-56 ment, any bill filed for introduction by a member of the General
57 Court, and any committee print of a new or amended bill that
58 creates or enlarges a state mandate shall bear either a proposed
59 authorization for appropriation of an amount necessary to provide
60 the reimbursement specified above or a disclaimer from reimburse-
-61 ment liability, stating the specific reasons for such exclusion.



HOUSE - No. 55941979] 89

je Commontoealtf) of iftlnasacljusictts

In the Year One Thousand Nine Hundred and Seventy-Nine.

An Act relative to state mandating of local governmentexpen-
ditures, SERVICES, STANDARDS, EMPLOYMENT CONDITIONS, AND
RETIREMENT BENEFITS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 SECTION 1. Short Title. This act may be cited as “The State
2 Mandates Act.”

1 SECTION 2. Findings and Purpose.
2 (a) Whereas, it appears that preceding actions of the State
3 government in specifying the manner, standards, and conditions
4 under which public services are rendered to citizens by the political
5 subdivisions of this state on occasion have not resulted in equitable
6 relationships between the state government and its local political
7 subdivisions. Some of these actions have dealt in detail with the
8 internal management of local governments, others have specified
9 the establishment of new services and facilities without providing

10 any new revenue sources or any financial participation by the state
I! in meeting the additional costs; still others have specified the
12 adoption of higher standards without a full assessment of the
13 impact upon local expenditures and tax rates.
14 (b) It is the purpose of this act
15 (1) to provide for the collection and periodic publication of
16 information on existing and future state and federal mandates;
17 (2) to enunciate policies, criteria, and procedures to govern any
18 future state-initiated specification of local government services,
19 standards, employment conditions, and retirement benefits that
20 has the effect of necessitating increased local government expendi-
-21 tures in such a way as to accommodate the constitutional obliga-

APPENDIX C
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22 tions of the state government in addressing problems of statewide
23 concern, while avoiding the imposition of state standards upon
24 essentially local responsibilities without appropriate reimburse-
-25 ment or otherappropriate fiscal participation on the part of the state
26 government; and
27 (3) to provide for a review of existing mandates and an identifi-
-28 cation of the nature and magnitude of corrective actions needed to
29 produce a consistent and equitable framework of state-local rela-
-30 tions regarding mandated services, standards, and expenditures.

I SECTION 3. Definitions
2 (a) “Local government” means a city, county, town, school
3 district, or special district.
4 (b) “State mandate” means any state-initiated constitutional,
5 statutory, or executive action that requires a local government to
6 establish, expand, or modify its activities in such a way as to
7 necessitate additional expenditures from local revenues, including
8 any order issued by a stae court except judgments in eminent
9 domain condemnation and tort liability proceedings, or proceed-

-10 ings relating to local government performance or nonperformance
I I under any contract or agreement. State mandates may be reimbur-
-12 sable or nonreimbursable as provided in this act.
13 (c) “Local government organization and structure mandate” is a
14 state mandate concerning such matters as
15 (1) the form of local government and the adoption and revision
16 of local government charters.
17 (2) the establishment of multicounty districts, councils of
18 governments, or other forms and structures for interlocal coopera-
-19 tion and coordination;
20 (3) the holding of local elections;
21 (4) the designation of public officers and their duties, powers,
22 and responsibilities; and
23 (5) the prescription of administrative practices and procedures
24 for local governing bodies.
25 (d) “Due process mandate” is a state mandate concerning such
26 matters as the
27 (1) administration of justice.
28 (2) notification and conduct of public hearings,
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29 (3) procedures for administrative and judicial review of actions
30 taken by local governing bodies; and
31 (4) protection of the public from malfeasance, misfeasance, or
32 nonfeasance by local government officials.
33 (e) “Benefit spillover” is the process of accrual of social or other
34 benefits from a governmental service to jurisdictions adjacent to,
35 or beyond the jurisdiction providing the service.
36 (f) “Service mandate” is a state mandate as to creation or expan-
-37 sion of governmental services or delivery standards therefor and
38 thoseapplicable to services having substantial benefit spilloverand
39 consequently being wider than local concern; for purposes of this
40 act, applicable services are
41 (1) elementary and secondary education,
42 (2) community colleges.
43 (3) public health,
44 (4) hospitals,
45 (5) public assistance,
46 (6) air pollution control,
47 (7) water pollution control,
48 (8) solid waste treatment and disposal.
49 (9) non-local public transportation, and
50 (10) other statewide or non-local services for which the state
51 might be expected to establish levels or delivery standards.
52 A state mandate that expands the duties of a public official by
53 requiring the provision of additional services is a “service man-
-54 date” rather than a “local government organization and structure
55 mandate.”
56 (g) “Interlocal equity mandate” is a state mandaterequiring local
57 governments to act so as to benefit other local governments or to
58 refrain from acting to avoid injury to. or conflict with, neighboring
59 jurisdictions, including such matters as
60 (1) land use regulations.
61 (2) tax assessment procedures for equalization purposes, and
62 (3) environmental standards.
63 (h) “Tax exemption mandate” is a state mandate that exempts
64 privately owned property or other specified items from the local
65 tax base, such as
66 (1) exemption of business inventories from the local property tax
67 base, and
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68 (2) exemption of certain non-profit corporations from local
69 property tax
70 (i) “Personnel mandate” is a state mandate concerning or affect-
-71 ing local government
72 (1) salaries and wages.
73 (2) employee qualifications and training (except when any civil
74 service commission, professional licensing board, or personnel
75 board or agency established by state law sets and administers
76 standards relative to merit-based recruitment of candidates for
77 employment or conducts and grades examinations and rates candi-
-78 dates in order to their relative excellence for purposes of making
79 appointments or promotions to positions in the competitive div-
H 0 ision of the classified service of the public employer served by such
81 commission, board, or agency).
82 (3) hours, location of employment, and other working condi-
-83 tions, and
84 (4) fringe benefits including insurance, health, medical care,
85 retirement and other benefits.

1 SECTION 4. Local Mandated Program council; establishment;
2 appointment of members; tenure; expenses; service under general
3 court
4 There is hereby established a local mandated program council,
5 hereinafter called the council, to consist of four members of the
6 senate, to be designated annually by the president thereof, and
7 eight members of the house of representatives, to be designated
8 annually by the speaker thereof, who shall serve until their respec-
-9 live successors have been appointed and who may be reappointed;
10 provided, however, that no member shall serve after he ceases to be
11 a member of the general court. The membership appointed to the
12 council from each branch of the general court shall be equally
13 divided between the two major political parties. The president of
14 the senate and the speaker of the house of representatives shall
i 5 appoint the chairman and vice chairman, respectively, of the coun-
-16 cil. Members ofthe council shall serve without pay as such but shall
17 be reimbursed for all necessary expenses. The members of said
18 council shall not be deemed to be executive or administrative
19 officers within the meaning of the constitution, but shall serve
20 direclty under the general court.



HOUSE - No. 55941979] 93

1 SECTION 5. Council; duties; creation of local mandated
2 program.
3 The council shall determine all policies with respect to Local
4 Mandated programs as hereinafter provided and shall provide for
5 the creation of a local mandated program bureau, hereinafter
6 called the bureau, under its direction, which shall carry out the
7 policies so determined.

1 SECTION 6. Director and assistants of local mandated pro-
-2 gram bureau; appointment; compensation; civil service status.
3 The Council shall appoint a person qualified by education,
4 training and experience who shall be the director of the bureau.
5 The council shall also appoint such assistants to the director as are
6 necessary to carry out the program of statistical research and
7 fact-finding required by the council. The compensation ofthe direc-
-8 tor and other bureau employees shall be subject to the approval of
9 the committees on Rules of the two branches, acting concurrently,

10 of the general court. The director and his assistants shall not be
11 subject to chapter thirty-one.

1 SECTION 7. Local mandated program bureau; duties
2 The bureau shall assist the membersof the general court and any
3 committee and recess commission thereof in all matters requiring
4 statistical research or fact-finding in connection with locally man-
-5 dated programs. The bureau shall be responsible for:
6 (A) (I) collecting and maintaining information on state man-
-7 dates, including such information as may be required for effective
8 implementation of the provisions of this act.
9 (2) reviewing local government applications for reimbursement

10 submitted pursuant to this act;
11 (3) hearing complaints or suggestions from local governments
12 and other affected organizations as to existing or proposed state
13 mandates; and
14 (4) reporting periodically to the Governor and General court
15 regarding the administration of provisions of this act and changes
16 proposed thereto.
17 (B) (1) Within (12 months) following the effective date of this act,
18 the Director of the bureau shall collect and tabulate relevant
19 information as to the nature and scope of each existing state

20 mandate, including but not necessarily limited to



HOUSE - No. 5594 I January94

21 (i) identify type of local government agency or official to whom
22 the mandate is directed;
23 (ii) whether or not an identifiable local direct cost is necessitated
24 by the mandate and the estimated annual amount;
25 (Hi) extent of state financial participation, if any, charged with
26 supervising the implementation of the mandate;
27 (v) a brief description of the mandate and a citation of its origin
28 in statute or regulation.
29 (2) The resulting information shall be published in a catalog
30 available to legislators, state and local officials, and interested
31 citizens; as new mandates are enacted they shall be added to the
32 catalog, and at the conclusion of each annual session of the legisla-
-33 ture the Bureau shall list each new mandate enacted at the preceding
34 legislative session, and the estimated additional identifiable direct
35 costs, if any, imposed upon local governments. A revised version of
36 the catalog shall be published every five years, beginning with the
37 publication date of the initial version.
38 (3) Information comparable to that described in subsection (1)
39 above shall be collected by the Bureau regarding federal legislative,
40 executive, and judicial mandates and shall be included in the initial
41 and subsequent versions of the catalog.

1 SECTIONS. Local Mandated Program Bureau; quarters; gath-
-2 ering of information; custody of records.
3 The bureau shall be provided with quarters in the state house or
4 elsewhere at a location convenient to the general court and shall,
5 upon request, be furnished with such informationandrecordsbyall
6 departments, divisions, agencies and political subdivisions of the
7 commonwealth as are not deemed to be confidential and are
8 required by it for the proper conduct of its duties.

1 SECTION 9. Specification of State Policy Objective
2 (a) Subsequent to the effective date of this act, any proposal for
3 legislation submitted by the executive branch of the state govern-
-4 ment, any bill filed for introduction by a member of the General
5 Court, and any committee print of a new or amended bill that has
6 the effect of creating or enlarging a state mandate upon local

government as defined in Section 3 (b) of this act shall include, in
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8 addition to the estimated additional costs to the affected local
9 governments, a statement of the statewide policy objective or

10 objectives that require or justify the imposition of the proposed
11 requirements upon local government and the extent to which such
12 policy objectives or objective cannot be achieved in the absence of
13 such proposed requirements.
14 (b) Subsequent to the effective date of this act, any executive
15 order or administrative regulation that crates or enlarges a man-

-16 date as defined in Section 3 (b) of this act shall include a statement

17 of the statewide policy objective or objectives as specified in sub-
-18 section (a) above.

1 SECTION 10. State Reimbursement to Local Government for
2 Increased Costs Arising from Certain State Mandates.
3 (a) Any increased costs accruing to local governments as a direct
4 result of mandates dealing with the organization and structure of
5 local government, due process mandates, and interlocal equity
6 mandates as defined in subsections (c), (d), and (g) respectively, of
7 Section 3 above, are not reimbursed by the state.
8 (b) At least 50% but under no circumstances more than 100% of
9 the increase in costs of a local government directly attributable to a

10 service mandate as defined in Section 3 (0 enacted legislatively or
11 established administratively subsequent to the effective date ofthis
12 act shall be reimbursed by the state uless there is in existence at the
13 time of such enactment a program of state aid for the service
14 affected by the mandate whereunder the non-local share for any
15 participating local government is 50% or greater and where the
16 increased costs arising under the mandate constitute allowable
17 expenditures under the aid program. Where all or part of the
18 increased costs are met through federal or other external aid, only
19 the net increase to the local government shall be included in the

20 base against which the amount of state reimbursement is to be
21 computed.
22 (c) 100% of the loss in revenue of a local government directly
23 attributable to a mandated classification or exemption ofproperty
24 for purposes of ad valorem property taxation enacted subsequent
25 to the effective date of this act shall be reimbursed by the state. The
26 loss of revenue does not include potential revenue from property of
27 atype which was not being assessed and taxed on January I, 1981.
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28 (d) Except for a state mandate that places a floor under retire-
-29 ment benefits or that affects personnel qualifications for local
30 employees, the salaries and wages of which are partially or wholly
31 financed under a state aid program, any personnel mandate as
32 defined in Section 3 (i) above enacted legislatively or established
33 administratively subsequent to the effective date of this act shall be
34 reimbursed by the state to the extent of increased costs incurred by
35 local governments directly attributable to such mandate.
36 (e) All of the increased costs of a local government directly
37 attributable to a mandated increase in public employee retirement
38 benefits enacted subsequent to the effective date of this act and
39 which has the effect of elevating retirement benefits of local
40 government employees above an adequate level —to costs above
41 75% takehome salary replacement shall be reimbursed by the state.
42 (0 Subsequent to the effective date of this act any proposal for
43 legislation submitted by the executive branch of state government,
44 any bill filed for introduction by a member of the General Court,
45 and any committee print of a new or amended bill that creates or
46 enlarges a state mandate of the type soecified in subsections (b), (c),
47 (d), and (e) above, shall bear either a proposed authorization for
4g appropriation of an amount necessary to provide the reimburse-
-49 ment specified above or a disclaimer from reimbursement liability,
50 stating the specific reasons for such exclusion, as provided in
51 Section 11 (a) below.

I SECTION 11. Review of Existing Mandates
2 (a) Concurrently with, or within three months subsequent to the
3 publication of a catalog of state mandates as prescribed in Section4
4 (b) above, the local mandated program bureau shall submit to the
5 Governor and the General Court a review and report on mandates
6 enacted prior to the effective date of this act and remaining in effect
7 at the time of submittal of the report.
8 (b) The report shall include for each mandate the following:
9 (1) the factual information specified in Section 4 (b) for the

10 catalog;
I | (2) extent to which the enactment of the mandate was requested,
12 supported, encouraged, or opposed by local governments or their
13 respective organizations;



HOUSE1979] No. 5594 97

14 (3) whether or not the mandate continues to meet a statewide
15 policy objective or has achieved the initial policy intent in whole or
16 in part;
17 (4) amendments if any required to make the mandate more
18 effective;
19 (5) whether the mandate should be retained or rescinded;
20 (6) whether state financial participation in helping meet the
21 identifiable increased local costs arising from the mandate should
22 be initiated, and if so, recommended ratios and phasing-in sche-
-23 dules; and
24 (7) any other information or recommendations which the
25 Bureau considers pertinent.
26 (c) Any mandate not renewed, revised, or dealt with otherwise by
27 the (legislature) shall terminate at the end of three years following
28 the publication of the initial version of the catalog prescribed in
29 Section 4 (b).
30 (d) The Local Mandated Programs Council shall review the
31 report and shall initiate such legislation or otheraction as it deems
32 necessary.

1 SECTION 12. Exclusions, Reimbursement Application,
2 Review, Appeals
3 (a) Exclusions. Any of the following circumstances inherent to,
4 or associated with a mandate shall exclude the state from reimbur-
-5 sement liability under this act. If the mandate
6 (1) accommodates a request from local governments or organi-
-7 zation thereof.
8 (2) results in no new governmental duties, including legislation
9 or regulation permissive in nature;

10 (3) provides only clarifying or conforming nonsubstantive
11 changes in an earlier statute or regulation;
12 (4) imposes additional duties of a nature which can be carried
13 out by existing staff and procedures at no appreciable net cost
14 increase;
15 (5) creates additional costs but also provides off-setting savings
16 resulting in no aggregate increase in net costs;
17 (6) imposes a cost that is wholly or largely recovered from
18 federal, state, or other external financial aid;
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19 (7) imposes additional net costs of less than 1/10 of a mill on the
20 statewide aggregate local property tax base
21 Additionally, the General Court may exclude a mandate from
22 reimbursement liability for a unique or compelling policy reason,
23 such reason to be stated in the act establishing the mandate.
24 (b) Reimbursement Estimation and Appropriation Procedure
25 (1) When a bill is introduced in the General Court, the Local
26 Mandated Program Bureau shall determine whether such bill
27 requires reimbursement to local governments pursuant to this act.
28 The Bureau shall make such determination known in the report of
29 the bill.
30 In making the determination required by this subsection the
3 i Bureau shall disregard any provision in a bill which would make
32 inoperative the reimbursement requirements of Section 10 above,
33 and shall makethe determination irrespective of any such provision,
34 (2) Whenever the Local Mandated Program Bureau determines
35 that a bill will require state reimbursement to a local government as
36 provided in Section 10 the Executive Office of Administration and
37 Finance after consultation with the Bureau shall prepare estimates
38 of the amount of reimbursement which will be required. Such
39 estimates shall be prepared for the Joint Committee on Taxation
40 and Committees on Ways and Means of each branch of the Gen-
-41 eral Court and shall be prepared prior to any hearing on such a bill
42 by any such committee.
43 (3) The estimate required by subsection (2) above shall be the
44 amount estimated to be required during the first fiscal year of a
45 bill’s operation in order to reimburse local governments pursuant
46 to Section 10, for costs mandated by such bill. In the even that the
47 operative date of such a bill does not begin on the first day of July,
4g the estimate shall also include the amount estimated to be required
49 for reimbursement for the next following full fiscal year. In the
50 event that a bill is amended on the floor of either branch whether by
51 adoption of the report of a conference committee or otherwise, in
52 such a manner as to require reimbursement pursuant to this act, the
53 Local Mandated Program Bureau shall immediately inform,
54 respectively, the Speaker of the House and the President of the
55 Senate of such fact. Such notification from the local mandated
56 program bureau shall be published in the journal of the respective
57 branches of the General Court.
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58 (4) For the initial fiscal year, reimbursement funds shall be
59 provided as follows:
60 (i) any statute mandating such costs shall provide an appropria-
-61 tion therefor, and
62 (ii) any executive order mandating such costs shall be accompan-
-63 ied by a bill to appropriate the funds therefor, or, alternatively an
64 appropriation for such funds shall be included in the executive
65 budget for the next following fiscal year.
66 In subsequent fiscal years, appropriations for such costs shall
67 be included in the executive budget in general or supplemental
68 appropriation bills.
69 (5) The amount appropriated for such purposes shall be appro-
-70 priated directly to the local units of government pursuant to
71 subsection (c) below.
72 (c) Reimbursement Application and Disbursement Procedure.
73 (I) For the initial fiscal year during which reimbursement is
74 authorized, each local government believing itself to be entitled to
75 reimbursement under this act shall submit to the Bureau of
76 Accounts within 60 days of the operative date of the mandate a
77 claim for reimbursement accompanied by its estimate of the
78 increased costs required by the mandate for the balance of the fiscal
79 year. Bureau of Accounts shall review such claimand estimateand
80 forward them with its comments to the Executive Office of Admin-
-81 istration and Finance. The Executive Office ofAdministrationand
82 Finance shall pay such claims from the funds appropriated pursu-
-83 ant to subsection (b) above provided that it may
84 (i) audit the records of any local government to verify the actual
85 amount of the mandated cost, and
86 (ii) reduce any claim determined to be excessive or unreasonable.
87 Submit to the (legislature) a schedule ofrecommended appropria-
-88 tion to respective units of local government.)
89 (2) For the subsequent fiscal years, local governments shall
90 submit claims as specified above on or before October 1 of each
91 year. The Executive Office of Administration and Finance shall
92 recommend to the General Court the payment of such claims from
93 funds appropriated therefor, provided that it:
94 (i) may audit the records of any local governments to verify the
95 actual amount of the mandated cost.
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(ii) may recommend to the General Court the reduction of any
claim, determined to be excessive or unreasonable, and

96
97

(iii) shall adjust the payment to correct for any underpayments
or overpayments which occurred in the previous fiscal year.

98
99

(3) Any funds received by a local government pursuant to this act
may be used for any public purpose.

100
101
102 (d) Appeals
103 (1) Local governments may appeal determinations made by state

officers acting pursuant to this act. The appeal must be submitted
to the Bureau of Accounts within 30 days following the date of
receipt of the determination being appealed. The appeal must
include evidence as to the extent to which the mandate has been
carried out in an effective manner and executed without recourse
to standards of staffing or expenditure higher than specified in the
mandatory statute. The Bureau of Accounts after reviewing the
evidence submitted to it, shall submit to the legislature any recom-
mendations or change.

104
105
106
107
108
109
110
11l
112

SECTION 13. Effective Date. This act shall take effect July 1,
1980.

i
2

SECTION 14. Severability of Provisions. The provisions of
this act shall be deemed to be severable; and if any of its provisions
shall be held unconstitutional by any court of competent jurisdic-
tion, the decision of the court shall not effect or impair any of the
remaining provisions.

1
2

3
4
5
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An Act requiring fiscal notes.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Section 38A of Chapter 3of the General Laws as most recently
2 amended by Chapter 272 of the Acts of 1971, is hereby further
3 amended by striking the first paragraph and inserting the
4 following:
5 Section I. Fiscal Notes — When Required. All bills and resolu-
-6 tions having an effect on the revenues, expenditures or fiscal
7 liability of the state, excepting appropriation measures carrying
8 specific dollar amounts, shall be accompanied by a brief explana-
-9 tory statement or note which sets forth the estimated dollar effect
10 thereof. In accordance with the provisions of Section 3A of Chap-
-11 ter 29 such statements or notes shall be known as “fiscal notes,” and
12 they shall be inserted at the end of each such bill or resolution prior
13 to consideration of the house in which such bill or resolution
14 originated. Said fiscal notes shall also be inserted at the end of each
15 bill or resolution which affects any city or town financially.
16 Section 2. Content of Fiscal Notes. Fiscal notes shall wherever
17 possible, cite effect in dollar amounts for the current fiscal year and
18 estimates for the next two (2) succeeding fiscal yers. No comment
19 or opinion relative to the merits of the bill shall be included,

20 excepting however, that technical or mechanical defects may be
21 noted. Fiscal notes for bills affecting cities and towns shall cite the
22 effect by city and town.
23 Section 3. Request for Fiscal Notes. Fiscal notes shall be
24 requested only by the chairman of the House or Senate Committee
25 on Ways and Means upon being notified by another committee
26 chairman, the sponsor of the bill or resolution, or in the case of bills

APPENDIX D

tWje Commontocaltf) of fHassfadjusetts;

In the Year One Thousand Nine Hundred and Seventy-Nine.
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27 or resolutions affecting cities or towns by the Massachusetts
28 Municipal Associations in addition to the above named individu-
-29 als, of the existence of any bill or resolution described, Requests
30 shall be made in such form and substance as may be requested by
3 1 the Chairman of the Committee on Ways and Means, and shall be
32 forwarded to the Secretary of Administration and Finance, who
33 shall determine the agency or agencies affected by the bill, or for
34 bills affecting cities and towns to the chief executive officer of the
35 cities and the towns, the Massachusetts Municipal Associations,
35 and the Bureau of Accounts of the Department of Revenue. The
37 Secretary of Administration and Finance shall then be responsible,
38 in cooperation with such agencies for the preparation of the fiscal
39 note, except that the Bureau of Accounts of the Department of
40 Revenue in consultation and cooperation with the Massachusetts
41 Municipal Associations shall be responsible for the preparation of
42 the fiscal note for bills affecting cities and towns.

43 Section 4. Return of Fiscal Notes. Fiscal notes shall be
44 returned to the chairman of the committee having said bill or
45 resolution under consideration, and to the person making the
46 request within five (5) legislative days of when the request was
47 made or for bills or resolutions affecting cities or town, within ten
4g (10) legislative days of when the request was made.
49 Section 5. This act shall take effect upon its passage.
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APPENDIX E

tKfje Commontoealtl) of iilassarfjusicths

An Act to further modify the administrative procedures act.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 SECTION 1. Section 2of Chapter 30A of the General Laws is
2 hereby amended by striking out said section and inserting in place
3 thereof the following new section:

1 SECTION 2. Prerequisites to Adoption, etc. of Certain
2 Regulations.
3 A public hearing is required prior to the adoption, amendment,
4 or repeal of any regulation if: (a) violation of the regulation is
5 punishable by fine or imprisonment; or (b) a public hearing is
6 required by the enabling legislation of the agency or by any other
7 law; (c) a public hearing is required as a matter of constitutional
8 right, or (d) if any cost will be imposed on counties, cities, towns,
9 school districts or special districts.
10 Prior to the adoption, amendment, orrepeal ofany regulation as
11 to which a public hearing is required, an agency shall hold a public
12 hearing. Within the time specified by any law, or, if no time is
13 specified, then at least twenty-one days prior to the date of the
14 public hearing, the agency shall give notice of such hearing by (a)
15 publishing notice of such hearing in such manner as is specified by
16 any law, or, if no manner is specified, then in such newspapers,and,
17 where appropriate, in such trade, industry or professional publica-
-18 lions as the agency may select; (b) notifying any person to whom
19 specific notice must be given, such notice to be given by delivering

20 or mailing a copy of the notice to the last known address of the
21 person required to be notified; (c) notifying any person or group
22 filing a written request for notice of agency rule making hearings

In the Year One Thousand Nine Hundred and Seventy-Nine.
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23 such request to be renewed annually in December, such notice to be
24 given by delivering or mailing a copy of the notice to the last known
25 address of the person or group required to be notified; and (d)
26 filing a copv of such notice with the state secretary.
27 The notice shall refer to the statutory authority under which the
28 action is proposed; give the time and place of the public hearing;
29 either state the expressed terms or describe the substance of the
30 proposed regulation; include any additional matter required by
31 any law.
32 The public hearing shall comply with any requirements imposed
33 by law but shall not be subject to the provisions of this chapter
34 governing adjudicatory proceedings.
35 If the agency finds that immediate adoption, amendment or
36 repeal of regulation is necessary for the preservation of the public
37 health, safety, or general welfare, and that observance of the
38 requirements of notice and public hearing wouldbe contrary to the
39 public interest, the agency may dispense with such requirements
40 and adopt, amend or repeal theregulation as an emergency regula-
-41 tion. The agency’s finding and a brief statement of the reasons for
42 its findings shall be incorporated in the emergency regulation as
43 filed with the state secretary under section five. An emergency
44 regulation shall not remain in effect for longer than three months
45 unless during that time the agency gives notice and holds a public
46 hearing as required in this section, and files notice of compliance
47 with the state secretary.
48 This section does not relieve any agency from compliance with
49 any law requiring that its regulations be approved by designated
50 persons or bodies before they become effective. (Amended by 1976,
51 459, S2, approved October 22, 1976, effective 90 days thereafter.)

1 SECTION 3. Prior to the adoption, amendment, or repeal of
2 any regulation for which a public hearing is not required under
3 Section two, the agency shall give notice and afford interested
4 persons an opportunity to present data, views, or arguments, as
5 follows:
6 The agency shall, within the time specified by law, or, if no time
7 is specified, then at least twenty-one days prior to its proposed
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8 action: (a) publish notice of its proposed action in such manner as
9 is specified by any law, or, if no manner is specified, then in such

10 newspapers, and, where appropriate, in such trade, industry or
1 1 professional publications as the agency may select (b) notify any
12 person to whom specific notice must be given, such notice to be
13 given by deliveringor mailing a copy of the notice to the last known
14 address of the person required to be notified; (c) notify any person
15 or group filing written request for notice of agency rule making
16 proceedings, such request to be renewed annually in December,
17 such notice to be given by delivering or mailing a copy of the notice
18 to the last known address of the person or groups required to be
19 notified; (d) file a copy of such notice with the state secretary; (e)

20 notify any political subdivisions if new costs are to be mandated.
21 The notice shall refer to the statutory authority under which the
22 action is proposed; give the time and place ofany public hearing or
23 state the anticipated time of agency action; state the manner in
24 which data, views, or arguments may be submitted to the agency by
25 any interested person; either state the expressed terms or describe
26 the substance of the proposed action; fiscal affect on political
27 subdivisions, ifany, and include any additional matter required by
28 any law.
29 The agency shall afford interested persons an opportunity to
30 present data, views or arguments in regard to the proposed action
31 orally or in writing. If the agency finds that oral presentation is
32 unnecessary or impracticable, it may require that presentation be
33 made in writing. If the agency finds that the immediate adoption,
34 amendment or repeal of a regulation is necesary for the preserva-
-35 tion of the public health, safety or general welfare, and that obser-
-36 vance of the requirements of notice and affording interested
37 persons an opportunity to present data, views or arguments would
38 be contrary to the public interest, the agency may dispense with
39 such requirements and adopt, amend or repeal theregulation as an
40 emergency regulation. The agency’s finding and a brief statement
41 of the reasons for its findings shall be incorporated in the emer-
-42 gency regulation as filed with the state secretary under section five.
43 An emergency regulation shall not remain in effect for longer than
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23 such request to be renewed annually in December, such notice to be
24 given by delivering or mailing a copy of the notice to the last known
25 address of the person or group required to be notified; and (d)
26 filing a copv of such notice with the state secretary.
27 The notice shall refer to the statutory authority under which the
28 action is proposed; give the time and place of the public hearing;
29 either state the expressed terms or describe the substance of the
30 proposed regulation; include any additional matter required by
31 any law.
32 The public hearing shall comply with any requirements imposed
33 by law but shall not be subject to the provisions of this chapter
34 governing adjudicatory proceedings.
35 If the agency finds that immediate adoption, amendment or
36 repeal of regulation is necessary for the preservation of the public
37 health, safety, or general welfare, and that observance of the
38 requirements of notice and public hearing would be contrary to the
39 public interest, the agency may dispense with such requirements
40 and adopt, amend or repeal the regulation as an emergency regula-
-41 tion. The agency’s finding and a brief statement of the reasons for
42 its findings shall be incorporated in the emergency regulation as
43 filed with the state secretary under section five. An emergency
44 regulation shall not remain in effect for longer than three months
45 unless during that time the agency gives notice and holds a public
46 hearing as required in this section, and files notice of compliance
47 with the state secretary.
48 This section does not relieve any agency from compliance with
49 any law requiring that its regulations be approved by designated
50 persons or bodies before they become effective. (Amended by 1976,
51 459, S2, approved October 22, 1976, effective 90 days thereafter.)

1 SECTION 3. Prior to the adoption, amendment, or repeal of
2 any regulation for which a public hearing is not required under
3 Section two, the agency shall give notice and afford interested
4 persons an opportunity to present data, views, or arguments, as
5 follows:
6 The agency shall, within the time specified by law, or, if no time
7 is specified, then at least twenty-one days prior to its proposed
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8 action: (a) publish notice of its proposed action in such manner as
9 is specified by any law, or, if no manner is specified, then in such

10 newspapers, and, where appropriate, in such trade, industry or
11 professional publications as the agency may select (b) notify any
12 person to whom specific notice must be given, such notice to be
13 given by delivering or mailing a copy of the notice to the last known
14 address of the person required to be notified; (c) notify any person
15 or group filing written request for notice of agency rule making
16 proceedings, such request to be renewed annually in December,
17 such notice to be given by delivering or mailing a copy of the notice
18 to the last known address of the person or groups required to be
19 notified; (d) file a copy of such notice with the state secretary; (e)
20 notify any political subdivisions if new costs are to be mandated.
21 The notice shall refer to the statutory authority under which the
22 action is proposed; give the time and place ofany public hearing or
23 state the anticipated time of agency action; state the manner in
24 which data, views, or arguments may be submitted to the agency by
25 any interested person; either state the expressed terms or describe
26 the substance of the proposed action; fiscal affect on political
27 subdivisions, if any, and include any additional matter required by
28 any law.
29 The agency shall afford interested persons an opportunity to
30 present data, views or arguments in regard to the proposed action
31 orally or in writing. If the agency finds that oral presentation is
32 unnecessary or impracticable, it may require that presentation be
33 made in writing. If the agency finds that the immediate adoption,
34 amendment or repeal of a regulation is necesary for the preserva-
-35 tion of the public health, safety or general welfare, and that obser-
-36 vance of the requirements of notice and affording interested
37 persons an opportunity to present data, views or arguments would
38 be contrary to the public interest, the agency may dispense with
39 such requirements and adopt, amend orrepeal the regulation as an
40 emergency regulation. The agency’s finding and a brief statement
41 of the reasons for its findings shall be incorporated in the emer-
-42 gency regulation as filed with the state secretary under section five.
43 An emergency regulation shall not remain in effect for longer than
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44 three months unless, during that time, the agency gives notice and
45 affords interested persons an opportunity to present data, views, or
46 arguments as required in this section, and files notice of com-
-47 pliance with the state secretary.
48 This section does not relieve any agency from compliance with
49 any law requiring that its regulations be approved by designated
50 persons or bodies before they become effective.
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In the Year One Thousand Nine Hundred and Seventy-Nine.

An Act providing for legislative approval of rules and regula-

tions OF STATE DEPARTMENTS, BOARDS, ETC.

1 Chapter 30 of the General Laws is hereby amended by inserting
2 after section 36 the following section;
3 Section 36a. Every department, board, commission or official
4 authorized to make or issue rules and regulations except in cities
5 and towns shall prior to the filing of such rules and regulations with
6 the state secretary as provided in section thirty-seven, submit such
7 rules and regulations in writing to the general court by filing the
8 same with the clerk of the senate. Said clerk, with the approval of
9 the president, shall refer such rules and regulations within seven

10 days of their receipt to an appropriate jointlegislative committee of
11 the general court. Said committee shall within thirty days of the
12 receipt of such rules and regulations recommend that such rules
13 and regulations be approved or disapproved. Failure by a commit-
-14 tee to so recommend within thirty days shall be deemed recommen-
-15 dation of approval of such rules and regulations to the general
16 court. If approved by resolution of each branch of the general
17 court, or if the general court shall have failed to act within sixty
18 days of receipt of recommendation by the committee, the clerk of
19 the senate shall file such rules and regulations with the state secre-

-20 tary as provided in section thirty-seven. If such rules and regula-
-21 tions are disapproved by either branch of the general court, the
22 clerk of the senate shall return such rules and regulations to the
23 submitting department, commission, board or official.
24 If the general court is not in session when any such rules or
25 regulations are filed with the clerk of the senate, said clerk shall
26 refer such rules and regulations to an appropriate joint legislative
27 committee on thefirst Wednesday in January of the following year.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:
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An Act providing for sunset provisions for state aid programs,

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, asfollows:

1 SECTION 1. It is the intnt of the Legislature; (1) all local
2 mandates must meet a statewise policy objective, and that the
3 Legislature demand justification for the continued operation of
4 such mandates. (2) To provide a mechanism of systematic review of
5 the need for and public benefit derived from local mandated
6 programs.

1 SECTION 2. In this act the following words, unless a different
2 meaning is required by the context or is specifically prescribed, shall
3 have the following meanings;
4 (a) “agency”, a state board, commission, division, council or
5 system.
6 (b) “state Mandate” means any state-initiated constitutional,
7 statutory, or executive action that requires a local goverment to
8 establish, expand, or modify its activities in such a way as to
9 necessitate additional expenditures from local revenues, including

10 any order issued by a state court except judgments in eminent
11 domain condemnation and tort liability proceedings, or proceed-
-12 ings relating to local government performance or nonperformance
13 under any contract or agreement. State mandates may be reimbur-
-14 sable or nonreimbursable as provided in this act.
15 (c) “sunset review”, shall mean the systematic evaluation ofany
16 local mandated program, service or benefit by the committee of the
17 legislature having jurisdiction over the agency which administers
18 the program, service or benefit with the assistance of theappropriate
19 departments or agencies of government and the local mandated
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20 program bureau the purpose of which shall be to determine whether
21 those objectives which gave rise to the imposition of the local
22 mandate continue to justify its existence and if so to determine the
23 operational level of such program.

1 SECTIONS. Local Mandated Programcouncil;establishment;
2 appointment of members; tenure; expenses; service under general
3 court.
4 There is hereby established a local mandated program council,
5 hereinafter called the council, to consist of four members of the
6 senate, to be designated annually by the president thereof, and eight
7 members of the house of representatives, to be designated annually
8 by the speaker thereof, who shall serve until their respective succes-
-9 sors have been appointed and who may be reappointed; provided,
10 however, that no member shall serve after he ceases to be a member
11 of the general court. The membership appointed to the council from
12 each branch ofthe general court shallbe equally divided between the
13 two major political parties. The president of the senate and the
14 speaker of the house of representatives shall appoint the chairman
15 and vice chairman, respectively, of the council. Members of the
16 council shall serve without pay as such but shall be reimbursed for all
17 necessary expenses. The members of said council shall not be
18 deemed to be executive or administrative officers within the mean-

-19 ing of the constitution, but shall serve directly under the general
20 court.

1 SECTION 4. Council; duties; creation of local mandated pro-
-2 gram.
3 The council shall determine all policies with respect to Local
4 Mandated programs as hereinafter provided and shall provide for
5 the creation of a local mandated program bureau, hereinafter
6 called the bureau, under its direction, which shall carry out the
7 policies so determined.

1 SECTION 5. Director and assistants of local mandated pro-
-2 gram bureau; appointment; compensation; civil service status.
3 The Council shall appoint a person qualified by education,
4 training and experience who shall be the director of the bureau. The
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5 council shall also appoint such assistants to the director as are
6 neessary to carry out the program of statistical research and fact-
7 finding required by the council. The compensation of the director
8 and other bureau employees shall be subject to the approval of the
9 committees on rules of the two branches, acting concurrently, of the

10 general court. The director and his assistants shall not be subject to
11 chapter thirty-one.

1 SECTION 6. I,ocal mandated program bureau; duties.
2 The bureau shall assist the members ofthe general court and any
3 committee and recess commission thereof in all matters requiring
4 statistical research or fact-finding in connection with locally man-
-5 dated programs. The bureau shall be responsible for:
6 (A) (1) collecting and maintaining information on state man-
-7 dates, including such information as may be required for effective
8 implementation of the provisions of this act.
9 (2) reviewing local government applications for reimbursement

10 submitted pursuant to this act;
1 | (3) hearing complaints or suggestions from local governments
12 and other affected organizations as to existing or proposed state
13 mandates; and
14 (4) reporting periodically to the Governor and General Court
15 regarding the administration of provisions of this act and changes
16 proposed thereto.
17 (B)(1) Within (12 months) following the effective date ofthis act,
18 the Director of the bureau shall collect and tabulate relevant
19 information as to the nature and scope of each existing state
20 mandate, including but not necessarily limited to
21 (i) identify type of local government agency or official to whom
22 the mandate is directed;
23 (ii) whether or not an identifiable local direct cost is necessitated
24 by the mandate and the estimated annual amount;
25 (iii) extent of state financial participation, if any, charged with
26 supervising the implementation of the mandate;
27 (v) a brief description of the mandate and a citation ofits origin in
28 statute or regulation.
29 (2) The resulting information shall be published in a catalog
3Q available to legislators, state and local officials, and interested
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31 citizens; as new mandates are enacted they shall be added to the
32 catalog, and at the conclusion of each annual session of the legisla-
-33 ture the Bureau shall list each new mandateenacted at the preceding
34 legislative session, and the estimated additional identifiable direct
35 costs, if any, imposed upon local governments. A revised version of
36 the catalog shall be published every five years, beginning with the
37 publication date of the initial version.
38 (3) Information comparable to that described in subsection (I)
39 above shall be collected by the Bureau regarding federal legislative,
40 executive, and judicial mandates and shallbe included in the initial
41 and subsequent versions of the catalog.

1 SECTION 7. Local MandatedProgram Bureau; quarters; gath-
-2 ering of information; custody of records.
3 The bureau shall be provided with quarters in the state house or
4 elsewhere at a location convenient to the general court and shall,
5 upon request, be furnished with such information and records by all
6 departments, divisions, agencies and political subdivisions of the
7 commonwealth as are not deemed to be confidential and are
8 required by it for the proper conduct of its duties.

1 SECTION 8. The Local Mandated Program Council shall
2 recommend rules and regulations in addition to thoseprovided in
3 this Act, under which Sunset Reviews will be conducted. The
4 Council shall submit their recommendations to the General Court
5 for approval by January 31, 1980 or if the General Court has
6 prorogued, when it next convenes.
7 Said rules and regulations shall be deemed approved and shall
8 become effective 60 days after submission to the General Court
9 unless either branch disapproves them. If said rules and regulations

10 are disapproved, they shall be revised by the Committee and
I II submitted under the same procedure. At any time, the committee

12 may recommend amendments to said rules and regulations as they
13 deem appropriate. Said rules and regulations shall include but not
14 be limited to the following:
15 (a) Would the termination of the local mandatedprogram signifi-

-16 cantly harm or endanger the public health, safety or welfare?
17 (b) Has the local mandated programme! the objectivefor which it
18 was created?
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19 (c) Do the functions of the local mandated program overlap,
20 duplicate, conflict with or depend on the functions of any other
21 program?
22 (d) What has been the economic impact of the local mandated
23 program on the property tax rates and/or revenues of local
24 government?
25 (e) How has the local mandated program encouraged participa-
-26 tion by local government in making its rules and regulations?
27 (0 What are the objectives ofthe local mandated programfor the
28 next five fiscal years?
29 (g) A statement of the numberand type ofbeneficiaries orpersons
30 served by the local mandated program.
31 (h) A summary statement, for each of the last four completed
32 fiscal years, cost of the local mandated program to the Common-
-33 wealth and to local government.

1 SECTION 9. On or before November 1 of each year, the Local
2 Mandated Program Bureau shall provide to the Local Mandated
3 Program Council: A complete list of all statutorily local mandated
4 programs which have:
5 (I) Not received an appropriation or expended any state approp-
-6 riated funds in the last two fiscal years.
7 (2) Notreceived orexpended any moniesreceived through private
8 foundations or federal sources.
9 (3) Not been reimbursed to local government to the levelrequired

10 by statute.
1 I On receipt of said report, theLocal Mandated Program Council
12 shall prepare and file the necessary legislation for the abolition of
13 local mandated programs which in the Council’s judgement no
14 longer meet a statewide objective.

1 SECTION 10. At least sixteen months prior to termination the
2 appropriate Local Mandated Program Council will meet with the
3 agency which administers the local mandated program and repre-
-4 sentatives of the appropriate executive branch secretariat and the
5 Department of Administration and Finance for the purpose of
6 developing a review plan. In this plan the council will set out its
7 intentions as to the scope of the review of the program and the
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8 criteria and priorities set out in this review plan are to serve as
9 guidelines for a written report to be submitted by the agency which

10 administers the program to the council. The agency shall conduct a
1 1 public hearing and shall prepare its report with the guidance and
12 continued advice of the Local Mandated Program Council.

1 SECTION 11. On or before the first Wednesday in December in
2 the year preceding its termination date the agency shall submit to the
3 Local Mandated Program Council its written report prepared
4 pursuant to the request of the Council and in accordance with the
5 guidelines set out in the Council’s review plan. At the same time the
6 Council shall receive written recommendations relative to the Pro-
-7 gram’s termination, modification or continuation from theDepart-
-8 ment of Administration and Finance and the appropriate executive
9 branch secretariat.

1 SECTION 12. The Local Mandated Program Council will
2 determine the public needfor the Program under review. By Febru-
-3 ary 1 of the year of termination the Council will issue a preliminary
4 recommendation as to the termination, modification or continua-
-5 tion of the Program. Said preliminary recommendation shall be
6 filed in the office of the House Clerk.

1 SECTION 13. The Local Mandated Program Council shall
2 conduct a public hearing not less than 15 days and not more than 30
3 days after the issuance of the Council’s preliminary recommenda-
-4 tions.

1 SECTION 14. A final report, with legislation ifrequired, shall
2 be submitted by the Local Mandated Program Council no later than
3 April 1 of the year of termination. Said final report and required
4 legislation shall be filed in the office of the House Clerk.

1 SECTION 15. Unless the proposal is for such consolidation of
2 programs, no more than one program shall be thesubject ofany one
3 piece of legislation submitted by the Council under this chapter.
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1 SECTION 16. The life of each program scheduled for termina-
-2 tion under the provisions of this Act may be consolidated or
3 reestablished by action of the General Court for a period not to
4 exceed ten years at the end of which time and at the end ofat least
5 every ten years thereafter, each shall be subject to review underthe
6 provisions of this Act. Each new program, as opposed to those
7 consolidated or reestablished under the provisions of this Act,
8 established after the effective date ofthis Act shall terminate on the
9 first day of July subsequent to the thirtieth monthafter itsestablish-

-10 ment and shall be subject to the provisions of this Act.
1 i A vote shall be taken on any legislation to consolidate or reestab-
-12 lish programs by the yeas and nays in both branches.

1 SECTION 17. If the Council reports a bill to continue, reestab-
-2 lish or consolidate a program and the General Court prorogues
3 before the schedule termination date of such program without
4 having taken a final vote on such bill, the program shall not be
5 terminated until March I of the following year.

1 SECTION 18. Each program may continue in existence for up
2 to one year after scheduled termination for the purpose ofcomplet-
-3 ing its work and activities. During this completion period, termina-
-4 tion shall not reduce or otherwise limit the powers or authority of
5 each program. Upon the expiration of one year after termination,
6 each program shall cease all activities and all of its regulations shall
7 become void. All unexpected balances of appropriations or other
8 funds shall revert to the General Fund.

1 SECTION 19. Each program which is consolidated or reestab-
-2 lished under the provisions of this Act shall have promulgated
3 appropriate rules and regulations within one year after its consoli-

-4 dation or reestablishment; provided however, that the prior rules
5 and regulations may remain in effect until the new ones have been
6 promulgated.

1 SECTION 20. Nothing in this chapter shall cause any right,
2 claim, or cause ofaction held by any person against any program to
3 be dismissed, nor shall any right, claim, or cause of action held by
4 any agency which has been terminated pursuant tothis chapter lapse
5 because of this chapter.
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An Act establishing a procedure for the rescission of statutes
PREVIOUSLY ACCEPTED BY CITIES AND TOWNS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 Chapter 4of the General Laws is hereby amended by inserting
2 after section 4A the following section;
3 Section 48. At any time after the expiration of three years from
4 the date on which any optional provision of the General Laws has
5 been accepted in any city or town, whether by official ballot, by
6 by-law, by ordinance or by vote of the legislative body of the city or
7 town, or by vote ofthe board of selectmen or school committee ofa
8 town, the relocation of such acceptance ofany optimal provision of
9 the General Laws shall be effected in the same manner as was the

10 original vote to accept the said provisions, but such revocation
11 shall be subject to the following restrictions:
12 a. This section shall not apply if the optional provision contains,
13 within itself, another manner of revocation.
14 b. This section shall not apply to any optional provision which
15 authorizes, but does not require, the city or town to act.
16 c. This section shall not apply to any action taken under chapter
17 thirty-one, thirty-two, or thirty-two B of the General Laws.
18 d. This section shall not apply to any action taken to establish a
19 regional district, authority or other entity which involves another
20 city, town, district or other governmental entity.
21 e. This section shall not affect any contractual rights which have
22 come into existence between the city or town and any officer or
23 employee thereof as a result of the original acceptance ol any
24 optional provision of the General Laws, provided, however, such
25 revocation shall apply to the successor to the incumbent officer or
26 employee, which application shall prevent the same contractual
27 right from automatically continuing with respect to such successor
28 officer or employee.

I
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29 f. If, within sixty days following the date the vote to revoke the
30 acceptance ofany optional provision of the General Laws is taken,
31 other than a vote which has been submitted to the voters on official
32 ballots, a petition signed by five percent or more of the registered
33 voters of said city or town requesting that the question ofrevoking
34 the acceptance by submitting to the voters of such city or town, is
35 filed in the office of the city or town clerk, such vote shall be
36 suspended from taking effect until the question is determined by
37 vote of the registered voters voting thereon at the next regular city
38 or town election, or if the city council or board of selectmen or
39 other authority charged with calling elections shall so direct, at a
40 special election called for that purpose. In response to the
41 following question: “Shall the acceptance by the

(City, Town) of section(s)42
of the General43

44 Laws be revoked?” A brief summary of the relevant section or
45 sections of the General Laws shall also appear on the official ballot.
46 If such revocation is favored by a majority of the voters voting
47 thereon, the acceptance of said optional law shall be revoked and it
48 shall become null and void beginning with the first day of the
49 month next following said revocation.
50 g- Petitions filed requesting the placement of the question of
51 revocation on the ballot for determination by the voters shall be
52 substantially in conformity with the provisions of the law govern-
-53 ing the signing of nomination papers for city or town officers, to
54 the identification and certification of names thereon, and submis-
-55 sion to the registrars thereof.
56 h. If, on the sixty-first day following the date a vote has been
57 taken to revoke the acceptance of an optional provision of the
58 General Laws, and no petition as aforesaid has been filed, the vote
59 to revoke shall become effective forthwith.

of chapter
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In the Year One Thousand Nine Hundred and Seventy-Nine

An Act relating to the acceptance by cities and towns of local
OPTION LAWS, SO-CALLED, WHICH HAVE BEEN AMENDED.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 Chapter 40 of the General Laws is hereby amended by inserting
2 after Section 4F the following section:
3 Section 4G. No city or town which has accepted the provisions
4 of any local option law, so-called, shall be bound by an amendment
5 made to such law unless the city or town accepts the provisions of
6 such law as so amended, unless the cost imposed on such city or
7 town by said amendment shall be fully reimbursed by the
8 commonwealth.
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In the Year One Thousand Nine Hundred and Seventy-Nine

An Act to provide that those funds returned to cities and towns
AS THEIR SHARE OF GROWTH IN STATE REVENUES SHALL, UP TO THE
AMOUNT AVAILABLE, FIRST BE USED TO FULLY REIMBURSE SAID COM-
MUNITIES FOR THE COST OF PROPERTY TAX ABATEMENT LAWS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 Section 2D of chapter 29 of the General Laws, as most recently
2 amended by section 58 of chapter 367 of the acts of 1978, is hereby
3 further amended by striking out the second paragraph and insert-
-4 ing in place thereof the following paragraph:
5 Revenue credited to the Local Aid Fund shall be used solely for
6 payment directly to cities, towns and districts of such amounts as
7 may be appropriated for state assistance, reimbursements and
g distributions to such cities, towns and districts as provided by
9 general and special law, except amounts distributed from the

10 Highway Fund in accordance with the provisions of section thirty-
I I one of chapter eighty-one; for payment of state assistance to cities
12 and towns in accordance with the provisions of clause (c) ofsection
13 thirty-five of chapter ten; and for payment of amounts appro-
-14 priated for the commonwealth’s share of net county court costs;
15 provided, however, that any revenue credited to the local aid fund
16 which represents an increase over the preceding year in the net
17 sums received under clauses (a), (b), or (c) shall be appropriated to
18 cities and towns as reimbursement for revenue lost through exemp-
-19 tions from taxation granted under the provisions of section five of
20 chapter fifty-nine.

APPENDIX J
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An Act creating advisory commission on local government.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 SECTION 1. The purposes of this act are declared to be to
2 provide a continuing means whereby the municipalities, as the
3 principal subdivisions of the state, can be involved in the formula-
-4 tion and evaluation of policies and programs of state government
5 which impact on them and can participate in timely and substan-
-6 live consultation with the Governor, and Cabinet and the General
7 Court in an appropriate forum for discussion of state and local
8 problems and concerns.

) I SECTION 2. Section 62, Chapter 3, of the General Laws is
2 hereby amended by striking out Section 62 and inserting in place
3 thereof the following new section.
4 Section 62. There shall be an advisory commission on local
5 government hereinafter referred to as the Commission. The Com-
-6 mission shall consist of 35 members of whom 29 shall be appointed
7 by the Governor with the advice of the Secretary of the Executive
8 Office of Communities and Development, who shall be an ex-
-9 officio member from among persons nominated by the Massachu-

-10 setts Municipal Associations, of whom eight shall be selectmen,
11 eight shall be mayors, eight shall be city or town managers, four
12 shall be city or town councillors, and one shall be a town finance
13 committee member. Three members of the Senate shall be desig-

-14 nated annually by the President thereof, three members of the
15 House of Representatives shall be designated annually by the
16 Speaker thereof.
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17 The members of the Commission other than those who are
18 members of the General Court shall be nominated by the Massa-
-19 chusetts Municipal Associations following the annual election of
20 officers. Said members shall serve a term of one year from the date
21 ofappointment, unless sooner removed by the Governor upon the
22 recommendation of the nominating organization after consulta-
-23 tion with the Secretary ofthe Executive Office of Communities and
24 Development. When a vacancy occurs for any reason, a new
25 member representing the same office shall be appointed to fill the
26 remainder of the unexpired term.
27 An Executive Committee shall be established to formulate the
28 agenda for the full commission meetings and direct the staff
29 assigned to the Commission by the Massachusetts Municipal
30 Associations. The Executive Committee shall consist of a Mayor, a
31 Selectman, a Manager, a Councillor, and a Finance Committee
32 Member, the Secretary of the EOCD, one Senator, and one repre-
-33 sentative who shall have a vote. A Chairperson of thefull Commis-
-34 sion who shall also be chairperson of the Executive Committee,
35 shall be elected by the Executive Committee from among its (the
36 Executive Committee) members. If the Executive Committee shall
37 divide evenly in its vote on any issue the vote shall be considered
38 negative.
39 In the event that the Massachusetts Municipal Association shall
40 cease to exist, the Commission shall name an appropriate organi-
-41 zation to nominate the same number of members as the originally
42 designated organization. Members of the Commission shall serve
43 without compensation. However, they shall be reimbursed for all
44 necessary expenses, except that members of the general court shall
45 not be reimbursed for traveling expenses as members ofthe Com-
-46 mission while the general court is in session. The Commission shall
47 consider any matter germane to municipal government and shall
48 file its recommendations, if any, from time to time, with the clerk of
49 the Senate, together with drafts of legislation necessary to carry its
50 recommendations into effect.
51 The Commission shall have the following responsibilities:
52 1. To review and analyze proposed legislation and regulatory
53 changes from the point of view of municipal government and
54 present that point of view to the Governor, the Cabinet and the
55 General Court.
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■i;

56 2. To act as an independent advocate for the interests oflocal
57 governments in their relations with state and federal governments.
58 3. To advise officials of the Commonwealth and Federal
59 Government on the needs of local governments, assist in mobiliz-
-60 ing state and federal resources to deal with problems of local
61 governments, provide coordinating support to agencies responsi-
-62 ble for administering federal-state-local programs, and promote
63 legislative and administrative proposals reflecting the interests of
64 local governments, in accordance with the procedure set forth in
65 Section 3.
66 4. To establish from time to time study committees or task forces
67 to consider issues pertaining to local government in detail and to
68 present the results of those considerations to the Governor, the
69 Cabinet, and the General Court.
70 5. To meet monthly with the Governor and at such other times as
71 the Chairperson deems necessary.
72 6. To meet quarterly with the Legislative Leadership, and at such
73 other times as may be necessary.
74 7. To promulgate rules and regulations governing its procedures
75 and those of the Executive Committee.
76 8. To perform such other like services as the Commission shall
77 decide upon.
78 Any provision herein which is in conflict with any existing
79 statute shall be deemed to be null and voil without adversely
80 affecting the remainder of the provisions.

1 SECTION 3. No agency, department, board, commission,
2 authority, or other instrumentality of the Commonwealth, here-
-3 inafter called agencies, shall take any action without having fol-
-4 lowed the consultation procedures set forth in this section to
5 inform and receive advice from local governments of the potential
6 impact on local governments of the proposed action. For the
7 purposes of this section “action” is defined as (a) the adoption,
8 repeal or amendment of any rule or regulation subject to the Mass.
9 Administrative Procedure Act (A.P.A.), M.G.L. Chapter 30A; (b)

juJidO any administrative action that either places additional expendi-
-o\\ ture, procedural, or organizational requirements on local govern-
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12 ments or limits the discretionary powers of local officials or
13 agencies on a statewide basis.
14 1. In the case ofaction subject to the provision of Chapter 30A at
15 least 14 calendar days prior to the initiation of compliance with
16 said Chapter 30A, agencies shall initiate the procedures at least 45
17 calendar days prior to the proposed implementation of the pro-
-18 posed action.
19 2. Agencies shall provide the Commission and the Department
20 of Community Affairs with a brief statement describing the pro-
-21 posed action which emphasizes the responsible agency officials’
22 best judgement of those elements which might impact on local
23 governments including, when feasible, preliminary cost estimates.
24 3. Within 21 calendar days of receipt of said notice, either the
25 Commission or the Department of Community Affairs shall notify
26 the originating agency as to whether or not it believes the proposed
27 action presents potential for significant impact. Failure to so notify
28 within 21 calendar days shall be deemed to constitute a judgement
29 of no significant impact.
30 4. Any such notice shall set forth the aspects of the proposed
31 action which commission or the Department of Community
32 Affairs, as the case may be, believes present potential for signifi-
-33 cant impact.
34 5. Within 14 calendar days of the receipt of a notice under
35 Section 3 (3) (4) the originating agency shall convene a meeting of
36 the representatives of the agency, the commission, and the Depart-
-37 ment of Community Affairs to review and discuss the potentially
38 significant impact of the proposed action.
39 6. Agencies may initiate emergency actions under relevant sec-
-40 tions of the Administrative Procedure Act without prior com-
-41 pliance with this section, provided that compliance shall be
42 initiated as soon as practicable following the emergency action and
43 in any event prior to making any emergency action permanent.
44 7. In determining whether the proposed action may present
45 potential for significant impact, agencies, the Commission, and the
46 Department of Community Affairs shall consider the extent to
47 which the proposed action might require municipalities:
48 (a) to expand existing services;
49 (b) to employ additional personnel;
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50 (c) to significantly alter administrative and work procedures.
51 (d) to redefine organizational relations
52 (e) to increase disbursements which are not reimbursed by the
53 federal or state government;
54 (f) to limit the discretion exercised by local officials.
55 Each agency head, or a designee of the agency head, shall have
56 responsibility within that agency for reviewing proposed adminis-
-57 trative policies and regulations to ensure compliance with this
58 section.

)

I
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RESOLVE REVIVING AND CONTINUING THE SPECIAL COMMISSION RELATIVE
TO SUCH CHANGES IN THE LAWS AS MAY BE DESIRABLE REGARDING
THE EXTENT AND IMPACT OF STATE LAWS MANDATING LOCAL EXPEN-
DITURES, THE EXTENT OF STATE FUNDING PROVIDED, AND THE IMPACT
OF THE PROPERTY TAX BURDEN.

1 Resolved, That the special commission established by Chapter
2 eighteen of the resolves of nineteen hundred and seventy-seven is
3 hereby further revived and continued, and that said Special Com-
-4 mission be directed to conduct areview of mandates, affecting new
5 programs and service levels, retirement systems, and the wages,
6 hours and working conditions, and qualifications of employees
7 initiated by legislation, executive order, and administrative rule
8 and regulation, and to recommend the recision of those mandates
9 that no longer meet a current statewide policy objective as well as

10 those that have achieved their intent.
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