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HOUSE OF REPRESENTATIVES, February 13, 1979.

The committee on Natural Resources and Agriculture, to whom were
referred so much of the recommendations of the Department of Envi-
ronmental Management (House, No. 69) as relates to amending the
Commonwealth’s forest cutting practices (accompanied by bill, House,
No. 72), and the petition ofWalterE. Bickford for legislation torecodify
the forest cutting practice laws, reports recommending that the accom-
panying bill (House, No. 5606) ought to pass.

For the committees

WALTER E. BICKFORD

HOUSE No. 5606
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In the Year One Thousand Nine Hundred and Seventy-Nine

An Act amending the commonwealth’s forestcuttingpractices

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 Chapter 132 of the General Laws is hereby amended by striking
2 out sections 40 through 46 as most recently amended, and inserting
3 in place thereof the following sections:
4 Section 40. It is hereby declared that the public welfare requires
5 the rehabilitation, maintenance, and protection of forest lands for
6 the purposes of conserving water, preventing floods and soil ero-
7 sion, improving the conditions for wildlifeand recreation, protect-
-8 ing and improving air and water quality, and providing a
9 continuing and increasing supply of forest products for public

10 consumption, farm use, and for the wood-using industries of the
11 Commonwealth. Therefore, it is hereby declaredto be the policy of
12 the Commonwealth that all lands devoted to forest growth shall be
13 kept in such condition as shall not jeopardize the public interests,
14 and that the policy of the Commonwealth shall further be one of
15 cooperation with the landowners and other agencies interested in
16 forestry practices for the proper and profitable management of
17 all forest lands in the interest of the owner, the public and the users
18 of forest products.
19 Section 41. The Director of the Division of Forest and Parks,
20 henceforth referred to as the director, shall appoint five regional
21 forestry councils, established to correspond with the regional
22 organization of said division, and to advise on forestry practices
23 adapted to the particular forest condition and use of each region.
24 Each council shall consist of nine members. Members of said
25 councils shall be appointed to serve for a three year term without
26 pay. Each council shall be comprised of members representing the
27 following interests; one forest landowner; two licensed timber
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28 harvesters; two representatives of primary wood-using industries;
29 two foresters; one representative of a conservation organization,
30 and, one person representing the public-at-large. Each council
31 shall select its own chairman.
32 The Governor, upon apprisal by the director of the establish-
-33 ment of the five regional forestry councils and respective chairmen,
34 shall appoint a State Forestry Committee. The State Forestry
35 Committee shall consist of fourteen members. Seven members
36 shall be selected to represent the following: Forest landowners;
37 primary wood-using industries; licensed timber harvesters; con-
-38 suiting foresters; enviromental organizations; water supply agen-
-39 cies; fisheries and wildlife. Two members shall represent the
40 pubic-at-large. Five members shall be the chairmen of the five
41 Regional Forestry Councils. The Director shall be an ex-officio
42 member of the Committee and shall vote only in case of a tie.
43 In the initial appointments ofsaid committee members, five shall
44 be appointed for a one year term, five for a two year term, and four
45 for a three year term. Thereafter, as the term of a committee
46 member expires, his successor, with like qualifications as his prede-
-47 cessor, shall be appointed for a term of three years. Said committee
48 shall select its own chairman. The members of said committee shall
49 serve without pay, but shall be reimbursed for actual travelling
50 expenses within the Commonwealth, when approved by said
51 director.
52 The State Forestry Committee, with recommendations from
53 said regional councils and due consideration of regional differen-
-54 ces, shall prepare tentative minimum forest cutting practices and
55 guidelines designed to achieve all of the objectives set out in
56 Section 40. Before recommending any forest practices, said com-
-57 mittee shall hold hearings, with due notice being given, in conform-
-58 ance with chapter 30A of the General Laws, in at least three
59 places conveniently located throughout the Commonwealth. Said
60 committee may thereafter recommend such practices or moditica-
-61 tions thereof and submit them to the Director of Forests and
62 Parks. Said director shall, subject to the approval by the Commis-
-63 sioner of Environmental Management, thereupon adopt the prac-
-64 tices and place them in effect, by posting in all city and town halls in
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65 the region affected and by publication in at least one daily news-
-66 paper in every county affected. Such approved practices may be
67 amended at any time by said committee in the same manner, on its
68 own motion or upon petition of not less than twenty-five forest
69 owners or licensed timber harvesters of the Commonwealth or
70 upon petition of any person authorized under section 4of chapter
71 30A of the General Laws.
72 Section 42. Every owner of land who proposes to cut forest
73 products on land devoted to forest purposes, or to cause such
74 products to be cut, except as provided in section forty-four, shall
75 send by certified mail or hand deliver, written notice of his inten-
-76 tion to begin any cutting operation, and his proposed cutting plan,
77 including information as may be necessary to describe such pro-
-78 posed activity for reasons outlined in Section forty-one, to the

79 director or his agent at the appropriate regional office; and to the
80 immediate abutters to the proposed cutting area, of record on file
81 with the assessors of the town in which the land lies, at least ten
82 days prior to the operations. In addition, the owner shall send by

certified mail or hand delvier written notice of his intentions,
including the name and address of the Licensed Timber Harvester

85 who shall perform the operations, to both the Clerk and the
86 Assessors of the town in which the land lies, at least ten days prior
87 to operations, and in the case of Classified Forest Land, the owner
88 shall provide a reasonable estimate of the stumpage value of the
89 forest products to be cut and properly paint or blaze any bounda-
-90 ries located within 50 feet of the cutting area.
91 Said Director or his agent, shall within said ten days from receipt
92 of the notice examine the plan and whenever necessary examine the
93 forest to be cut, for conformance to the forest practices adopted.
94 No work may commence until a final work order, with a designated
95 file number, is issued to the landowner by said Director or his agent
96 except as provided below.
97 The Licensed Timber Harvester shall have a copy of the final
98 work order on the site whenever work is done, for inspection by the
99 Director of his agent, who shall give final approval or disapproval
00 to the operation and report in writing to said Director the nature of
01 the operation, its extent, the amount of product cut, and such other
02 information as said Director may require.
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103 In the event that the Director or his agent, does not act on the
104 notice of intent wit hin the designated ten days from date of receipt
105 of the notice, work may commence in conformity with the submit-
-106 ted plan, provided the Licensed Timber Harvester shall have a
107 copy of the submitted plan on the site of the operation whenever
108 work is done.
109 An applicant landowner or Licensed Timber Harvester who is
110 aggrieved by the decision of the Director of his agent may appeal
111 said decision within ten days of receipt of the decision, to the
112 Director or his designee who shall act as hearing officer and will
113 hold an informal hearing within ten days and render his written
114 decision to said aggrieved party within five days of the hearing. An
115 applicant landowner or Licensed Timber Harvester further
116 aggrieved by the decision of the director may appeal said decision
117 within thirty days to the Superior Court.
118 Section 43. Whoever, not being exempt from section forty-two
119 and forty-three under the provisions of section forty-four, fails to
120 give notice and a written plan, to said director or his agent as
121 provided by said section forty-two, or whoever, either as land or
122 stumpage owner or independent contractor fails to follow the plan
123 of operations approved or not disapproved by said director or his
124 agent shall be punished by a fine of not more than one hundred
125 dollars for each acre of land on which cutting occurred in violation
126 of, or in the absence of, said plan and final work order except as
127 provided by section forty-two. The director or his agent is hereby
128 authorized to issue a stop order to shut down immediately any
129 operation that fails to comply with Sections forty-two through
130 forty-six or the forest practices until such deficiency is corrected to
131 the satisfaction of the director’s agent, or if not corrected, until the
132 director holds a hearing relative to revocation of the harvester’s
133 license as provided in Section forty-six.
134 Section 44. The provisions of Sections forty-two and forty-
-135 three shall not apply to (1) cutting by an owner or tenant of any

136 forest product for his own use; (2) cutting or sale of such products

137 by any owner to an amount not exceeding twenty-five thousand

138 board feet and fifty cords on any parcel of land at any one time; (3)

139 cutting for clearance or maintenance on rights of way pertaining to

140 public utilities and public highways; (4) clearing land for building
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141 or for purposes of cultivation or (5) maintenance cutting in
pastures.142

143 Section 45. For the purposes of sections forty to forty-four,
inclusive, said director may cooperate with the University of Mas-
sachusetts, the United States Forest Service and any other appro-
priate public or private organization and may authorize their
foresters to perform the duties outlined in section forty-two, sub-
ject to the approval of the director. The members of said commit-
tee, the director, his agents and other designated persons may in the
performance of their duties under said sections pass through or
over private property.

144
145
146
147
148
149
150
151
152 Section 46. No person, firm or corporation engaged in the busi-

ness of harvesting timber or other forest products for hire or profit
shall cut such products on land devoted to forest purposes and for
purposes not exempted by section forty-four without first obtain-
ing a license to do so from the director who is hereby authorized to
issue such licenses, and to withhold or revoke such licenses after
hearing for failure to comply with sections forty-two through
forty-six, inclusive. Applicants shall demonstrategeneral familiar-
ity with the laws of the Commonwealth that concern timber har-
vesting and provide the director such reasonable information as he
may require concerning the amount and type of forest product cut
by him during the previous year. The fee for the issuance of such
licenses, which shall expire on June the thirtieth of each year, shall
be five dollars for residents and ten dollars for non-residents. Each
Licensed Timber harvester shall, upon request, be provided with a
copy ofcurrent laws and regulations concerning timber harvesting
in the Commonwealth.
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Whoever violates any provision of this section shall be punished
by a fine of not more than five hundred dollars for each violation.
The superior court shall have jurisdiction in equity to enforce the
provisions of section forty-two through forty-six inclusive, and
remedy any violations thereof.
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