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fCfje Commontoealtb of fHaSSactjuficttK

(House, No. 6002 of 1978)

Ordered, That the Legislative Research Council be directed to make
a study and investigation relative to the use by Massachusetts cities and
towns of recall election systems; and to the feasibility of a general law
establishing uniform procedures and standards for such systems, to
protect the franchise and rights of participation of citizens of the
Commonwealth under the federal and state constitutions; the said
study and investigation shall include the subject matter of current
Senate document number 1361. Said Council shall file its report
hereunder with the Clerk of the House of Representatives not later
than the last Wednesday of February in the year nineteen hundred and
seventy-nine.

Adopted:
By the House of Representatives, June 15, 1978
Bv the Senate, in concurrence, June 19, 1978

ORDER AUTHORIZING STUDY
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To the Honorable Senate and House of Representatives:

LADIES AND GENTLEMEN; In compliance with the legislative
directive in House, No. 6002 of 1978, theLegislative Research Council
submits herewitha report prepared by the Legislative Research Bureau
relative to the recall of Local officials.

The Legislative Research Bureau is restricted by statute to “statisti-
cal research and fact-finding.” Hence, this report contains only factual
material without recommendations or legislative proposals by that
Bureau. It does not necessarily reflect the opinions of the undersigned
members of the Legislative Research Council.

Respectfully submitted,

Sen. ANNA P. BUCKLEY of Plymouth, Chairman
Rep. MICHAEL J. LOMBARDI of Cambridge, House Chairman
Sen. JOSEPH B. WALSH of Suffolk
Sen. JOHN F. PARKER of Bristol
Sen. ROBERT A. HALL of Worcester
Rep. RUDY CHMURA of Springfield
Rep. ARTHUR M. KHOURY of Lawrence
Rep. WILLIAM P. NAGLE, JR. of Northampton
Rep. BRUCE N. FREEMAN of Chelmsford
Rep. CHARLES N. DECAS of Wareham
Rep. IRIS K. HOLLAND of Longmeadow
Rep. SHERMAN W. SALTMARSH, JR. of Winchester

®fje Commontoealrt) of fllaKgacJiugette

LETTER OF TRANSMITTAL TO THE
SENATE AND HOUSE OF REPRESENTATIVES

MEMBERS OF THE LEGISLATIVE RESEARCH COUNCIL
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®be Commontoealtb of fttasgarijusetttf

To the Members of the Legislative Research Council:

LADIES AND GENTLEMEN: House, No. 6002 of 1978, re-
printed on the inside front cover, directed the Legislative Research
Council to investigate and study the use of recall election systems by
Massachusetts cities and towns and the feasibility of a general law on
this issue.

The Legislative Research Bureau submits herewith such a report. Its
scope and content have been determined by statutory provisions which
limit Bureau output to factual reports without recommendations. The
preparation of this report was the primary responsibility of Paul M.
Murphy of the Bureau staff.

Respectfully submitted.

DANIEL M. O’SULLIVAN
Director, Legislative Research Bureau.

LETTER OF TRANSMITTAL TO THE
LEGISLATIVE RESEARCH COUNCIL
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Recall has been defined as the removal ofa public officer prior to the
expiration of the term for which he/she was elected. The merits of
recall have been the subject ofmuch debatewhich focuses on the role of
government in relation to the people it represents and governs. Adher-
ents of a democratic system of government are more inclined to favor
recall while opposition thereto is more frequently expressed by advo-
cates of a republican form of government. The principal argument
expressed in favor of the recall process is that it provides for a continu-
ous responsibility and accountability in that the electorate need not
wait in frustration to the end of the term to remove a public official.
Opponents of recall point to the expense of conducting a special recall
election. They view it as a method of harassment, intimidation, and as
a tool for well-organized groups for political recrimination.

Recall is a procedure which does not require establishment of the
truth or merit of charges of misconduct. Differing from the impeach-
ment process, it is considered a political rather than a judicial
procedure.

Except for some activity within the past two years, recall has been
little used since the 1930’5. The most prolific use ofrecall seems to have
been in California where between 1903 and 1930 over 200 recall
attempts were made, and in the 1960's when the membership of nine
school boards were recalled. Probably the best known recent incident
to recall a municipal official is the 1978 attempt to oust Mayor Dennis
Kucinich of Cleveland. Faced with many problems in the first seven
months of his administration, the 31-year-old mayor was faced with a
recall drive that polarized the city but which he survived by a narrow
margin of votes.

RECALL OF ELECTED OFFICIALS

SUMMARY OF REPORT

Overview

Recall in Other States
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At least 31 states allow recall in some form; in 15 jurisdictions all
elected officials are subject thereto on the basis of a constitutional
provision while in the remaining states mainly local officials are the
subjects through either general law, special acts or “home rule” provi-
sions. In 1903, Los Angeles became the first city in the United States to
incorporate recall in the city charter. Oregon in 1908 was the first State
to make recall applicable to state and local officials. In recent develop-
ments, in 1978Kansas amended its recall statute by providing that the
number of local officers serving in the same governing body who may
be subject to recall at the same time shall not exceed a majority of
members minus one. In the same year, Wisconsin extended the right of
recall to electors of villages, towns and school districts. Louisiana, in
1977, increased the signature requirement for a recall petition from 25
percent to 33-1/3 percent. Georgia became the most recent state to
authorize recall, via a constitutional amendment in November 1978.

At present, there are no provisions, either constitutional or statutory
(general law), permitting recall of either state and/or local elected
officials. The authority that does exist in 33 cities and towns is derived
from either special legislation or charter provisions. However, several
proposals calling for the recall of constitutional officers and a special
bill for the Town of Barre await action by the General Court.

In Massachusetts there are three methods by which the local govern-
ment may be empowered to recall its elected officials. They are: (1)
general legislation, (2) special legislation, and (3) charter provision.
Under Section 8 of the Home Rule Amendment and the Massachu-
setts Constitution, Part 2, ch. 1,s. 1, art. 4, the Legislature could enact
a general law establishing local recall procedures either uniformly oral
local option. To date the Legislature has not chosen to do so. It is also
clear that the Legislature, acting with local approval, could enact local
recall provisions by a special act under Sections 8(1) and 9 of the Home
Rule Amendment. While a city or town cannot provide by ordinance
or by-law for the recall of its elected officials, a home rule charter may
incorporate recall provided it is approved by the home rule charter
commission.

The Department of Community Affairs through its Office of Local

Local Government Recall Authority in Massachusetts
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Assistance has published a model town charter which contains a
provision for recall. Among its provisions, the model suggests a 20-
percent of registered voters’ signature requirement, a prohibition
against recall of the same officer for three months following the
previous attempt and a two-year disqualification against appointment
to town office in the case of a recalled officeholder.

Of the communities that have recall, all but two provide that “any
holder of elective office” may be recalled, or refer to another section of
the charter to define elective officers who may be recalled. In Billerica
and Saugus, town meeting members are excluded. Billerica is the only
town to list the grounds for which an elected officer may be recalled.
AH other communities are silent in this respect.

The first step in the recall process is the filing with the town or city
clerk of an affidavit signed by a certain number of registered voters
and containing the name of the officer sought to be recalled and the
ground therefor. An affidavit is not required in Chelsea, Lawrence,
or Oxford. The clerk then provides blank petitions for recall which are
circulated for the required signatures. The number of signatures
required on the affidavit vary greatly. Fourteen communities require
only the signatures of oneregistered voter to procure the recall petition
whereas another demands 150(Methuen) and still another requires 200
signatures (Winchester). Somewhat more consistent is the number of
signatures required on the petition itself with the majority ofcommuni-
ties requiring between 20 and 25 percent of the registered voters. The
Town of Methuen has the most stringent provision signatures equal
to at least 50 percent of the number of voters casting ballots in the last
town election.

Except for five communities, all others prescribe the time limits for
the date of the recall election, the general rule being between 20 and 35
days after certification of the petition signatures. Lynnfield and North
Reading mandate that the recall election be held between 90 and 110
days. The majority of the municipalities prohibit further recall elec-
tions for the same official within a specific period of time, generally
between three months or six months, succeeding a prior election.

Of the 33 recall municipalities, 22 have charter or special act provi-

Current Provisions
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sions stating thata person who has been recalled from an office, or who
has resigned from an office while recall proceedings were pending
against him/her, shall not be appointed to any town or municipal
office within two years after such recall or resignation. Recent deci-
sions of federal and state courts have adopted a critical view of state
constitutional and statutory provisions and local ordinances and by-
laws which “unreasonably” inhibit the right of citizens to participate
on equal footing in the elections of political jurisdictions in which they
are legal voters and are eligible to vote. And the disqualification for
appointment to offices because of a recall election result may consti-
tute substantial and unconstitutional denial of equality ofaccess to the
political process. However, no U.S. Supreme Court nor Supreme
Judicial Court pronouncements have been made on the precise issue of
disqualification for appointive positions.

In what is believed to be the first and only time in the history of
Massachusetts, an entire school committee was recalled in Easton in
December 1978. Nearly 4,000 of the town’s 7,918 voters turned out of
office all five members of the Easton School Committee in an emotion-
ally charged campaign that divided the town. An unpopular appoint-
ment of a new principal of the town’s high school and a five-year-old
accounting error that caused a significant property tax increase were
the dominant factors generating the recall move.

In September 1978 three membersof the Norwood School Commit-
tee who refused to agree to a $600,000 budget cut were ousted. The
election was a culmination of a series of events that commenced the
previous June when the school committee approved an $11.3 million
school budget and refused to follow a town meeting recommendation
for reduction. However, on October 24, 1978the four members of the
school committee who had voted for a reduced budget survived an
attempt to recall them. Presently a campaign is underway toremove a
school committeeman chosen in the September recall election.

In 1961 three Saugus selectmen were recalled. The grounds stated on
the recall petition were that the selectmen were responsible for “voting
to award an all-alcoholic beverage goods license detrimentalto the best
interest of the town and its citizens and in direct opposition to the

Recent Recalls in Massachusetts
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expressed desire of the people living in the area where said license was
granted.” In 1975, a selectman was recalled but two of his four fellow
selectmen who had resigned pending recall were successful in winning
back positions on the Board of Selectmen.

An affidavit was filed to recall the Chairman of the Scituate School
Committee in 1978 but the signature petition was never filed.

Generally there appears to be support, although far from a consen-
sus, among city and town clerks for local recall authority, particularly
in the form of a general law with a local option provision.

On the other hand, many local municipal officials oppose recall on
both practical and philosophical grounds, citing (a) the additional
expense involved in special recall elections, (b) the fact that such a
process may discourage civic-minded people from aspiring to public
office, and (c) the potential hazard of recall as a tool for political
recrimination.

Observations of Local Officials



1 FebruaryHOUSE No. 569012

Commontoealtb of fflassacbusctts

House, No. 6002 of 1978, which is reprinted on the inside cover of
this report, directed the Legislative Research Council to make an
investigation and study of the use of recall election systems by cities
and towns and the feasibility of the establishment of uniform proce-
dures and standards for such systems. This order was adopted in the
House of Representatives on June 15, 1978 and by the Senate, in
concurrence, on June 19, 1978.

In addition to the general study of the recall mechanism, the Council
was directed to study the subject matter of Senate, No. 1361 of 1978
which would authorize the use of recall by the Town of Maynard.
Discharged from the Committee on Election Laws to the Committee
on Local Affairs, the measure was approved by the latter committee
and reached the Third Reading stage in the House before it was
incorporated in the study order.

In brief, Senate, No. 1361 would subject all elected officials in
Maynard to recall, after six months service in office. To be valid, the
recall petition must be signed by 25 percent of the town’s registered
voters and a 2/3 vote would be necessary to bring about recall. The
resignation of the official “charged” would foreclose the holding of an
election. Lastly, the bill contains a very stringent provision against
future public service, disqualifying the recalled official from appoint-
ment to any town office for a period of five years.

The order was filed by Representative Robert A. Vigneau of Bur-
lington, who, as House Chairman of the Committee on Local Affairs,
noted the increased use and interest in local recall elections. He is
interested in determining the extent of the use of recall elections and
what, if any, procedural or statutory guidelines have been established
to protect both the voting public and the elected officeholder.

RECALL OF LOCAL OFFICIALS

CHAPTER I.
INTRODUCTION

Origin and Scope of Study
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The study discusses the historical development of the recall mecha-
nism throughout the country, with particular attention devoted to
recent developments in major cities. It describes the procedural steps
by which a municipality in Massachusetts may adopt or accept recall
and summarizes the salient provisions of the recall authority vested in a
limited number of Massachusetts localities. Favorable and adverse
arguments relative to the issue are presented.

Legislation Filed for 1979 Session
The General Court has resisted numerous attempts to establish

recall authority within both state and/or local government, either
through constitutional provision or applicable general statutes. The
recall authority that exists in some cities and towns is derived from
either a charter or special legislation.

Bills have been filed for consideration in the 1979 legislative session
calling for a constitutional amendment to permit the recall of state
constitutional officers (House, Nos. 1802, 2602, and 2890). Under one
proposal, filed by “The People First,” Inc., an advocacy group, any
official could be removed from office for failing to carry out campaign
promises or for unsatisfactory performance. The recall petition would
require signatures equivalent to 50 percent of the number of votes cast
to elect the officeholder. The measure requires favorable action by two
successive sessions of the Legislature and would be ready for voter
ratification no earlier than 1982.

“The People First” adopts the position that elected officials should be
held accountable throughout their entire term and the possibility of
recall would accomplish this as the voters would not have to wait until
the next regular election to remove someone from office.

Another bill, filed with local approval, provides for the recall of
elected officials in the Town of Barre (House, No. 2415). As of this
writing, no action has been taken on any of these measures.

Philosophical Considerations
Recall is said to be a product of the Progressive movement of the

CHAPTER 11.
HISTORICAL DEVELOPMENT OF THE

RECALL PROCESS
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early twentieth century which attempted to bring the democratic
system closer to the people. The movement to incorporate recall into
state constitutions and statutes, and local laws came at the same time as
the effort to replace the mayor-council system in cities with commis-
sion governments. It was a major principle of the Progressive move-
ment that citizens should play a greater and more direct role in the
affairs of government.

Recall may be defined as the removal of any public officer prior to
the term for which he or she was appointed or elected. Recall is based
on the premise that public officials are agents of the people and must
always be subject to their approval. l The merits of recall have been the
subject of much debate and this debate generally focuses on therole of
government in relation to the people it represents and governs. When
the American system of government is described as a democracy, the
role of the people as the fountain of power is stressed. A democracy
emphasizes the close association between people and their government
and the participation of citizens in the decision-making process. Per-
haps the purest expression of democracy in the United States is the
open town meetings found in Massachusetts and other New England
States.

When the American system of government is described as arepublic,
the emphasis is on a system in which the decisions are made on behalf
of the people by their chosen representatives and put into effect by a
strong executive head. In both systems the ability to govern rests upon
the consent of the governed. A democracy stresses participation while
a republic stresses efficiency, orderly decision-making, and a strong
system of rule by law.

Individuals who subscribe to the democratic philosophy are proba-
bly more inclined to favor recall. They see it as a manifestation ofdirect
democracy in which the people are the source of power and have
continuing control over those they choose to represent them, perceiv-
ing recall as a means of achieving a prompt redress of grievances and as
a way to hold their public officials accountable and responsive.

On the other hand, citizens who characterize our system of govern-
ment as a republic are more likely to oppose recall. Majority rule rather
than minority rights receives the emphasis. They see danger in recall as

adore C. Sharp. Recall Resource Publication "C" for the Delegates to the North Dakota Camilla-
Bureau of Governmental Affairs, University of North Dakota. September, 1971
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a form of harassment. Believing that elections are held frequently
enough to provide an opportunity for citizens to hold their officials
responsible, opponents feel that recall would diminish the effectiveness
of these officials. They stress therule of law and the right to dueprocess
and do not believe that recall provides that due process.

One authority has summarized the pros and cons of recall by point-
ing out that:

The principal argument for the recall is that it provides for
continuous responsibility, so that the public need not wait in
exasperation and frustration until an official’s term comes to an
end. It is also argued that with a sword constantly hanging over
his head, the public official would try to remain alert at all times. 1
Opponents of recall point to its costliness. A special election is

imperative for its use since it would be unfair to conduct such an
election in connection with otherquestions (although this is sometimes
done). The second objection to the recall is that it is not a method to
prove charges against an officeholder but is merely an attempt to
persuade the electorate, by whatever means, to remove the incumbent.
Recall stirs criticism on the ground that it is unnecessary; in that in all
states, improper conduct by public officials is ground for removal by
judicial, legislative, or sometimes gubernatorial action.

A final objection to recall centers in the assertion that it serves as a
tool for well-organized groups and for political recrimination. Sim-
ilarly, it is said that the threat of recall is a constant and legal means for
intimidation of public officials who must, in order to defend them-
selves against its use, follow public whims and sentimentality. A strong
leader with a positive program may find that some interest group will
stand in his path, threatening him with a recall action if he seeks to
carry out a program, even if it is the one upon which he was elected.

Recall differs substantially from the impeachment process. No for-
mal charges of wrongdoing need be put forth. No due process is
required except that the constitutional or statutory procedural require-
ments must be met. No consideration of the truth or merit of charges of

Favorable and Adverse Views

Second Edition. McGraw-Hill Book Company, NewCharles K. Adrian. State ant/ /.oral (

York. N.Y., 1967. pp 171-172.
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misconduct need be given as in an impeachment proceeding but,
rather, recall is designed to give an expression to popular dissatisfac-
tion with an incumbent officeholder. Recall as a facet of political
rather than judicial consideration is dramatized by the language of the
recall provisions of the Michigan constitution;

Laws shall be enacted to provide for the recall of all elective
officers except judges of courts of record upon petition ofelectors
equal in number to 25 per cent of the numberof persons voting in
the last preceding election for the office of governor in the elec-
toral district ofthe officer sought to be recalled. The sufficiency of
any statement of reasons or grounds procedurally required shall
be apolitical rather than ajudicial question (emphasis supplied). l
In an analysis of the use of recall in California during the first 25

years of its operation, two political scientists reported that recall had
“given illustration of the full range of both the virtues and the vices
forecast of it at the time of its original adoption.” 2 However, they
observed, in general:

Twenty-five years of the operation ofthe recall in the state of its
first adoption have realized neither the highest hopes of its san-

guine originators nor the darkest prophecies of its cynical oppo-
nents. While the recall has not produced a democratic Utopia
presided over by an officialdom responsive to every wish of an

enlightened public opinion neither has it led to the predicted
demoralization and chaos. It has been used most effectively, at

times, to drive from office unfaithful, incompetent, and arbitrary

officials but it has also been employed, on occasion, without
justification or beneficial result. Like all democratic political
institutions it has failed to acquire automatic perfection, and its

value in each instance of its work has depended upon the intelli-

gence and judgment of the electorate which has employed it. 2

Selected Recent Recall Activity
Except for some recall elections in major cities which attracted

l'Bud and Fraud. M. Ryan, The Recall ofPublic Officers. Macmillan Company, New York.

N.Y.. 1930, p. 346.
3. I hid., p. 342,
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national media interest in the last decade, the recall process has been
little used since the 1930’5, and, when used, has been invoked invariably
against local officials. The most prolific use of recall seems to have
been in California when between 1903 and 1930 over 200 recall
attempts were made, and in the 1960’s when the membership of nine
school boards were recalled.

The charter of the City of Philadelphia contains a recall provision
and three unsuccessful efforts to effect a recall election were made in
1969, 1970 and 1977. Some observers feel that the failure of recall,
particularly in the larger cities, is due to the difficult procedural
requirements, principally the large number of signatures required to
get the question on the ballot. On this score, a 1973 study on state and
local government pointed out:

Recall attempts in large cities rarely get beyond the initiation
stage because of the large number of signatures needed on the
petitions. In January, 1969 residents of the northeast section of
Philadelphia initiated petitions to recall their councilman.
Though he was elected on a ward basis the petitioners needed to
obtain the signatures of 28,109 registered voters in that ward
(based on a state requirement that a minimum of 25 percent of
those voting in the prior councilmanic election sign a recall
petition). This large number of signatures was not obtained.
Again, in January, 1970, an attempt was made to recall another
councilman by the same residents. This attempt, too, was unsuc-
cessful because the large number of signatures could not be
obtained. 1
In contrast, an attempt to recall three councilmen in Tempe, Ari-

zona (where 25 percent of those voting in the prior election was thebasis
for the number of signatures needed) required only 617 signatures for
each petition. This number was relatively easy to obtain.

Incumbents subjected to recall attempts have been charged with
corruption or they have been attacked for taking an unpopular stand
on an issue. In the attempts in Philadelphia, residents signed recall
petitions in reaction to a councilman’s vote for tax increases (in 1969)
and a councilman’s vote to change zoning restrictions to favor large

I. Morris Leavitt and Eleanor G. Feldbaum, State and Local Government and Politics, Ogden Press,
Hinsdale, Illinois, 1973.
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scale developers (in 1970). The petition drive to recall the three Tempe
councilmen was sponsored by an ultra-reactionary group after whis-
pered general rumors were spread through the community that the
three men were Communist sympathizers.

The most recent widely publicized recall effort concerned the
attempted ouster of Mayor Dennis Kucinich of Cleveland, Ohio.

On Sunday, August 13, 1978, Mayor Kucinich narrowly averted
being recalled by the voters in an election campaign that was notable
for its vigor and acrimony. The problems facing the 31-year-old mayor
in his first seven months in office were many and varied. The city had
lost its bond rating and could not obtain credit. The biggest firm in the
city had just canceled its plans to build a new downtown buildingand a
major daily newspaper was preparing a series of exposes on the admin-
istration. Coupled with some dubious appointments of inexperienced
people in sensitive positions, Mayor Kucinich fired the popular liberal
and outspoken sheriff, Richard Hongisto.

The discharge of Sheriff Hongisto appears to have started the recall
drive which polarized thecity. Insomequarterstheelection was seen asa
dispute between the black and the white constituencies and a battle
between the established moneyed interests in the city and the working
man. On the other hand, the President of the City Council, George
Forbes, stated that “there really wasn’t any particular thing or policy
that caused this. It was a general impression that this guy was so hostile
all the time he couldn’t get anything done.”

In any event, Mayor Kucinich survived only to face, at this writing,
the problems of his city being in default on its loan obligations and the
possibility of the city being placed in a receivership.

Officials familiar with recall elections point out another feature of
this procedure that should be mentioned: that is, that attempts at recall
frequently tend to polarize the community within which they are held,
and just as frequently bring out bitterness and acrimony between sides
that survive for long periods beyond the recall itself. On this score
several of the responses to the Research Bureau’s inquiry to city and
town clerks in Massachusetts referred to a recent article by Patricia A.
Dempster, City Clerk of Albany, California 1 wherein she recites the
activity associated with a 1977 recall campaign against three members
of the Albany City Council;

A. Dempster. How To Manage Three Municipal Tiedions Within Less Than hive Mo
Institute of Municipal Clerks’ News Digest. November,
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Dedicated people on both sides (anti and pro recall) worked for
what they felt was right, and worked very hard and with a great
amount of gusto. Unfortunately, the recall caused a lot of trauma
and bitterness and literally split our city apart. I am sure that the
effects will be felt for a long time in this city.

Among the events surrounding the recall election was an attempt to
discredit the petition for recall as having signatures that were fraudu-
lently obtained. The members of the City Council who were the subject
of the proposed recall requested the City Clerk to relinquish her duties
as an election official. She refused and the County Registrar of Voters
was brought in to act as an impartial obesrver. -v.

In summarizing various incidents on election day, the Clerk stated:
We had complaints that election workers were trying to sway

voters.... I heard citizens refused to move election signs from
within 100 feet of the polling places and in three cases, had to have
police officers go with me to have the signs removed. I had
complaints from both sides that poll watchers were either ham-
pering my election workers and/or that the workers were not
letting them into the polling places. Both committees had net-
works of people on C.B. radios, dispatchers, runners, poll
watchers, and telephone workers. They created mass confusion
both in the field of polling places and at City Ha 11... at the end
of the day (I) felt my role in life should have been that of Chaplain,
rather than that of a city clerk.

Current Status
Slate Government. In 1903, Los Angeles was the first city in the

United States to adopt recall, doing so through a charter provision. In
1908, Oregon became the first state to make recall applicable to elected

state officials, via a constitutional provision. Nine other states, Ari-
zona, California, Colorado, Idaho, Kansas, Louisiana, Michigan. Ne-
vada, and Washington followed suit within the next six years.
Subsequent action in the states of Alaska, Georgia, Montana, North
Dakota, and Wisconsin has raised to 15 the number of states with
constitutional provisions authorizing the removal of elected state offi-
cials (with certain exceptions) through a recall process. Generally,
further statutory implementation is required.
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Of the above group, five jurisdictions Idaho, Kansas, Louisiana,
Michigan and Washington exempt judges from recall.

Signature requirements for the recall petition are generally uniform
among the 15 states, ranging from 10 percent of registered voters
(M ontana) to 40 percent of votes cast at the last general election for the
office (Kansas). As indicated in the following table, certified signatures
equal to 25 percent of the votes cast in the prior election for the position
are the more common requirement.

Table I. Provisions for Recall of State Officials
Established by
Constitutional

Officers to Whom Applicable Provision Petition RequirementsState
Yes 25% of voters in last generalelection in districtAll elective officialsAlaska

in which election occurred.

Yes 25% of votes cast in last election for office of
official sought to be recalled.

All elective officialsArizona

Yes State officer 12% of votes cast in last electionforAll elective officialsCalifornia
officer sought to be recalled; slate legislators.
members of Board of Equalization, and
judges; 20%

Yes 25% of votes cast in last election for office ofAll elective officialsColorado
official sought to be recalled.

Yes (See footnote I).All elective officials
All elective officials ex-

Georgia
Idaho Yes 20% of the number of electors registered to vole

in the last general election held in the juris-
diction from which the officer was elected.cept judicial oficers

Yes 40% of votes cast at the last general electionAll elected public offi-
cials in the state

Kansas
for office of official sought to be recalled.

except judicial officers
All elective officials Yes 33 I/3% of voters voting; 40% of voters, indis-

tricts of less than 1,000 voters.
Louisiana

except judges of
courts of record

Yes 25% of voters in last election for governor in
All elective officials

except judges of
courts of record

Michigan electoral district of officer sought to be
recalled.

(See foot- 10% of registered voters at preceding general
note 2) election is required, except for officials chosen

from a district, in which case 15% of the
All public officials

elected or appointed
Montana

number registered to vote in the preceding
election in that district is required.

Yes 25% of voters voting in the jurisdiction electing

official sought to be recalled.
Yes 25% of votes cast in last general election for

All elected officialsNevada

North Dakota All elective officials governor.
Yes 25% of votes cast in last election for supreme

Oregon All elective officials
court justice.
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Table 1. Provision for Recall of State Officials (Continued)
Kstablished by
Constitutional

Stalc Officers lo Whom Applicable Provision Petition Requirements

Yes 25%-35% of qualified electors dependiiWashington All elective officials
except Judges of unit of government
courts of record

Wisconsin All elective officials Yes 25% of votes cast in last general election fc
governor

1. Constitutional Amendment ratified on November 7, 1978 authorizes Legislature to provide by general law
for recall of all elected officials (state and local). Legislation is presently being considered.

2. Allowable under the constitution, provision is statutory.

Source: Book of the States. 1978-1979, p. 128, as updated by Legislative Research Bureau

A majority of the popular vote is necessary to produce a recall.
Local Government. The above states also statutorily permit recall in

all or selected local government entities or offices. In addition, the
following states authorize recall of local officeholders through either
general statutes, special legislation or the exercise of home rule:

Arkansas
Florida

Nebraska PennsylvaniaMassachusetts
Minnesota New Jersey South Dakota

Georgia
Hawaii

New Mexico Tennessee
Ohio West Vire

Mississippi
Missouri West Virginia

Wyoming

State recall statutes are designed to implement constitutional provi-
sions and to enact recall for local officials. As indicated by the follow-
ing table, they vary in degree of detail, some providing a few basic
guidelines on matters such as the form of the petition and ballot and
the manner of voting, while others specify the size of type, the width of
a page, the numbers of signatures permitted on a page, and similar
details.

Statutory provisions for initiating recall differ more than constitu-
tional requirements. Petition signatures required range from 15 per-
cent of the votes cast for the office in question to 51 percent of the
electors in the district. Most state signature requirements vary accord-



1 February22 HOUSE No. 5690

c S-
— o >

c x </> c c «£
aj U '

—

i - « 5 ■! £ g - .j.
- c- ct 3 w -C O 5 Cu S* C C fc _;

K ■— n > C o • c
« O u « «

° i 03 -S W 9x: ti 'Cw c w I-
~ £ cd

w cd u- . ~ o • - c
</j ,cc i 2 _* oj •
3i_.— -* c/> r- Po co3o*-’£s- • • c oj c c

£ C C^oJw^OO C CJ O "O '—'

5 o . u (flu O u. C C_) c tiIz§BM£gf " 5 § °
* I a

c
(« j * 2</> O 3 ’w
£ c T 3 a.a

® i~ Ji °

>, >, >.

S' t 5 ° c cc
S£=ES u

< <<

O o = J* 9 oo «o
-J S 5 o g u H4< v J 3 “ C wa as -j"5<o<u

'o' I g SnO^'o^° C
? c 1- £ -2 <n ° c , >

'“

.& i . £ 5 o a 8 7 o £ .2 I *3 I e
Q 8 % I I-2 £ S ! I
* I 2« § li-s § aa s|*!?3'P 0 4> - O i“^ 3t/5 £CV3~ u
-3! £ -3 - S ~£ c £ S^ C 2- C SS■C

1 1 o " 'S |o « os
iJ 2 2 S£ .S g
Z *S~) TJ tj »/~> O ~ O £; o >•— r, OO*-o. as CM rsj w

u u *—■
o UJ
O CJ <->

£ £ *» £

020 E o
_ T 3 ’o -o 2 -a
u U 3J
4* _ T 3 .-• C w

2* O 3 o .= <->

■§ _u ._, o
„

«

X. *- <u —“"

« S p- . .«■/>--
* * i' % £■ o « fr
£ “ u * u >s « pto > S > ir'o-*s h uj uj O uj

« .2
a 2 F

| g S <2
£ £ .b J*
* i- i- CO
7<< < U



1979] 23HOUSE No. 5690

Cl. <U
C oj SZ

O «-*

c * M «*-

<u •- o
_£ _g w S' GO•S’? 03 "O C SZ

fu P < ■
> £ pz « c u
ca 2 |r a ,_ c o
J= E 2 H u 'ab
<-• td 2 a o 10

A w n 3 -0 c—5 U. • O oEo GO 0> 0> 2 (U
£ <u w c _c C c

g 8 «* .H, ~ g & *S £

£|S■§ | I a 8
O <*—i c/i ctf <■*_ —■ aj

.2 u Sp ja z* j, >.

00 C g, .3
,r v 3 c ~

8 c ±; S JO >,

C „
O c 8 c

>. « o c -S °

c S C - •-

,
o<2«3 - u

- £ S E -o|so S S g
I

u 2
„

(L> <L> O
-° I -a ° il/“) C .£*

.. I QJ C/)
(N C .4. ~ 'rr o r- >3 1- oj O <*_ii O > u O v. <-*

_, u *— •rj o aj
| o -H c o !#! (E “ s;°

So Or f 1 5) 3 53 a

£ ° u=3 £ 5 '■§ i o c-E « S 0-2
&|Sa°t« 1 - -s § °

- t" li'«°ol‘£Ss: £E2S: « i! 5“.. casjq .a d c*I 2 °“ is £t“* - c c §-•= i.51 1 .s *■ Igo 20.2 j °°| S | >

| o 2 | ’S! o.S 22 ■£ °§ ‘o « IL.S-s*&l°.So 2 2

£ & ■“ -5 , 'o -a
• ——• Z5 • “ c/ 3 u
8 * 3 S t=S2§C

■a o. « 'C *= -S <n «2 o to O .3 Jg u. .CE- ■— "3 .
O oj o03 c -n si m «b ■p,

” 50. O'— 1/1“E-E C o. •- rj > o o
s E fc .5 » ‘u ■- a _. m 3

•— C O U. c
TI U ij C C 3 JJ U Dc tj a. '— 3 c o
O3 OJ O J C S w O

O

S 5
O 'C
c °

U u.



24 [FebruaryHOUSE No. 5690

<uo
£
0

24J
JC

<U
>

cd
-C

1 S>
« I I E T 3g I I u. O.2 1) Os
s £ k
c = £■I O

S'
3

o i j >»

3 u. i I c
C S_ <

O O =

Cj s 5
Cl Cla: ce

I
C«5

C/5

rv 5b J* o
Oc Q <u c •£ x

3 jg ®° oo j! «S) -B cw- c/j T 3 £ -Cxi^O 0 --

cd >5 o ■*-’ c) o u
£V * C U o *C*.

°

<N nfee vo —> cd 0

i “ahs 1 1 11111 1 :c i a ° o o 03^42g
t: -7 '<_ g -S > g I >‘o§s q £ s

-D O ui <U cd OJ§0 §.£ £ o i 5/a^JT S 3 P <D <U <3-2 o .-
3 Ci C? «■> '-nQ •: j J; £ £ w£a: ~ ~

<N

■C
£ i ,

t-
-4> C/ 5 >*

00 O
_

«U *J
- “ c S S u

-

“

-
.£ « ~ 3 12Ji O o </l CO«SxT O a> c/j

• o c/j c/ 5
w = ~*3 -a •= « ■» --S
*5 ,j " ° c ,5 5 S J 3
<u Cc 3—
£

* S.2’s°b-S 8^Co Ci.s3o)SCoijJ
OH C/ 3 O

/—s
cd .-

cd w 'ob cd 2.3 § 5 * «

« r °, o cd -oI I y. o *



251979) HOUSE No. 5690

3
<u O w

||I c eg
z > z

1 I S' I* 11
< <

“ S -£ o
„

o!cg *3 i«c
« -2 2 a £ c 2 - .S -s O |
t« o *zs oo r. o 2 . .
Cd « .5 o' W -S c o > TD £ £ £u (U Cl C- fl> I O OJ O

"ou 13 «> S.S ' o--£2 2 o « <3 * * g £
° «s=o

Ouv« ° « .u „, o ° £ O u O

°“|i ll-°
o 2£

Tj" <*">

CA 5/5
CA _CA OJ - CA
eo 2 !tS •- <5
O S ° « £CA £ 2
C IA rn Cut <U

*3 a o& °^°^

T 3 *p p *§ -S « .2, « O
w W * °

CA O ■*"* -B" >,
O •£ U (A T 3 S D- O
OJ Cl, o)Clh^i_ < 2 «■) ‘ts c

—< u "T* iL) "2 O O U o C -»

«u o 4>030 ; -
_ * 3 g

—. x —— X O 4J c£S •—j nj ,P
4> O O «- o <! 2u

(A

<a 2 S.
«a 5 S o .B*

ca .1 £ -J? g. 2«o S S -c E £ca -*r ca o 5 2c 2 *o « m w«o 2 S S S



1February26 HOUSE No. 5690

C

c
<D
« tA

JZ

> cS o
x: g
£

i 1 1 HM U u
■g £ C1 o °

-

It 1 S' S'
■S i =

< <

C 5 5
** **<3 ““

T
ca c 3 c 3 C

,3 J _ Ei? g g? g. |Jn c-BS*3 » ? | SS g ~ -jj=3 "

o if if -o 11--s 1 a S "

'o un ilSrn o o u! s; tj — 1 V O oi C- arj •£■ ~

C - C' ~ c ~ <*
2, £>l- g1 eg- uS.2o s O -2 tO| . o g

o' .f ~-

° £°og°t: jj st°s^‘2o“
«*« -n c 3 i) £2 4J 0> T"*- Cvj

2 o s 5,^«-S
.& 2JU ~ " S Tj S S Jg 3 » 3" > SpC 5; o,E S s o 5 k o 5 «-i ,o 5 o 5 o m 5-2 -N r~t 's- i rj \J O
<N

5
r? e e

1) OJo o
£ £

~ </> O O
X &
JO c 3 c 33 O O O
c/j = u- _o jd
t** °

OJ
=
* 2* EE

£ o • o o® h u £ t/5

• c 3
b C
§ 2 Ss» § £

2 rr



1979] 27HOUSE No. 5690

O
2 ~ 2v c/T *> .

>s « s
« 2 aj= £ x: w
tr tr O
3 u- 3
Go go u*“

<*-
*“

<�- C

8 J £ S .y %
£ b « £ t;
O ° 13 O °

.i .

E .2
,

> -c
U u tj
2 O g

<' I i | ®

Ji E cu- CO /-s*3 .2CO wJ a

Ills £ I| =5 fl|c f S ■£I{ al £> ' 7|B| -

§ | c

■g 11 *
. | I I fio g > lil I |

11 -s : §§ igiji lui |«
I .=• - ° S3 c | | ?

° S
,5 r, <« >, - c *■* £ 3

“ i >- £ c ■*-* c
£ £ ffl ■£ <3 °.a •£5-sl.s2 0-5-E5-s^-5
| -S o o c §tc -

-

£s, £.£ <u jq o rn .E

o 3 >.

o c
3

° 1 8
■s :§ i 1<-»<-*- COo cd o
jj 2 <« » jo cu C u J- _ u
>, u o u O -O
«3 2 is is ruj £ ° ° E

o
>. O
tn X
l— o03 <D *-

T 3 —3r 0 -> _

> > £
(U w o
2 ?



[February28 HOUSE No. 5690

H.C <u O C
•- O 1/5 C •-

c x «/i •- c
u « ■“ ~ X o
j> o >, s■° JS XI C U “

u c ? 10 •£ “ c
> o u. -

„
- O

j= e s “
« “ ts

s vo -2 « £ u ii
3 «l U bj £ U

i § § :'z - 2 o■*
JZ Z Z
ECC ° £

J JSJ O <2 -H, « c «

S'
<ij
3
C S
~

“•
>, » cC £ C C c g

O o = < < < <

Cj * o
o

XX

1
£

-g .2 .

- s J> o s
o £ c *> O g •-

5 > C.2 5M= £ 5 s ■-0“.5 s >c.2« 5 33 c s c
£ f .s TJ » a 9 O c ■« ■•' S O «2

| |ol
o* OuUj- =3 «

£ X V C % £_o,£C,OJr w cd

6 ll H 8 » o l :| s ” OS
Q If *o I | £ j § £’g |£ | g I

_ <N M

-S;
-c
r?h- a « -3 fe , 2 -

« > -g .2 ,S> C -3 o H «

a a £ -g fc e e s s 8
ca O l£ °OC u 'Su■S .5 g 6 £ _ |

a .2 c - tS ■£. o .S ° 3 „C/ 5 = t/5 3 J 5 3 c/ 5 C-neS£*° •-
«

« U *2 « -!2
£ 2 u • O CJ T 3 i 1J «- V >

S as oo •
_

"Z coo^J^coi " r— * O C J 1 i , rrt Ci« 11 s | | s s o‘r

2 ,5 5o c
•* M « Uac 2 i
t£oa | I g
So 2 1; | ©

«

* z O O c.



1979) HOUSE No. 5690 29

3

-O
0J CD
>

S fc:
V) Cfl

. w
u g S
| fe “

x; £2 »;
'3

V) Q 3
3 "(/>

c S g C S?5 >- >, O -J
Z u Z >,o u X

(Hoo ° g
T 3Q.
3

cS
I

i O f''
•2 ’> iB -O M -

8S | a
£ aj 'ts i «5s g ° I S' >'

crj �- c ~ c oj

i 5 .2 < < ,i
« J 5 a e

D.Q.
r-
O'

V) sC
° s

| .2 Z .S ic S .5 ■g £2 t
0 w!0 <x» _r* «-• a> «s

~ (U
_ 72 O Ow «=• 3

■ts o fc ,3 ‘got; 0 o > ->

k O ™ o §)^ oc

s&' £ : .§ s 5 * | « s z
8 fc <2 >- « -t | t. o cc c
is := 5c . o 1£ " |t : ? g.

v-oOv2 £

„
< l! .£«■=■' 2 .5 - o M S

5i '

S I e£ o e£ 1i 5 O > cr d -.2 > *-• *o <<—. u i/~j o
<S| <s! c

X3

X
p

_
a> C

h o T 3 <u o 2W u C L 3 c/io bi o E t; ~ OC
U- <o o 2oo w cn w *n j=

°-o l-
-

- -o a
■8 -2. o -r° « *s :|
2 ft -2 “ g g “

“ s ? s l g> sis=3 u ° O u <

5b
4>

-J
o
vo

.2 £

c CO
2 s> .S 60 -s
| > I -I 3
'S g £ o £ H

cd « * - >» f|
£££ £ « i



[FebruaryHOUSE No. 569030

ing to the political subdivision involved, and some vary among the
same types of subdivisions. For example, some statutes use population
size or class as a guide to the number of signatures required, while
others differentiate according to the form of government in use in the
political subdivision. Florida statutes outline a two-step process, in
which an initial petition is required to be approved before a recall
petition may be circulated.

Most statutes include measures restricting the use of recall methods
in addition to minimum signature requirements. Many states prohibit
the initiation of recall against an officer until he has held office fora
prescribed period of time, commonly six months for most officials and
five days from the convening of a session for a legislator. In addition,
many states limit the further use of recall during the same term against
an officer who has already been the subject of a recall election. Further
recall attempts may be permitted but only under certain conditions;
following a stated period of time or upon payment by the petitioners of
the cost of the prior recall election. Such limitations are designed to
reduce the risk of harassment inherent in the recall.

Among recent developments, on July 12, 1977, Louisiana approved
a law which provides that a recall petition must be signed by 33 1/3
percent (formerly 25 percent) of the total number of electors in the
voting area (House Bill 378, Act 478 amending La. Rev. Stat., ss. 342
and 343). The statute further forbids a recall petition from seeking an
election for the recall of more than one public officer, individually, in
the same recall petition.

On April 19, 1978, the State of Kansas approved legislation which,
in addition to making minor technical and substantive changes,
amends the recall law by providing that the number of local officers
serving on the same governing body which may be subject to recall at
the same time shall not exceed a majority of the members, minus one.
J he new law also provides a specific form for the petition for recall
(House Bill 3185).

In Wisconsin, Senate Bill 222 extended the right of recall to electors
of villages, towns, and school districts (Chapter4o3 approved May 12,
1978).

Advisory Recall
A proposal frequently suggested together with standard recall legis-
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lation is the advisory recall, a process by which elected officeholders or
aspirants for office may or must file a statement declaring his or her
willingness to abide by the outcome of a future recall vote.

If the candidate agrees to submit to such a vote, the ballot would
state under his name that he is “pledged to recall.” If he or she refuses to
file a statement, the name would be accompanied by the words “silent
as to recall.”

Only Arizona provides for advisory recall and its potential impact
was reduced by a 1973 statute amendment eliminating the printing of
statements on the ballot indicating a candidate’s willingness to abide
by a recall election outcome.

Basis for Recall Authority
In Massachusetts there are three methods by which a city or town

could adopt procedures for the recall of its elected officials, namely (1)
general legislation, (2) special legislation, or (3) charter provisions.

Under Section 8 of the Home Rule Amendment (Art. LXXXIX) and
the Massachusetts Consitution (Part. 2, c. 1, s. 1, art. 4), the Legislature
could enact a general law establishing local recall procedures either
uniformly or at local option. To date, the Legislature has not chosen to
do so.

It is clear also that the Legislature, acting with local approval, could
enact local recall provisions by a special act under Sections 8(1) and 9
of the Home Rule Amendment and Amendment Article II as amended
by Article LXXXIX. At least six communities (cities in italics) have
adopted recall by special act: Arlington (Acts of 1952, C. 503; 1956,
C. 634; 1964, C. 394), Lawrence (Acts of 1911, C. 621), Lynn (Acts of
1917 (C. 340), Middleborough (Acts of 1920, C. 592). Norwood (Acts
of 1914, C. 197), and Saugus (Acts of 1947, C. 197). A Selectman-
Manager system of government exists in the four towns.

While a city or town cannot provide by ordinance or by-law for the
recall of its elected officials as the Home Rule Procedures Act states
specifically that “no changes in the composition, mode of election or
appointment, or terms of office of (those officers) may be accom-
plished by by-law or ordinance,” 1 a home rule charter may incorporate

CHAPTER 111.
RECALL IN MASSACHUSETTS

Home Rule Procedures Act. (».I .c. 438. s. I
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recall provided it is approved by the home rule charter commission

under the “adoption and revision” procedure of Section 3 ol the Home
Rule Amendment.

One of the questions raised by thoseknowledgeable in constitutional
law and election procedure 1 is whether such a recall provision in a
home rule charter might be violative ofSection 7(1) of the Home Rule
Amendment which prohibits a charter from “regulating elections.”
There are no cases interpreting this provision although it was the basis
for one of the arguments recently used to strike down an ordinance of
the City of Boston limiting campaign expenditures. 2 However, the
Elections Division of the Secretary of State’s office has interpreted
Section 7(1) in the past to forbid only the regulation of voting rights
and the details of election administration, in other words, matters
which are regulated by statute, principally in Chapters 50 through 57 of
the General Laws. It is therefore assumed that recall provisions estab-
lished by a home rule charter subject to certain standards established
by the Legislature are valid, although the matter will not be completely
free from doubt until some authoritative judicial determination is
made.

The following twenty-seven communities (city in italics) have
adopted recall through a home rule charter: Abington, Barnstable,
Bedford, Billerica, Blackstone, Chelsea,

3 Easton, Franklin, Hudson,
Lynnfield, Mansfield, Marshfield, Medfield, Methuen, Northbor-
ough. North Reading, Oxford, Palmer, Provincetown, Scituate, See-
konk, Southbridge, Stoughton, Sturbridge, Walpole, Wareham, and
Winchester. Within this group the Selectman-Manager, Selectman-
Executive Assistant, Selectman-Administrator, or Town Council-
Manager form of government predominates (24 localities); the other
two towns have a Selectman form of government (Medfield and
Palmer).

As indicated above, the basic home rule” procedures by which cities
and towns of Massachusetts may adopt, revise, or amend their munici-
pal charters are set forth in two documents, namely: (1) Article II of the

"Home Rule” Authority

I See Memorandum from the Office of Counsel to the Election Laws Division Office of the Secretarv of
Slate, November 18, 1977.

2. O'Bryant v. City of Boston. No. 77-377 Civil (Massachusetts, single justice) Sentemher 77 10773. Special Act Charter (Acts of 1911, c. 680).
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Amendments to the State Constitution, as revised by Amendment
Articles LXXXIX of 1966 and CXIII of 1978 and (2) the Home Rule
Procedures Act of 1966 (C. 734, adding a new Chapter 438 to the
General Laws).

These constitutional and statutory provisions stipulate three differ-
ent avenues of local action to effect a recall provision, namely: (1)
“home rule” action via a locally-elected charter commission; (2) special
laws enacted by the Legislature upon local request; and (3) the adop-
tion by local voters of optional model municipal charters or “accep-
tance statutes” devised by the Legislature.

The procedures provided are outlined below. In general, local char-
ters so adopted must be consistent with the State Constitution and with
such laws the Legislature has enacted, or may enact.

By citizen initiative petition, a city or town may create a
charter commission with power to recommend to the voters (1)
adoption of a new city or town charter, or (2) revision of an
existing city or town charter, or (3) amendments to an existing
city or town charter. Such recommmendations take effect only
if ratified by the city or town electorate. The steps in this
procedure are as follows:

1. A petition signed by at least 15 percent of the voters of the
city or town may be filed with the board of registrars of voters
(or body functioning as such) of the city or town, requesting
that the city or town adopt, revise or amend a charter.

2. The board ofregistrars has 10 days in which to certify the
validity and sufficiency of signatures on the petition to the city
council or board of selectmen. This 10-day time may be
extended to 30 days by request of the petitioners, by the device
of postponing the date on which the petition is deemedto have
been filed; this “postponment” permits the registrars more time
in which to check signatures.

3. Within 30 days after the board ofregistrars have certified
to the city council or board of selectmen that the petition has
sufficient valid signatures, the city council or board of select-

I. Local Home Rule Charter Commission
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men must adopt an order providing for submission to the local
voters of (a) the question whether a nine-member non-partisan
commission shall be elected to frame or revise the local charter,
and (b) the names of candidates for election to that commis-
sion. The order must provide for these matters to be voted on at
the first regular city election, or first annual or biennial town
election, held on or after the 60th day following the day on
which the order was adopted.

4. If the voters approve the election of the charter commis-
sion, the nine candidates receiving the largest votes are
declared elected to the commission, which then comes into
being as a constitutional body.

5. Within 45 days after its election, the commission must
hold a public hearing at which local citizens may present their
proposals, if any, for commission consideration.

6. Within 8 months after its election, the commission must
publish a preliminary report incorporating the charter, charter
revision or amendments which the commission intends, tenta-
tively, to submit to the voters. The report must be published in
a local newspaper, and copies of the report must be furnished
to the city or town clerk for distribution to voters requesting
the same. The commission must also furnish a copy of the
report to the Attorney-General of the Commonwealth.

7. Within 4 weeks following this publication, the commis-
sion must hold one or more public hearings on the charter
proposals contained in the report, in order to give the public a
chance to react.

8. Within this same 4-week period, the Attorney-General
must examine the charter proposals and notify the commission
of any conflicts between such proposals and the State’s consti-
tution and laws.

9. The commission then has approximately one month
more in which to consider and adopt modifications in its
proposals.
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i

10. Within 18 months 1 after its election, the commission
must submit its final report ot the city council or board of
selectmen. That report must contain the following:

A. The text of the charter, charter revision or charter
amendments recommended by the commission.

B. An indication of the major differences between the
existing charter provisions of the city or town, and the
proposed new provisions.

D. Any minority report filed with the commission
chairman.

11. The charter commission may provide, in its proposal,
for the effective date of its charter, revised charter, or charter
amendments, in the event of voter ratification. In the absence
of such a specific effective date, the new charter provisions
would take effect immediately.

12. Upon receipt of the commission report, the city council
or board of selectmen must provide for submission of the
charter proposals contained therein to the voters at the next
regular city election, or next annual or biennial town election
held not sooner than two months after submission of the
report.

13. The city council or board of selectmen must provide for
distribution of the commission report to every residence in the
community prior to this election.

14. The voters then determine the fate of the charter propos-
als at this election. If alternative proposals are presented by the
charter commission, the measure receiving the highest major-
ity vote prevails.

15. If the voters of the city or town approve such charter
changes, the city or town clerk must file a copy of the new

C. Any commentary the commission desires to make.

Fxtcndcd to 18 months from 10 months h\ Amend. Art. ('XIII. 1978
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charter, revised charter, or charter amendments with the State
Secretary.

2. Petitions to State Legislature for Special Laws
A second method of charter adoption, revision or amend-

ment is provided by Section 8 of Article II of the Amendments
to the State Constitution. This section permits the State Legis-
lature to enact special laws affecting one community upon
petition filed or approved (1) by the voters of the city or town
concerned, or (2) by the mayor and city council of the city
concerned, or (3) by the town meeting of the town concerned.

This route would have to be used if the proposed charter
provisions related in whole or in part to the following: (l)the
regulation of elections; (2) the levying, assessment and collec-
tion of taxes; (3) municipal borrowing; (4) the disposal of park
land; (5) private civil law governing civil relationships “except
as an incident to an exercise of an independent municipal
power”; or (6) the definition of felonies and establishment of
punishment for any violations of law. The Legislature may, by
statute, grant home rule powers to localities in these topical
areas if it so desires.

Charter provisions obtained via this special law route may
be amended by local home rule action only (a) if they predate
November 8, 1966 and do not fall within the six areas reserved
above to state control and (b) if they post-date Novembers,
1966 and are made subject to home rule procedures by the
Legislature.

Article II of the Amendments to the State Constitution
continues the Legislature’s power to provide “optional plans of
city and town organization and government” which may be
adopted or abandoned by majority vote of the local electorate.

“Acceptance statutes” are optional General Laws which a town or
city may adopt by means of a vote of a town meeting or city council.
Once a city or town accepts such a statute, a town meeting or city
council may not revoke the acceptance unless the statute provides

3. Adoption of Optional Model Charters
or “Acceptance Statutes”
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expressly, or by clear implication, for revocation by the local legislative
body. This is true even under the expanded ordinance and by-law
making power granted to cities and towns under Section 6 of the Home
Rule Amendment. 1

The appropriate procedures for the revocation of a previously
accepted statute are a petition to the General Court torevoke the prior
acceptance, or possibly by the adoption of a home rule charter with
provisions which directly or by implication revoke prior acceptance.

The Massachusetts Department of Community Affairs through its
Office of Local Assistance has published a model town charter as a
guideline for those towns considering the adoption, or revision, of a
charter.2

The model charter includes a provision for recall which differs only
slightly from the process now utilized by most “recall” communities in
the state.3 It calls for an affidavit signed by 25 voters containing the
name of the officer to be recalled and the reasons therefor. A signature
requirement of 20 percent of the registered voters is suggested with an
election to be held between 25 and 35 days following the certification of
the recall petition, if the officer does not resign. Among other provi-
sions, the model charter prohibits the initiation of a recall against the
same officer within three months following the recall election and
further provides that a recalled official may not be appointed to any
town office within two years after such recall.

Features of Recall Provisions
To obtain relevant data for this report, the Bureau requested the

municipal clerks of the 351 cities and towns of Massachusetts to
furnish information relative to their municipality’s experiences with
recall, including copies of the source of their municipality’s recall
authority. Comments relative to the enactment of a general law on
vesting local governments with recall powers were invited. Replies
were received from 132 communities, with 33 indicating that they had a
recall provision. These provisions are discussed in detail in the follow-

Model Charter

1. Chief of Police of Dracut v. Dracut, 357 Mass. 492 (1970).
2. Mass. Department of Community Affairs, A Model Town Charter, Publication No. 625-3, 1968,
3. See Appendix B for recall provisions of Model Charter.
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ing narrative and the complete text thereof appear in Appendix A of
this report.

More Common Provisions. Of the communities surveyed that have
recall all except two provide that “any holder of elective office may be
recalled, or refer to another section of the charter to define elective
officers who may be recalled. As indicated in Table 3, the exceptions to
this standard are Billerica and Saugus which contain the provision
“any holder of elective office except town meeting member.” Some
question the specific exclusion of town meeting members from recall as
being surplusage but it would appear that without this exclusion that
they would be subject to recall as being holders ofan elective office and
part of a local legislative body.

Billerica takes a unique step by listing in its charter the grounds for
which an elected officer may be recalled. They are: (1) failure to
perform duties and failure to attend at least 50 percent of meetings; (2)
election or appointment to an incompatible public position; (3) public
disapproval inrelation to a vote or votes on a particular subject; and (4)
conviction of a felony or of a crime involving a breach of public trust.

Generally the first step in therecall process is the filing of an affidavit
signed by a certain number of registered voters with the municipal
clerk. Three localities, the cities of Chelsea and Lawrence and the
Town of Oxford appear to by-pass the affidavit stage altogether and
allow blank petitions initially. This affidavit must contain the name of
the officer sought to be recalled and a statement of the grounds for
recall. If such is in order the town or city clerk provides the filer of the
affidavit(s) with recall petitions which are then circulated for the
required signatures.

There is a great deal of dissimilarity in the number of signatures
required on the affidavit. Fourteen communities require only the
signature of one registered voter to procure the recall petition while
eight set a minimum of 25 registered voters. The Town of Methuen
requires the signatures of 150 registered voters on the affidavit and the
Town of Winchester has the most stringent provision, requiring the
signatures of 200 registered voters, of which at least 25 must come from
each district.

Somewhat more consistent is the number of signatures required on
the petition. Nineteen of the 33 communities mandate the signatures of



HOUSE No. 56901979| 39

either 20 or 25 percent of the registered voters. However, the towns of
Norwood and Middleborough require the signatures of merely 200
registered voters on the petition whereas Methuen requires the signa-
tures of a number greater than 50 percent of the votes cast in the last
town election. This latter figure is the only instance where the signature
requirement is, or could be, above 25 percent of the registered voters.

It is difficult to draw any conclusion about the relationship between
the incidence of a recall election and the difficulty in fulfilling the
signature requirements. Of the two towns having recent recall elec-
tions, Norwood requires a comparatively easily obtainable 200 signa-
tures, whereas Easton’s requirement is the more standard 20 percent of
its 7,915 registered voters.

Every charter but five prescribes parameters as to when the recall
election can and must be held. Fourteen of the 33 communities provide
that the election must be held between 25 and 35 days after the
signatures are certified by the town clerk. Only two towns fix a shorter
period of time, Barnstable which requires the election to be held
between 20 and 30 days after certification and Walpole which stipu-
lates that the election be held between 21 and 35 days. The longest
period of time that any community allows for the conduct of a recall
election is contained in the charters of the towns of Lynnfield and
North Reading which provide that the election shall be held in not less
than 90, or more than 110 days, following certification of signatures.

The charters of the towns of Bedford, Medfield, Palmer, Stoughton,
and Sturbridge provide that the election be held “not less than 25 days”
after the certification of signatures. Although the issue has never
arisen, one might question whether there is any legal compulsion to
hold the election at all, there being no outside time limit prescribed.

All communities require a plurality of the yes votes to recall an
officeholder. However, the Town of Oxford goes much further and
requires that 50 percent must vote and the number of recall votes must
exceed the vote the official received on the last occasion he was elected
to office. In another seven towns, a majority vote for recall is valid only
if a certain percentage of the electorate casts ballots: Barnstable and
Seekonk (40 percent); Lynnfield and North Reading (30 percent);
and Franklin, Hudson, and Provincetown (25 percent).

Fifteen municipalities provide in their charters that no recall election
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concerning an official may be held within three months succeeding the
original election or the prior recall election. Six towns require that six
months elapse before either an initial recall election, or another recall
concerning the same officer or officers, may be held, and one town,
Barnstable, extends the time period to one year. Eleven communities
are silent on this matter so that presumably the fears of those opposing
the concept of recall as a form of potential harassment might be
realized in that another recall could be immediately instituted and
could be held comparatively quickly thereafter. In none of the munici-
palities is there a provision forbidding an officer from being a candi-
date to succeed himself/herself in a recall election.

Table 3. Recall Provisions of Massachusetts Cities and Towns'
Repeat

Registered Voters %of Reg. Voters Election Date Recall
CITY/Town2 Signatures for Signatures After Petition Prohibited

Affadavit on Petitions Certification Period
Abington 2 25 20% 25-35 days 3 months
Arlington 50 20% 25-35 days

Barnstable 25% 20-30 days 1 year

Bedford 2 I 10% Not less than 6 months
25 days

Billerica 2 10 20% 25-35 days 3 months

Blackstone 2 100 20% 40-47 days 6 months100 20% 40-47 days 6 months

CHELSEA 25% 30-60 days

Easton2 25 20% 25-35 days 3 months

Franklin I 5% 25-35 days

Hudson 25 20% 25-35 days 6 months

LAWRENCE 25% 60-70 days

LYNN 2 1 25% 60-70 days 3 months
Lynnfield 2 1 20% 90-110 days
Mansfield 2 I 5% 25-35 days 3 months
Marshfield 2 25 10% 35-42 days 3 months
Medfield2 1 20% Not less than 3 months

25 days
Methuen2 150 50% of voters 45-60 days

in last town
election
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Repeat
Recall

Prohibited
Period

3 months
3 months

3 months

3 months

6 months

3 months
3 months

Seekonk 1 15% 25-35 days

Southbridge2 1 10% 60-90 days 6 months
3 monthsStoughton2 1 5% Not less than

25 days

Sturbridge2 1 20% Not less than 3 months
25 days

Walpole 2 10% (at least 21-35 days

100 from

each precinct)
Wareham 25 10% 35-60 days

Winchester 200 (25 from 25% (not more than 35-40 days 6 months

each district) 25% from each
district)

I. In the communities named all elected officeholders are subject to recall except in the towns of Billerica and
Saugus where elected town meeting members are exempt.

2. A recalled official, or one who has resigned from office while recall proceedings were pending against
him/her, is barred from appointment to town or municipal office for a two-year period except in
Blackstone where restriction is one year. Communities not footnoted have no such provision.

Limitation on Public Service Appointment
Twenty-two of the 33 municipalities provide in their charters or

Provincetown 2 25 20% 25-30 days

Scituate 2 25 15% 25-35 days

Signatures for Signatures After Petition
Registered Voters %of Reg. Voters Election Date

CITY/Town 2 Affadavit on Petitions Certification

Saugus2 10 20% 25-35 days

Table 3. Recall Provisions of Massachusetts Cities
and Towns' (Continued)
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special acts that no person who has been recalled from an office, or
who has resigned from an office while recall proceedings were pending
against him/her, shall be appointed to any town or municipal office
within two years after such recall or resignation. One town. Black-
stone, limits this disqualification to one year and the remaining 10
localities have no such provision. Such a prohibition may be subject to
challenge on a constitutional basis.

The Declaration of Rights (Part I) of the Massachusetts Constitu-
tion provides that;

All elections ought to be free: and all the inhabitants of this
commonwealth, having such qualifications as they shall estab-
lish by their frame of government, have an equal right to elect
officers and to be elected, for public employment. (Art. IX)

Such individual ofthe society has a right to be protected by it
in the enjoyment of his life, liberty and property, according to
standing laws (Art. X)

The first section of the Fourteenth Amendment to the United States
Constitution reads as follows:

All persons born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of the United
States and of the state wherein they reside. No State shall make
or enforce any law which shall abridge the privileges or immun-
ities of citizens of the United States; nor shall any State deprive
any person of life, liberty, or property without due process of
law; nor deny to any person within its jurisdiction the equal
protection of the laws (emphasis added).

Recent decisions of federal and state courts have adopted a critical
view of state constitutional and statutory provisions and local ordi-
nances and by-laws, which “unreasonably” inhibit the right of citizens
of the United States to participate on equal footing in the elections of
political jurisdictions in which they are legal voters or are eligible to
vote.

However, whether the disqualification for appointment to office
because of a recall election result constitutes substantial denial of
equality of access to the political process has not been judicially
decided either on the national level or by the Massachusetts judiciary.
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While the U.S. Supreme Court has held that the right to become a
candidate for state office is a privilege only of state citizenship, an
unlawful denial of such right is not a denial of a right of “property” as
protected by the Fourteenth Amendment. 1 This principle must now be
considered severely limited and while the statement is literally true,
cases under the equal protectionn clause, particularly the “voting
rights cases,” would now appear to mandate a different result. 2

Case law in federal and other jurisdictions appears to hold that a
statute making an officer ineligible to hold a similar position from
which he has been removed is not violative of the Fourteenth Amend-
ment. [lt is true] “that all persons who are not excluded by some legal
disqualification are equally eligible to hold public office or employ-
ment” (emphasis supplied). 3 Although cases suggest that a strong
public policy exists in favor of eligibility for public office,4 it has been
held that there is no right to public office or employment5 and there is
no federal right to hold state or local elective office.6

One case7 that might be construed to challenge the constitutionality
of a prohibition against holding public office by virtue of being
removed in a recall election states that while there is no inherent
constitutional right to public office, it may not be denied for just any
reason. If one were to follow the direction of this case for guidance, the
legal sufficiency of the prohibition from holding further public office
might depend on the grounds stated in the petition for recall.

Easton. In what is believed to be thefirst and only time in the history
of Massachusetts an entire school committee was recalled in the most
recent exercise of the power of recall. On December 9. 1978, nearly
4,000 voters of the Town of Easton turned out of office all five
members of the Easton School Committee. The election ended what
was an emotionally charged four-month campaign that divided the
town.

Recent Recall Elections in Massachusetts

I. Snowden v. I Inches. ,121 U.S. i (1444).

See W illiam r. Rhodes. 393 U.S. 23 (1965) where a complex statutory structure which had the effect of
keeping off the ballot all but candidates of the two major parties was struck down because it deprived the
voters of votinglora candidatewhom they might consider moreattractive but who was not thecandidate of
a major party.
See also Turner v. Fom he. 346 U.S. 396 (1970) wherein theCourt found that all persons“do havea federal
constitutional right to be considered for public service without the burden of invidiously discriminatory
disqualifications. T he State may not deny to some the privilege of holding public office that it extends to
others on the basis of distinctions that violate federal constitutional guarantees."

3. Gilbert v. Brithaupt. 60 Ncv. 162; Caldwell v. University of Arizona. 54 Ari/. 404
4 O'Connell v. Ouhuque. 55S I*. 2d. 292.
5. Roche /<mlgcr. 404 K Supp. 705.
6. Braupi v. hlaho. I Supp. 515.

FIrod v. Burns. 111.. 427 U.S. 347
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It appears that the “catalyst” which generated the recall was the
appointment of an individual from out of state as the new principal of
the town’s Oliver Ames High School. A majority of the townspeople
favored the appointment of a man who had served six years within the
Easton School System as assistant principal of the high school.

Another factor involved in the unpopularity of the incumbent
school committee and their resulting recall was a five-year old account-
ing error that required teachers’ summer pay to be included in the
current budget rather than in the budget of the next year. This forced a
special town meeting to appropriate an additional $489,000 in 1978.
This increased appropriation helped cause the property tax increase of
$12.86.

The circumstances leading up to the recall appears to indicate that
the citizens of a community did not act in haste with respect to recall.
Some observers feel that voter frustration first occurred in 1970some
eight years earlier when a school superintendent of long standing
retired. After an interim appointment ofanother, the assistant superin-
tendent, a former manual training teacher, who had risen through the
ranks, was appointed superintendent for a three-year term, in 1976.

The administration of this superintendent was an unpopular one. In
1976 the town meeting reduced the school budget by a small amount.
The superintendent backed the court challenge instigated by the school
committee that restored the money. During this period six and seven
hundred people were attending school committee meetings. In 1977 the
teachers recorded a no-confidence vote in the superintendent.

In August, 1978, between 200 and 250 people joined together in an
organization called the “Concerned Citizens for Easton’s Education.”
When the school committee refused to reconsider the appointment of
the unpopular superintendent, a recall petition was circulated by the
newly formed group. However, these petitions were challenged on the
basis that they were not notarized and the challenge was successful. But
shortly thereafter a second petition of 20 percent of Easton’s 7,918
voters was accomplished and this petition withstood the challenge. The
Superior Court upheld the validity of the recall provision of the town
charter and let the election take place.

One observer characterized the divergence of opinion about the
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school committee membership as a “struggle between people who liked
things the way they were and people who liked to get more for their
money.” However, one of the ousted members viewed the issue more
simply: “The townspeople wanted to get to the superintendent. They
had to get the school committee to get the superintendent.” The
defeated chairman of the school committee looked at it philosophi-
cally: “If people want a change, they should get it.” But he went to say;
“I can understand going through a recall process if I was guilty of a
felony or misappropriating funds, but for making a judgment that
certainly falls within a school committee’s jurisdiction, that is another
matter.”

Norwood. On September 5, 1978, in a special recall election three
members of the Norwood School Committee who refused to agree to a
$600,000 budget cut were ousted from office. The election was the
culmination of a series of events that commenced the previous June
when the school committee approved an $11.3 million school budget
and refused to follow a town meeting recommendation for reduction.

Town meeting members brought out the fact that the school popula-
tion of the town had dropped from 7,280 to 5,820 students largely in
the elementary grades. It was also noted that although there were some
1,600 fewer students in the system than in 1970there were 500 teachers
presently employed, up from 416 in 1970. Previously the town meeting
proposed that one school be closed but the school committee declined
to accept this proposal.

Because of the state law that gives school committees fiscal auton-
omy over school budgets, the school committee could legally ignore
the mandates of the town meeting. However, four of the seven school
committee members finally agreed to a compromised $355,000 budget
cut at a special town meeting on August 28, 1978. The committee
chairman and two other members, one a nineteen-year veteran, refused
to make any cuts; all three were defeated in the September election.

In the aftermath of the recall the President of the Norwood Teachers
Association ventured the opinion that the budget cut was inappro-
priate in that under the budget originally approved, everystudent for the
first time in recent years will be housed in a classroom: “They will no
longer be housed in a nurse’s office, in corridors, or in the libraries.”
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Nevertheless, the voting population of the town was unimpressed. As
the Norwood superintedent of schools pointed out, “What happened
here is the aftermath of Proposition 13. In my estimation, there is
widespread concern nationally about rising taxes. That’s the bottom
line in what’s happening.”

Later, on October 24, 1978, the four members of the school commit-
tee, who were not recalled in the September election, survived another
recall election. It appears that these four members averted the fate of
their colleagues by virtue of the fact that although they didn’t vote for
the $600,000 budget cut along with the ousted members, they did vote
for a compromised budget cut of $335,000. This apparently was suffi-
cient to assuage a majority of voters in this second recall election.

A curious difference in the percentage of votes cast between the
Easton and Norwood election undoubtedly is the cause for much
speculation. In Easton 47 percent of the electorate voted, in Norwood
17 percent.

At present, recall petitions are being circulated against a school
committeeman who was elected in the wake of the September recall.

Saugus. On August 22, 1961, an election was held in Saugus in an
attempt to recall three of the five selectmen. Each was on the ballot asa
candidate to succeed himself. One incumbent had three oponents while
the other two each had six opponents. All were recalled and succeeded
by the persons having the highest number of votes in each of the
individual contests.

The recall effort was prompted by the awarding of a liquor license.
The affidavit required to obtain the petition for the recall election
documented the following for removal: “Voting to award an all-
alcoholic beverage goods license detrimental to thebest interests ofthe
town and its citizens and in direct opposition to the expressed desiresof
the people living in the area where said license was granted.” The
sufficiency of these reasons was challenged unsuccessfully in court.
The Supreme Judicial Court in its decision stated:

The concept [of recall] is of a device to make elected officers
responsive to the opinions of the voters on particular issues.
The implication of a recall under the statute is not of miscon-
duct, but only that the voters prefer not to have the recalled
official continue to act. 1

Saugus, 343 Mass. 93. at p. 96 (1961).Sele
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On February 4, 1975, a combination Recall Special Election was
held for the recall ofone selectman who chose to stand for recall and to
fill four vacancies as a result of resignations after recall petitions were
filed but prior to the setting of a date for a recall election. The
incumbent who stood for recall was recalled and succeeded by a
“sticker” candidate. Of the four who resigned and ran to succeed
themselves, two were retained and two were defeated. 1

Scituate. In April, 1978, an affidavit was filed to recall the Chairman
of the School Committee, but the petition was never filed.

Views of City and Town Clerks
Of those officials who generally favored the concept of recall, most

felt that it should be a uniform law throughout the state:
There is no provision for recall of elected officials on the

local level. To my knowledge none has ever been recalled. I feel
strongly that such laws and all other election laws should be
uniform throughout the state. 2

Moreover, there was a genera! feeling that there should be a local
option provision in any general recall legislation;

I. 1 would favor having a legislative guideline for the initia-
tion and conduct of recall elections in order to have uniformity,
as we now have in recounts, or elections.

2. 1 would favor adoption of any such legislative provisions
to be at town or city option, such as we now have under local
acceptance of Section 9A of Chapter 53, relating to nomina-
tion papers. 2

I would be in favor of a General Laws provision regarding
recall only if the procedure is not too easy (would challenge
someone who wanted to use it) and that it contained a local
option provision. 4

Our philosophical approach to local government suggests
that every means possible should be made available to cities

Information on the use of recall in Saugus was provided by William H, Robinson. Town Clerk.
Letter to Director of l egislative Research Bureau from Harriet V Breton. Town Clerk. Millville, undated.
Letter to Director of l egislative Research Bureau from Frances D. Donovan. I own Clerk, Medwav,
November 30, 1978.
Letter to Director of Legislative ResearchBureau from Irene T. Amsden. 1 ownClerk. Rutland. November
30. 1978.
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and towns of the Commonwealth for administering their
government in the most flexible possible way, with a minimum
of interference by the Commonwealth. Accordingly, we would
strongly urge the enactment of an amendment to the General
Laws, providing enabling authority to cities and towns to enact
recall legislation. We would prefer that this not be an accep-
tance statute, since such statutes, once accepted, are difficult, if
not impossible, to rescind. We would bitterly oppose any
attempt on the part of the Commonwealth to impose recall on
the cities and towns. Recall is a matter which should be left to
the discretion of each municipality to institute or to abolish, to
have or to ignore, as seems best to the municipality at any given
point in time. 1

Several of those responding to the Bureau survey expressed opposi-
tion to the recall process. Their reasons generally fell into three
categories:

(1) The possibility of recall would make running for elective office
less appealing to a prospective candidate:

After hearing about towns that do have provisions, recently
Norwood, I would be very much against any legislation to
allow recall in Natick.

It is becoming more and more difficult to get good candi-
dates to run for local public office. Legislation of this nature
would add to that problem by 10-15 people getting mad
because they didn’t get their way. 2

Though we have had no experience with a recall system in
Amherst, my personal concern would be that in a community
with a diverse population, such as a college town with a
number of varying special interest groups, a provision for the
recall of elected officials could be counterproductive at best
and disastrous at worst. I recently had an inquiry about the use
of recall from an Amherst citizen who, I sensed from the tone
of our discussion, would have liked to use such a procedure as a

I. Letter to Director of Legislative Research Bureau from Howard K. Beale, Jr., Executive Administrator
’9Ashland, J;

2. Letter to Director of Legislative Research Bureau from Ed Dcvcraux, Town Clerk, Natick, undated,
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protest measure against the School Committee in light of that
body’s autonomous impact on the amount of tax levied against
homeowners.

To be sure a requirement of perhaps 20% of voters’ signa-
tures on a petition for a recall might discourage frivolous or
inappropriate use; however, in most small communities where
there is a great deal of community interest exhibited by most
political candidates, the possibility of recall would seem to add
one more hurdle for candidates to ponder when they consider
running for public office. l

(2) The abuse and harassment of elected officials is a potential
hazard of the recall procedure:

Bellingham recently had a very heated issue on the possible
construction of a new school building. It was finally defeated
by a ballot referendum question at the last election. The oppo-
nents of the question felt that there should have been a recall of
the entire School Committee, which was in favor of the new
building. If we had had recall provisions, it is my feeling that
the entire School Committee would have been recalled.

However, my personal opinion on this question is not favor-
able. I feel that elected officials should not be continually
subject to recall just because a segment ofthe town’s population
does not always happen to agree with the current philosophy of
any official. I think that such a recall provision could be used as
constant political harassment of elected officials by pressure
groups, which in turn does not lend itself to the retention and
development of principled officials.

If elected officials are thought to be guilty of the more
serious violations of trust, such as malfeasance, misfeasance,
and nonfeasance, etc., then, that is another matter. I have
always been under the impression that in such situations,
officials could be removed from office by court action, which is
as it should be. At least, under this arrangement, the official
would have his day in court.2

1. Letter to Director of Legislative Research Bureau from Estelle M. Matusko, Town Clerk, Amherst,
December 15, 1978.

2. Letter to Director of Legislative Research Bureau from Bertrand Z. Remillard, Town Clerk, Bellingham,December 4, 1978.
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In these days of government by petition, rather than elected
officials, any encouragement in this direction has a rather
chilling effect on me. I could on any given day initiate a petition
for anything, and get whatever the required number of signa-
tures required for the particular issue.

In Woburn, where the Mayor and other officials are elected
for two year terms, I see little need for such a procedure. I
guarantee that the recall procedure would become the most
abused type of petition ever devised, if it were made a General
Law.

As a strong believer in representative government, I believe
that there are adequate procedures now available to handle
unwanted officeholders. First and foremost there is the elec-
tion process, which still seems to operate pretty well, or the
other abused method the indictment, etc. Merely because a
group of malcontents wishes to stir up the political waters by
recall, again gives me little hope for our political system. 1

The third principal reason expressed in opposition to recall concerns
the time and expense involved in conducting a recall:

Since all elected officials of the city are elected on the ballot
for a term of two years, I would not particularly favor a recall
system. The time element involved in setting up and holding a
special election could present some problems when the term of
office might be in its final year. 2

The Town of Norfolk does not have any provisions for recall
of elected officials. Hope we never do. The cost of special elec-
tions is upwards of $7OO in our small town, and we’re low on
wages! 3

Letter to Director of Legislative Research Bureau from John J. Ryan. City Clerk, Woburn, December I.
1978.

2. Letter to Director of L egislative Research Bureau from Rita T. Lapine, City Clerk, Marlborough, undated.
3. Letter to Director of Legislative Research Bureau from Elinor Pearson, Town Clerk, Norfolk, undated.
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This appendix consists of excerpts from charters and special laws
containing the recall provisions which were provided as a result of a
survey letter sent to each city and town requesting this information. In
addition, summaries of the recall provisions of the charters of the
towns of Bedford, Billerica, Methuen, North Reading, Provincetown,
Sturbridge, and Winchester were provided by the Office of Local
Assistance of the Massachusetts Department of Community Affairs.

a. Who Can Be Recalled Any holder of an elective office.
b. Recall Petition Any twenty-five (25) registered voters of the

town may file with the town clerk an affidavit containing the name of
the officer sought to be recalled and a statement of the grounds for
recall. The town clerk shall thereupon deliver to said voters making the
affidavit copies of petition blanks demanding such recall, printed
forms of which he shall keep available. The blanks shall be issued by
the town clerk with his signature and official seal attached thereto.
They shall be dated, shall be addressed to the selectmen and shall
contain the names ofall the persons to whomthey are issued, the name
of the person whose recall is sought, the grounds of recall as stated in
the affidavit and shall demand the election of a successor in the said
office. A copy of the petition shall be entered in a record book to be
kept in the office of the town clerk. The recall petition shall be returned
and filed with the town clerk within twenty (20) days after the filing of
the affidavit, and shall have been signed by at least twenty (20) per cent
of the registered voters of the town, who shall add to their signatures
the street and number, if any, of their residences.

The town clerk shall submit the petition to the registrars of voters in
the town, and the registrars shall forthwith certify thereon the number
of signatures which are names of registered voters of the town.

c. Selectmen’s Action of Receiving Petition If the petition shall
be found and certified by the town clerk to be sufficient he shall submit

RECALL PROVISIONS OF CHARTERS AND SPECIAL ACTS

Section 7-9. Recall Petitions

APPENDIX A

A BINGTON
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the same with his certificate to the selectmen without delay and the
selectmen shall forthwith give written notice of the receipt of the
certificate to the officer sought to be recalled and shall, if the officer
does not resign within five (5) days thereafter, order an election to be
held on a date fixed by them not less than twenty-five (25) nor more
than thirty-five (35) days after the date of the town clerk’s certificate
that a sufficient petition be filed, provided, however, that if any other
town election is to occur within sixty (60) days after the date of the
certificate, the selectmen shall postpone the holding of the recall
election to the date of such other election. If a vacancy occurs in said
office after a recall election has been ordered, the election shall never-
theless proceed as provided in this selection.

d. Nomination of Candidates Any officer sought to be removed
may be a candidate to succeed himself, and, unless herequests otherwise
in writing, the town clerk shall place his name on the ballot without
nomination. The nomination of other candidates, the publication of
the warrnt for the removal election, and the conduct of the same, shall
all be in accordance with the provisions of the lawrelating to elections,
unless otherwise provided in this section.

e. Incumbent Holds Office Until Election The incumbent shall
continue to perform the duties of his office until the recall election. If
then reelected, he shall continue in office for the remainder of his
unexpired term, subject to recall as before, except as provided in this
section. If not reelected in the recall election, he shall be deemed
removed upon the qualification of his successor, who shall hold office
during the unexpired term. If the successor fails to qualify within five
(5) days after receiving notification of his election, the incumbent shall
thereupon be deemed removed and the office vacant.

f. Proposition of Ballot Ballots used in a recall election shall
submit the following propositions in the order indicated:

For the recall of (name of officer)
Against the recall of (name of officer)

Immediately at the right of each proposition there shall be a square in
which the voter, by making a cross mark (X), may vote for either of the
said propositions. Under the proposition shall appear the word “Can-
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didates,” the directions to voters required by section 42 ofchapter 54 of
the general laws, and beneath this the names of candidates nominated
as hereinbefore provided. If a majority of the votes cast upon the
question of recall is in the affirmative, the candidate receiving the
highest number of votes shall be declared elected. If a majority of votes
on the question is in the negative the ballots for candidates need not be
counted.

g. Repeat of Recall Petition No recall petition shall be filed
against an officer within three (3) months after he takes office, nor, in
the case of an officer subjected to a recall election and not recalled
thereby, until at least three (3) months after the election at which his
recall was submitted to the voters of the town.

h. Reappointment of Person Recalled No person who has been
recalled from an office, or who has resigned from office while recall
proceedings were pending against him, shall be appointed to any town
office within two (2) years after such recall or such resignation.

SECTION 36. Holder Of An Elective Office May Be Recalled
Any holder of an elective office may be recalled therefrom by the
registered voters of the town as herein provided.

SECTION 37. Recall Petition: Preparation, Filing Any fifty
registered voters of the town may file with the town clerk an affidavit
containing the name of the officer sought to be recalled and a statement
of the grounds for recall. The town clerk shall thereupon deliver to said
voters making the affidavit copies of petition blanks demanding such
recall, printed forms of which he shall keep available. The blanks shall
be issued by the town clerk with his signature and official sealattached
thereto. They shall be dated, shall be addressed to the selectmen, and
shall contain the names f the fifty persons to whom they are issued, the
name of the person whose recall is sought, the grounds of recall as
stated in the affidavit, and shall demand the election of a successor in
said office. A copy of the petition shall be entered in a record book to
be kept in the office of the town clerk. The recall petition shall be
returned and filed with the town clerk within twenty days after the

ARLINGTON
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filing of the affidavit, and shall have been signed by at least twenty per
cent of the registered voters of the town, who shall add to their
signatures the street number, if any, of their residences.

The town clerk shall submit thepetition to the registrars of voters in
the town, and the registrars shall forthwith certify thereon the number
of signatures which are names of registered voters of the town.

SECTION 38. Removal and Election If the petition shall be
found and certified by the town clerk to be sufficient, he shall submit
the same with his certificate to the selectmen without delay, and the
selectmen shall forthwith give written notice of the receipt of the
certificate to the officer sought to be recalled, and shall, if the officer
does not resign within five days thereafter, thereupon order an election
to be held on a Tuesday fixed by them not less than twenty-five nor
more than thirty-five days after the date of the town clerk’s certificate
that a sufficient petition is filed; provided, however, that if any other
town election is to occur within sixty days after the date of the certifi-
cate, the selectmen shall postpone the holding of the recall election to
the date of such other election. If a vacancy occurs in said office after a
recall election has been ordered, the election shall nevertheless proceed
as provided in this act.

SECTION 39. Nomination ofcandidates The question ofrecall-
ing any number of officers may be submitted at the same election. But
as to each officer whose recall is sought there shall be a separate ballot.
The nomination of candidates to succeed an officer whose recall is
sought, the publication of the warrant for the recall election and the
conduct of such election shall all be in accordance with the provisions
of the General Laws applicable thereto.

SECTION 40. Ballots Ballots used in a recall election shall
submit the following propositions in the order indicated;

Against the recall of (name of officer)
For the recall of (name of officer)

Immediately at the right of each proposition there shall be a square
in which the voter, by making a cross mark (X), may vote for either of
the said propositions. Under the proposition shall appear the word
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“Candidates,” the directions to voters required by section four of
chapter fifty-four A of the General Laws, and beneath this the names of
candidates nominated as hereinbefore provided.

SECTION 41. Election If a majority of the votes cast on the
question of recalling an officer shall be against his recall, he shall
continue in office but subject to recall as provided in this act. If a
majority of such votes be for the recall of the officer designated on the
ballot, he shall, regardless of any defects on the recall petition be
deemed removed from office. When an officer is recalled from office,
the candidate to succeed the officer recalled shall be determined in
accordance with the provisions of General Laws applicable thereto.

1. Upon receipt of petitions signed by twenty-five (25) percent of the
total registered voters of the Town seeking the recall of any elected
official, the Town Clerk, except as provided in Section 6 below, shall
set a datefor a special recall election, not sooner than twenty (20) days
and no later thanthirty (30) daysafter the petitions have been validated
by the Board of Registrars of voters. The petitions shall set forth
reasons why an official should be required to submit to recall. Candi-
dates who seek to be elected in place of the individual who is subject of
the recall shall submit nomination papers signed by the same number
of registered voters as required at an annual town election within ten
(10) days of the call for the recall election.

2. The names of the incumbent elected officials who are subject of
the recall petitions shallappear at the top of the ballot. All others shall
be listed in alphabetical order.

3. An elected official shall be required to submit automatically to
recall if he is convicted of a felony; if he moves his residence from the
limits of the Town of Barnstable; if he is absent from his duties for a
period of one (I) year.

4. No elected official shall be subject to recall until at least one (I)
year after he is sworn into office except under the provisions of
Paragraph 3 above.

BARNSTABLE
ARTICLE XIV. RECALL OF ELECTED OFFICIALS
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5. The candidate who receives the greatest number of votes shall be
declared the winner provided that the aggregate vote cast shall beat
least forty (40) percent of the voters registered and eligible to vote in the
Town.

6. Separate petitions shall be required for each individual being
recalled. In the event of the filing of a petition seeking the recall of the
Town Clerk, the Selectmen shall set the date for the special recall
election.

“any holder of elective office”

—any qualified voter may file an affidavit containing the name of
the officer and the grounds for recall. The town clerk shall distribute
petition forms to the signators of the affidavit. Petition must be
returned to the clerk’s office within 20 working days after the filing of
the affidavit. Said petition shall be signed by at least 10% of the
registered voters. The registrars of voters shall certify the signatures.

Selectmen shall notify the officer in writing of the motion to recall
and if the officer does not resign within 5 days, the selectmen shall
order an election on a day fixed not less than 25 days after the date of
the petition being certified. If any other town election is to be held
within 60 days after date of certification then the selectmen may
postpone the holding of the recall election until such other election.

—the officer being recalled may be a candidate. A majority is
necessary to recall an officer.

No recall petition shall be filed against an officer within six months
after he takes office nor in the case of an officer who has survived a
recall until six months after that election. No person who has resigned
or been recalled may be appointed to any town office for two years.

Who can be recalled

Election

BEDFORD

Petition

Selectmen Action
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“holder of any elective office except town meeting member’

Any ten registered voters may file an affidavit with the town clerk
containing the name of the officer and the grounds for recall.

The clerk shall distribute petition forms to the signators of the
affidavit.

The petition must be returned to the clerk within 20 days after the
filing of the affidavit and must be signed by at least 20% of the
registered of the town.

Groundsfor recall
Except as otherwise provided in the M.G.L.A. the grounds for recall

are as follows:
—failure to perform duties and failure to attend 50% or more of the

meetings during a calendaryear of the board or commission which he
is a member.

—the election or appointment of the officer to another incompatible
public office or position.

—public disapproval of an action of said officer in relation to a
particular act or vote or sequence or votes pertaining to a specific
subject.

—conviction of officer of a crime involving a breach of public trust,
duty or obligation of his office.

—conviction of said officer of a felony.

If petition is certified the selectmen shall notify the officer in writing
and if the officer does not resign within five days, order an election to
be held on a Tuesday not less than 25 nor more than 35 days after the
petition is certified. If another town election is to be held within 60 days
after the date of the certificate then the selectmen shall postpone the
holding of a recall election.

sthe question of recalling any number of candi-

Who can he recalled
BILLERICA

Petition

Removal and election



[FebruaryHOUSE No. 569058

DATES MAY BE SUBMITTED AT THE SAME ELECTION, BUT
AS TO EACH OFFICER WHOSE RECALL IS SOUGHTTHERE
SHALL BE A SEPARATE BALLOT.

Election
a majority is necessary for recall.
when an officer is recalled his successor shall be determined by the

provisions of Ch. 54A relative to the election of officers by preferential
voting.

if an officer subject to a recall vote resigns prior to theelection, the
election shall proceed but the title of the ballot shall read “Town
Election” and the recall proposition removed from the ballot and
replaced by a proposition “candidates to succeed.”

no petition may be filed against an officer until he has served three
months.

—no petition may be filed against an officer who has survived a
recall until at least three months after the previous recall election.

—no person who has been recalled or has resigned during recall
proceedings shall be appointed to any town office for two years.

Section 8-1. Elolders of an elective office may he recalled.
Any holder of an elective office may be recalled, and removed

therefrom by the registered voters of the town as herein provided.

Section 8-2. Recall: petition, preparation, filing.
Any 100 registered voters of the town may file with the town clerk an

affidavit containing the name of the officer sought to be recalled and a
statement of the grounds of recall. Upon certification the town clerk
shall deliver to the voters making such affidavit a sufficient number of
copies of petition blanks demanding such recall, printed forms of
which he shall keep on hand. The blanks shall be issued by the town
clerk with his signature and official seal attached thereto; they shall be
dated and addressed to the selectmen, shall contain the name of the

BLACKSTONE
ARTICLE 8

RECALL OF ELECTED OFFICIALS
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persons to whom issued, the number of blanks so issued, the name of
the person sought to be recalled, the grounds of recall as stated in said
affidavit, and shall demand the election of a successor to such office. A
copy of the petition shall be entered in a record book to be kept in the
office of the town clerk. The recall petition shall be returned and filed
with the town clerk at or before 5:00 p.m. ofthe twentieth working day
after the filing of the affidavit. Said petition before being returned and
filed shall be signed by twenty percent ofregistered voters, and to every
signature shall be added the place of residence of the signer, giving the
street and number. The town clerk shall deliver the petition to the
registrars of voters in the town, and registrars shall forthwith certify
thereon the number of signatures which are names of voters of the
town.

Section 8-3. Resignation of officer, election as to recall.
If the petition shall be found and certified by the town clerk and the

registrars of voters to be sufficient, the town clerk shall submit it with
his certificate to the selectmen without delay. The selectmen shall
forthwith give written notice to said officer of the receipt of said
certificate and, if the officer sought to be removed does not resign
within five days, shall order an election to be held on a day fixed by
them not less than forty nor more than forty-seven days after the date
of the town clerk’s certificate that a sufficient petition is filed. How-
ever, if any other town election is to occur within sixty days after the
date of said certificate the selectmen may, at their discretion, postpone
the holding of the recall election to the date of such other election. !f a
vacancy occurs in said office after a recall election has been so ordered,
the election shall neverless proceed as in this section provided.

Section 8-4. Officer being recalled may be a candidate.
Any officer sought to be recalled may be a candidate to succeed

himself, and unless he requests otherwise in writing, the town clerk
shall place his name on the official ballot without nomination. The
nomination of other candidates, the publication of the warrant for the
recall election, and the conduct of the same shall be in accordance with
the provisions of the law relating to elections unless otherwise provided
in this charter.
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Section 8-5. Incumbent to continue duties until recalled.
The incumbent shall continue to perform the duties of his office until

the recall election. If then re-elected, he shall continue in office for the
remainder of his unexpired term, subject to recall as before, except as
provided in Section 8-7. If not re-elected in the recall election, he shall
be deemed removed upon the qualification of his successor, who shall
hold office during the unexpired term. If the successor fails to qualify
within fifteen days after receiving notification of his election, the
incumbent shall thereupon be deemed removed and the office vacant.

Section 8-6. Form of ballots for recall.
Ballots used in a recall election shall submit the following proposi-

tions in the order indicated:
For the removal of (name of officer).
Against the removal of (name of officer)

Under the proposition shall appear the word “Candidates” and the
direction “vote for one” and beneath this the names of candidates
nominated as hereinbefore provided. In the event the recall petition is
passed, the candidate (s) receiving the greatest number of votes shall be
deemed elected.

Section 8-7. Limitations on petitions.
No recall petition shall be filed against an officer within three

months after he takes office, nor in the case of an officer subjected toa
recall election and not removed thereby, until at least six months after
that election.

Section 8-8. Prohibition against appointment ofrecalled officer.
No person who has been recalled from an office or who has resigned

from office while recall proceedings were pending against him shall be
appointed to any town office within one year after such removal by
recall or resignation.

Sec. 18. Recall.
The holder of any elective office may be removed at any time by the

CHELSEA



HOUSE No. 56901979] 61

voters qualified to vote at city elections, and the procedure to effect his
removal shall be as follows; A petition signed by a number of the voters
of the city qualified to vote at city elections, equal to at least twenty-five
per cent of the aggregate number of registered voters in the city, and
demanding an election of a successor of the person sought to be
removed, shall be filed in the office of the city clerk. The petition shall
contain a general statement of the grounds for removal. It need not be
on one paper, but may consist of several distinct papers, each contain-
ing the said demand and substantially upon the same grounds; and all
papers containing the said demand and statement, which in any one
day shall be filed in the office of the city clerk, shall be deemed parts of
the same petition. Each signer shall add to his signature his place of
residence on the preceding first day of April, giving the street and street
number, if any. One signer of every such paper shall make oath upon
information and belief, before a notary public or a justice of the peace,
that the statements therein made are true, and that each signature to
such paper is the genuine signature of the person whose name it
purports to be.

Within ten days after the petition is filed, the city clerk, with the
assistance of the registrars of votes, shall examine the petition to
ascertain whether or not it is signed by the requisite number of quali-
fied voters as above described, and shall attach to the petition a
certificate, showing the result of his examination. If, from the city
clerk’s certificate, the petition appears not to be signed by the requisite
number of voters, it may be supplemented within ten days after the
date of such certificate by other papers signed and sworn to as afore-
said, and all other papers containing a like demand and statement, and
signed and sworn to as aforesaid, which shall be filed with the city clerk
within the said ten days, shall be deemed supplemental to the original
petition.

The city clerk shall, within ten days after such supplementation,
make a like examination of the amended petition, and attach thereto a
new certificate, and, if it appears from such new certificate that the
petition is still insufficient as to the number of signers as aforesaid, it
shall be returned to the person or persons filing the same, without
prejudice, however, to the filing of a new petition to the same effect.
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If the petition, as originally filed or as supplemented, shall be
certified by the city clerk to be sufficient, he shall present the same to
the board of aldermen without delay, and the board of aldermen shall
call the election so demanded, and shall fix a datefor holding the same,
which shall be not less than thirty nor more than sixty days after the
date of the presentation of the petition by the city clerk to the board.
The board of aldermen shall make or cause to be made all arrange-
ments for holding the election, and the same shall be held and con-
ducted, returns thereof made and the result thereof declared in all
respects as in the case of other city elections. The successor of any
officer so removed shall hold the office during the unexpired term of
his predecessor. Any person sought to be removed may be a candidate
at the said election, and unless he requests otherwise in writing, the city
clerk shall place his name on the official ballots without nomination,
The candidate receiving the highest number of votes shall be declared
elected. If some person other than the incumbent receives the highest
number of votes, the incumbent shall thereupon be deemed to be
removed from the office. In case a person, other than the incumbent,
receiving the highest number of votes shall fail to make oath before the
city clerk or a justice of the peace, within thirty days after his election,
faithfully to perform the duties of the office, the office shall be deemed
vacant. If the incumbent receives the highest number of votes, he shall
continue in office until the end of the term which he was serving at the
time of the said election, unless sooner removed therefrom by new and
like proceedings. The name of no candidate other than that of the
person sought to be removed, shall be printed on the official ballots to
be used at the said election, unless such candidate be nominated as
hereinbefore provided, at a preliminary election for nomination. (Acts
of 1911, c. 680, s. 76; a special act charter).

Section 7-10. Recall Petitions

(a) Who Can Be Recalled — Any holder of an elective office maybe
recalled therefrom by the voters as herein provided.

b) Recall Petition Any twenty-five (25) voters may file with the
town clerk an affidavit containing the name of the officer sought to be

EASTON
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recalled and a statement of the grounds for recall. The town clerk shall
thereupon deliver to said voters in making the affidavit copies of
petition blanks demanding such recall, printed forms of which he shall
keep available. The blanks shall be issued by the town clerk with his
signature and official seal attached thereto. They shall be dated, shall
be addressed to the selectmen and shall contain the names of all
persons to whom they are issued, the name of the person whose recall is
sought, the grounds of recall as stated in the affidavit and shall demand
the election of a successor in the said office. A copy of the petition shall
be entered in a record book to be kept in the office of town clerk. The
recall petition shall be returned and filed with the town clerk within
thirty (30) days after the filing of the affidavit and shall have been
signed by at least twenty (20) per cent of the voters who shall add to
their signatures the street and number, if any, of their residences.

The town clerk shall within twenty-four (24) hours ofreceipt submit
the petition to the registrars of voters in the town, and the registrars
shall forthwith certify thereon the number of signatures which are
names of voters.

(c) Selectmen’s Action on Receiving Petition If the petition shall
be found and certified by the town clerk to be sufficient he shall submit
the same with his certificate to the selectmen without delay, and the
selectmen shall forthwith give written notice of the receipt of the
certificate to the officer sought to be recalled and shall, if the officer
does not resign within five (5) days thereafter, order an election to be
held on a date fixed by them not less than twenty-five (25) days nor
more than thirty-five (35) days after the date of the town clerk’s
certificate that a sufficient petition be filed; provided, however, that if
any other town election is to occur within sixty (60) daysafter the date
of the certificate, the selectmen shall postpone the holding of the recall
election to the date of such other election. If a vacancy occurs in said
office after a recall election has been ordered, the election shall never-
theless proceed as provided in this section.

(d) Nomination ofCandidates Any officer sought to be removed
may be a candidate to succeed himself, and unless he requests other-
wise in writing, the town clerk shall place his name on the ballot
without nomination.The nomination of other candidates, the publica-
tion of the warrant for the removal election, and the conduct of the
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same, shall all be in accordance with the provisions of law relating to
elections, unless otherwise provided in this section.

(e) Incumbent Holds Office Until Election - Ihe incumbent shall
continue to perform the duties of his office until the recall election. If
then reelected he shall continue in office for the remainder of his
unexpired term, subject to recall as before, except as provided in this
section. If not reelected in the recall election he shall be deemed
removed upon the qualification of his successor, who shall hold office
during the unexpired term. If the successor fails to qualify within five
(5) days after receiving notification of his election, the incumbent shall
thereupon be deemed removed and the office vacant.

(0 Propositions on Ballot Ballots used in a recall election shall
submit the following propositions in the order indicated:

For the recall of (name of officer)
Against the recall of (name of officer)

Immediately at the right of each proposition there shall be a square
in which the voter, by making a cross mark (X), may vote for either of
the said propositions. Under the proposition shall appear the word
“candidates,” the directions to voters required by section 42 ofchapter
54 of the general laws, and beneath this the names of candidates
nominated as hereinbefore provided. If a majority of the votes cast
upon the question of recall is in the affirmative, the candidate receiving
the highest number of votes shall be declared elected. If a majority of
votes on the question is in the negative the ballots for candidates need
not be counted.

(g) Repeat of Recall Petition No recall petition shall be filed
against an officer within three (3) months after he takes office, nor, in
the case of an officer subject to a recall election and not recalled
thereby, until at least three (3) months after the election at which his
recall was submitted to the voters.

(h) Appointment of Person Recalled No person who has been
recalled from an office, or who has resigned from office while recall
proceedings were pending against him, shall be appointed to any town
office within two (2) years after such recall or such resignation.

FRANKLIN
Section 4. Recall of Elective Officers
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5-4-1 Any elective officer of the town may be recalled and removed
from office by the voters as herein provided. Any voter may file with
the town clerk a petition containing the name and title of the elective
officer whose removal is sought. For all elective officers except pre-
cinct councillors, such petition shall be signed by the qualified voters of
the town equal in number to at least five per cent of those registered at
the last regular town election. For precinct councillors, such petition
shall be signed by the qualified voters of the precinct from which the
councillor was elected equal in number to at least five per cent of those
registered in the precinct at the last regular town election. Such recall
petition must be filed within fourteen days following its initial date of
issuance.

5-4-2 If, within seven days following receipt of the petition the town
clerk shall determine it to contain a sufficient number of valid signa-
tures, provisions shall be made for a recall election to be held within
thirty-five days but not sooner than twenty-five days thereafter, pro-
vided that no such election shall take place if the regular town election
or another special election shall be held within sixty days. All proce-
dures for voting upon the rcall question shall be in the same manner as
provided by general law for the conduct of town elections.

5-4-3 A majority of those voting at the recall election in the respec-
tive precinct or in the town at large, as appropriate, shall be sufficient
to recall such elective officer, provided thatat least twenty-five percent
ofall those entitled to vote shall have voted. Any elective officer who is
recalled shall be eligible to succeed himself, and the vacancy created
thereby shall be filled in the manner provided by general law.

(a) Any 25 registered voters of the town may file with the town clerk
an affidavit duly subscribed to as to each signer by a person qualified to
administer oaths in the Commonwealth of Massachusetts; which affi-
davit shall contain the name of the officer sought to be recalled and a
complete enumeration of the specific grounds for recall.

(b) The town clerk shall thereupon deliver to said voters making the
affidavit copies of petition blanks demanding such recall, copies of
which printed forms he shall keep available. The blanks shall be issued

HUDSON
SECTION 3-3: RECALL OF ELECTIVE OFFICERS
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by the town clerk with his signature and official seal attached thereto.
They shall be dated, shall be addressed to whom they are issued the
name or names of the person or persons whose recall is sought, the
grounds of recall as stated in the affidavit, and shall demand the
election of the successor in the said office. A copy of the petition shall
be entered in a record book to be kept in the office of the town clerk.
The recall petition shall be returned and filed with the town clerk
within twenty (20) days after the filing of the affidavit, and shall have
been signed by at least twenty per cent of the registered voters of the
town, who shall add to the signatures the street and number, if any, of
their residences.

(c) The town clerk shall within twenty-four (24) hours of the receipt
submit the petition to the registrars of voters of the town, and the
registrars shall forthwith certify thereon the number of signatures
which are names of registered voters of the town.

(d) If the petition shall be found and certified by the town clerk to be
sufficient, he shall submit the same with his certificate to the selectmen
without delay, and the selectmen shall forthwith give written notice of
the receipt of the certificate to the officer sought to be recalled and
shall, if the officer does not resign within five (5) days thereafter, order
an election to be held on a date fixed by them, not less than twenty-five
(25) nor more than thirty-five (35) days after the date of the town
clerk’s certificate that a sufficient petition has been filed, provided,
however, that if any other town election is to occur within sixty (60)
days after the date of the certificate, the selectmen shall postpone the
holding of the recall election to the date of such other election. If a
vacancy occurs in said office after recall election has been ordered, the
election shall nevertheless proceed as provided in this section. Candi-
dates to fill such vacancy shall be nominated in the same manner as for
an annual election.

(e) Any officer sought to be removed may be candidate to succeed
himself, and unless he requests otherwise in writing, the town clerk
shall place his name on the ballot without nomination. The nomina-
tion of other candidates, the publication of the warrant for the removal
election, and the conduct for the same, shall all be in accordance with
the provisions of the law relating to the elections, unless otherwise
provided in this section.
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(f) Ballots used in a recall election shall submit the following propo-
sitions in the order indicated:

For the recall of (name of officer)
Against the recall of (name of officer)

Immediately at the right of each proposition there shall be a square
in which the voter, by making a cross mark (X), may vote for either of
the said propositions. Under the proposition shall appear the word
“candidates,” the directions to voters required by Section 42 of Chap-
ter 54, of the General Laws, and beneath this the names of the candi-
dates nominated as hereinbefore provided. A majority vote to the
voters shall be required to recall such elective officer but shall not be
effective unless a total of at least 25 per cent of the electors entitled to
vote on the question shall have voted for recall. If such a total is not
achieved then the ballots for candidates need not be counted.

(g) No recall petition shall be filed against any officer within six (6)
months after he takes office, nor, in the case of an officer subjected to a
recall election and not recalled thereby, until at least six (6) months
after the election at which his recall was submitted to the voters of the
town has elapsed.

Sec. 63. Recall
I he holder ofany elective office may be removed at any time by the

voters qualified to vote at city elections, and the procedure to effect his
removal shall be as follows: - A petition signed by a number of such
voters equal to at least twenty-five per cent of the aggregate numberof
votes cast for candidates for mayor at the last preceding annual elec-
tion at which a mayor was elected, demanding an election of a succes-
sor to the person sought to be removed shall be filed in the office of the
city clerk. The petition shall contain a general statement of the office of
the grounds upon which the removal is sought. It need not be on one
paper, but may consist of several distinct papers, each containing the
said demand and substantially upon the same grounds, and all papers
.'ontaining the said demand and statement which, in any one day, shall
1e filed at the office of the city clerk, shall be deemed parts of the same
tetition. Every signer shall add to his signature his place of residence

LA WRENCE
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giving the street and street number, if any. One signer of every such
paper shall make oath upon his information and beliel betore a notary
public or a justice of the peace that the statements therein made are
true, and that each signature to the paper is the genuine signature of the
person whose name it purports to be. Within ten days after the date of
the filing of the petition, the city clerk, with the assistance of the
registrars of voters, shall examine the petition to ascertain whether or
not it is signed by the requisite number of voters, as above prescribed,
and shall attach to the petition a certificate showing the result of his
examination. If, from the city clerk’s certificate, the petition appears
not to be signed by the requisite number of voters, it may be supple-
mented, within ten days after the date of such certificate, by other
papers, signed and sworn to as aforesaid, and all other papers contain-
ing a like demand and statement and signed and sworn to as aforesaid
shall be deemed supplemental to the original petition. The city clerk
shall, within ten days after the expiration of the time allowed for filing
the supplementary petition, make a like examination of such petition,
if any is filed, and shall attach thereto a new certificate and, if it appears
front such new certificate that the petition is still insufficient as to the
number of signers, as aforesaid, it shall be returned to the person or
persons filing the same, without prejudice, however, to the filing of a
new petition to the same effect. If the petition, as originally filed or as
supplemented, shall be certified by the city clerk to be sufficient, he
shall present the same to the city council without delay, and the city
council shall call the election so demanded, and shall fix a date for
holding the same, which shall not be less than sixty nor more than
seventy days after the date whe the petition was presented by the city
clerk to the city council. The city council shall make or cause to be
made all arrangements for holding the election, and the same shall be
held and conducted, returns thereof made, and the results thereof
declared in all respects as in the case of other city elections. The
successor ofany person removed shall hold office during the unexpired
term of his predecessor.

Any person sought to be removed may be a candidate at the said
election, and, unless he requests otherwise in writing, the city clerk
shall place his name on the official ballots without nomination. The
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person receiving the highest number of votes shall be declared elected.
If some person other than the incumbent receives the highest number
of votes, the incumbent shall thereupon be deemed to be removed from
office. In case a person other than the incumbent receiving the highest
number of votes shall fail to make oath before the city clerk or a justice
of the peace within thirty days after his election faithfully to perform
the duties of the office, the office shall be deemed vacant. If the
incumbent receives the highest number of votes, he shall continue in
office until the end of the term which he is serving at the time of the
election, unless sooner removed therefrom by new and like proceed-
ings. The name of no candidate, other than the person sought to be
removed, shall be printed on the official ballots to be used at the said
election unless such candidates be nominated as hereinabove provided
at a preliminary election. (Acts of 1911, c. 621).

SECTION 57. The holder of any elective office may be removed at
any time by the registered voters in accordance with the following
procedure; A petition signed by a number of such voters equal to at
least twentyTive percent of the number ofregistered voters participat-
ing in the last preceding annual election, demanding the election of a
successor to the person sought to be removed, shall be filed in the office
of the city clerk.

The petition shall contain a general statement of the grounds upon
which the removal is sought. It need not be on one paper, but may
consist of several distinct papers, each containing the said demand, and
substantially upon the same grounds, and all papers containing the
said demand and statement, which, in any one day, shall be filed in the
office of the city clerk, shall be deemed parts of the same petition. Each
signer shall add to his signature his place of residence, giving the street
and number, if any. One signer of every such paper shall make oath,
upon his information and belief, before a notary public, or a justice of
the peace, that the statements therein made are true, and that each
signature to the paper is genuine.

Within ten days after the filing of such a petition, the city clerk, with

LYNN
Recall
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the assistance of the registrars of voters, shall examine the petition to
ascertain the numerical sufficiency of the signers, as above defined, and
shall attach to the petition his certificate, stating the result of his
examination.

If, from the city clerk’s certificate, the petition appears not to have
been signed by the requisite number of voters, it may be supplemented,
within ten days after the date of such certificate, by other papers,
signed and sworn to as aforesaid and all such other papers, containing
a like demand and statement, and signed and sworn to as aforesaid,
shall be deemed supplemental to the original petition.

The city clerk shall, within ten days after such supplementation,
make a like examination of the amended petition, and attach theretoa
new certificate and if it appears from such new certificate that the
petition is still numerically insufficient, it shall be returned to the
person or persons who filed the same, without prejudice, however, to
the filing of a new petition seeking a like object.

If the petition as originally filed or as supplemented, shall be certi-
fied by the city clerk to be sufficient, he shall without delay present the
same to the city council which shall call the election so demanded, fixa
date and make or cause to be made all arrangements for holding the
same, which shall not be less than sixty, nor more than seventy, days
after the date of the presentation of the petition by the city clerk. Such
election shall be held and conducted, returns thereof made and the
results thereof declared in all respects as in the case of other city
elections.

Any person sought to be removed may be a candidate at the said
election, and, unless he requests otherwise in writing, the city clerk
shall place his name on the official ballot without nomination. The
person receiving the highest number of votes shall be declared elected.
If some person other than the incumbent receives the highest number
of votes, the incumbent shall thereupon be deemed to be removed front
office, and such person shall succeed to the office for the remainder of
the term. In case a person, other than the incumbent, receiving the
highest number of votes, shall fail to make oath before the city clerk or
a justice of the peace, within thirty days after his election, faithfully to
perform the duties of the office, the office shall be deemed vacant. If the
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incumbent receives the highest number of votes, he shall continue in
office until the end of the term which he was serving at the time of such
election, unless sooner removed therefrom by new and like proceed-
ings. The name of no candidate other than the person sought to be
removed shall be printed on the official ballots to be used at such
election, unless such candidate be nominated as hereinabove provided
at a preliminary election: provided, that if the person sought to be
removed is a candidate, the person receiving the highest number of
votes at the preliminary election shall be the only other candidate for
said office, except in case of a tie vote as hereinabove provided. (Acts of
1917, c. 340).

Section 4. Recall of Election Officers
6-4-1 An elective officer of the town may be recalled and removed

from public office by the voters of the town as herein provided. Any
voter of the town may file with the director of finance and administra-
tive services a petition containing the name and title of the elective
officer whose removal is sought, together with a statement of the
grounds for his removal. Said petition shall be filed with said director
and shall be signed in ink or indelible pencil by qualified voters of the
town equal in number to at least twenty per cent of the voters registered
at the last regular municipal election, provided that no recall petition
may be filed against any officer until he shall have held his office for at
least six months. Said petition shall be accompanied by affidavits as to
authenticity of signatures, signed and sworn to by each circulator.

6-4-2 If, within five days after receipt of the petition the director of
the division of finance and services shall determine the petition and
affidavits to be sufficient, a recall vote shall be taken within one
hundred and ten days but not sooner than ninety days after such final
determination, provided that no such vote shall be taken if the term of
office of such elective official shall expire within one hundred and fifty
days after such determination, or if such elective officer shall resign
from such office before the taking of such vote. Said recall vote shall be
called and conducted in the same manner as is provided by general law
for the call and conduct of a special election.

LYNN FIELD
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6-4-3 The form of the question to be voted upon shall be substan-
tially as follows: “Shall (here insert the name and title of the elective
officer whose recall is sought) be recalled?” A majority vote of the
voters to recall such elective officer shall not be effective unless a total
of at least thirty per cent of the electorate entitled to vote on the
question shall have voted. Recall of such elective officer shall become
effective upon certification of the results of the voting thereon, regard-
less of any technical deficiency in the recall petition. If any elective
officer shall be recalled, the vacancy created thereby shall be filled in
accordance with the provisions of this charter and of general law.

6-4-4 No person, having been recalled or having resigned from
office while recall proceedings were pending against him, shall be
appointed to any town office within two years following said recall or
resignation.

MA NSFIELD
Section 3-1 General Provisions

An elected official is hereby defined as any person elected by ballot
of the whole town to any board, commission, committee or authority,
as well as the town moderator.

The offices to be filled by ballot of the whole town shall be a board of
selectmen, a moderator, a school committee, a housing authority, and
a member or members of the regional school committee.

Any registered voter of the town shall be eligible to hold any elective
town office; but no elected town official shall simultaneously serve on
any other elected or appointed board, commission, or committee
unless specifically provided for by this Charter or by town meeting
vote.

Elected town officials shall receive for their services such compensa-
tion as may annually be provided for that purpose by appropriation of
the town meeting.

Section 9-6 Recall Procedure
Any holder of an elective office, as defined in Section 3-1, maybe

recalled therefrom by the voters as herein provided.
Any qualified voter of the town may file with the town clerk an

affidavit containing the name of the official to be recalled and a
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statement of the grounds for recall. The town clerk shall thereupon
deliver to the said voter making such affidavit a sufficient number of
copies of petition blanks demanding such recall, printed forms of
which he shall keep available. The blanks shall be issued by the town
clerk with his signature and Town Seal attached thereto. They shall be
dated, shall be addressed to the selectmen, and shall contain the name
of the person to whom they are issued, the name of the person whose
recall is sought, the grounds of recall as stated in the affidavit, and shall
demand the election of a successor to said office. A copy of the petition
shall be kept in the office of the town clerk. The recall petition shall be
returned and filed with the town clerk within twenty days of the filing
of the affidavit. Said petition before being returned and filed shall be
signed by at least five percent of the registered voters of the town.

The town clerk shall, within twenty-four hours ofreceipt, submit the
petition of the registrars of voters, and the registrars shall forthwith
validate thereon the number of signatures.

If the petition shall be found and certified by the town clerk to be
sufficient, he shall submit the same with his certificate to the board of
selectmen without delay, and the board of selectmen shall forthwith
give written notice of the receipt of the certificate to the official sought
to be recalled. If the official sought to be recalled does not resign within
five days thereafter, the board of selectmen shall order an election to be
held on a date fixed by them not less than twenty-five nor more than
thirty-five days after the date of the town clerk’s certificate; provided,
however, that if any other town election is to occur within sixty days
after the date of the certificate, the board of selectmen may, at their
discretion, postpone the holding of the recall election to the date of
such other election. If a vacancy occurs in said office after a recall
election has been ordered, the election shall nevertheless proceed as
provided in this section.

Any official sought to be recalled may be a candidate to succeed
himself, and unless he requests otherwise in writing, the town clerk
shall place his name on the official ballot without nomination. The
nomination of other candidates, the publication of the warrant for the
recall election, and the conduct of the same shall be in accordance with
the provisions of law relating to elections, unless otherwise provided in
this Charter.
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Ballots used in a recall election shall submit the following proposi-
tions in the order indicated:

For the recall of (name of official)
Against the recall of (name of official)

Immediately at the right of each proposition there shall be a square
in which the voter, by making a crossmark (X), may vote for either of
the said propositions. Under the propositions shall appear the word
“Candidates” and the direction “vote for one,” and beneath this the
names of the candidates. If a majority of the votes cast upon the
question of recall is in the affirmative, the candidate receiving the
highest number of votes shall be declared elected. Ifa majority of votes
on the question is in the negative, the official sought to be recalled shall
continue in office.

No recall petition shall be filed against an official within three
months after he takes office, nor in the case of an official subjected to a
recall election and not recalled thereby, until at least three months after
that election.

No person who has been recalled from an office, or who has resigned
from office while recall proceedings were pending against him, shall be
appointed to any town office within two years after such recall or
resignation.

3-1 Genera! Provisions

(A) Elective officers -
- The offices to be filled by ballot of the whole

town shall be, (I) a board of selectmen, (2) a board of assessors, (3) a
board of public works, (4) a planning board, (5) a board of health, (6)
trustees of the War Memorial, (7) a school committee, (8) a moderator,
(9) a town clerk, (10) a housing authority, (II) a collector, (12) a
treasurer.

8-1-1 Who can be recalled Any holder of an elective office, as
defined in Article 3, may be recalled therefrom by the registered voters
of the town as herein provided.

8-1 Recall

MA RSHFIELD
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Any twenty-five (25) registered voters of the town may file with the
town clerk an affidavit containing the name of the officer sought to be
recalled and a statement of the grounds for recall. The town clerk shall
thereupon deliver to said voters making the affidavit copies of petition
blanks demanding such recall, copies of which he shall keep available.
The blanks shall be issued by the town clerk with his signature and
official seal attached thereto. They shall be dated, shall be addressed to
the selectmen and shall contain the names of all persons to whom they
are issued, the name of the person whose recall is sought, the grounds
of recall as stated in the affidavit, and shall demand the election of a
successor in the said office. A copy of the petition shall be entered in a
record book to be kept in the office of town clerk. The recall petition
shall be returned and filed with the town clerk within thirty (30) days
after the filing of the affidavit, and shall have been signed by at least ten
(10) per cent of the registered voters of the town, who shall add to their
signatures the street and number, if any, of their residences. No more
than 40% of the required signatures shall be from any one precinct.

The town clerk shall within twenty-four (24) hours ofreceipt submit
the petition to the registrars of voters in the town, and the registrars
shall within seven days certify thereon the number of signatures which
are names of registered voters of the town.

8-1-3 Selectmen's Action on Receiving Petition
If the petition shall be found and certified by the town clerk to be

sufficient he shall submit the same with his certificate to the selectmen
without delay, and the selectmen shall forthwith give written notice of
the receipt of the certificate to the officer sought to be recalled and
shall, if the officer does not resign within five (5) days thereafter, order
an election to be held on a date fixed by them not less than thirty-five
(35) nor more than forty-two (42) days after the date of the town clerk's
certificate that a sufficient petition has been filed; provided, however,
that if any other town election is to occur within sixty (60) days after
the date of the certificate, the selectmen shall postpone the holding of
the recall election to the date of such otherelection. If a vacancy occurs
in said office after a recall election has been ordered, the election shall
nevertheless proceed as provided in this section.

8-1-2 Recall Petition
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8-1-4 Nomination of Candidates
Any officer sought to he removed may be a candidate to succeed

himself, and unless he requests otherwise in writing, the town clerk
shall place his name on the ballot without nomination. The nomina-
tion of other candidates, the publication of the warrant for the removal
election, and the conduct of the same, shall all be in accordance with
the provisions of law relating to elections, unless otherwise provided in
this section.

8-1-5 Incumbent Holds Office Until Election
The incumbent shall continue to perform the dutiesof his office until

the recall election. If then re-elected, he shall continue in office for the
remainder of his unexpired term, subject to recall as before, except as
provided in this section. If not re-elected in the recall election, he shall
be deemed removed upon the qualification of his successor, who shall
hold office during the unexpired term. If the successor fails to qualify
within five (5) days after receiving notification of his election, the
incumbent shall thereupon be deemed removed and the office vacant.

Ballots used in a recall election shall submit the following proposi-
tions in the order indicated:

For the recall of (name of officer)
Against the recall of (name of officer)

Immediately at the right of each proposition there shall be a square
in which the voter, by making a cross mark (X), may vote for either of
the said propositions. Under the proposition shall appear the word
“Candidates,’ the directions to voters required by section 42 ofchapter
54 of the General Laws, and beneath this the names of candidates
nominated as hereinbefore provided. If a majority of the votes cast
upon the question of recall is in theaffirmative, the candidate receiving
the highest number of votes shall be declared elected. If a majority of
votes on the question is in the negative the ballots for candidates need
not be counted.

8-1-6 Propositions on Ballot
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8-1-7 Repeat of Recall Petition

No recall petition shall be filed against an officer subjected to arecall
election and not recalled thereby, until at least three (3) months after
the election at which his recall was submitted to the voters of the town

has elapsed.

8-1-8 Reappointment of Person Recalled
No person who has been recalled from an office, or who has resigned

from office while recall proceedings were pending against him, shall be
appointed to any town office within two (2) years after such recall or
such resignation.

Section 8-1 Holders of an office may he recalled.
Any holder of an elective office may be recalled, and removed

therefrom by the qualified voters of the town as herein provided.

Article 8. Recall of elective officers.
MEDFIELD

Section 8-2. Recall; petition, preparation, filing.
Any qualified voter of the town may file with the town clerk an

affidavit containing the name of the officer sought to be recalled and a
statement of the grounds of recall. The town clerk shall thereupon
deliver to the voter making such affidavit a sufficient number of copies
of petition blanks demanding such recall, printed forms of which he
shall keep on hand. The blanks shall be issued by the town clerk with
his signature and official seal attached thereto; they shall be dated and
addressed to the selectmen, shall contain the name of the person to
whom issued, the number of blanks so issued, the name of the person
sought to be recalled, the grounds of recall as stated in said affidavit,
and shall demand the election of a successor to such office. A copy of
the petition shall be entered in a record book to be kept in the office of
the town clerk. The recall petition shall be returned and filed with the
town clerk within twenty days after the filing of the affidavit. Said
petition before being returned and filed shall be signed by twenty
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percent of registered voters, and to every signature shall be added the
place of residence of the signer, giving the street and number.The recall
petition shall be submitted by the town clerk, at or before 4:30 o’clock
in the afternoon of the day following the day on which it must be filed,
to the registrars of voters in the town, and the registrars shall forthwith
certify thereon the number of signatures which are names of voters of
the town.

Section 8-3. Resignation of officer, election as to recall.
If the petition shall be found and certified by the town clerk to be

sufficient, he shall submit it with his certificate to the selectmen with-
out delay. The selectmen shall forthwith give written notice to said
officer of the receipt of said certificate and, if the officer sought to be
removed does not resign within five days, shall order an election to be
held on a Tuesday fixed by them not less than twenty-five days after the
date of the town clerk’s certificate that a sufficient petition is filed. If
any other town election is to occur within sixty days after the date of
said certificate the selectmen may, at their discretion, postpone the
holding of the recall election to the date of such other election. If a
vacancy occurs in said office after a recall election has been so ordered,
the election shall nevertheless proceed as this section provides.

Section 8-4. Officer being recalled mav he a candidate.

Any officer sought to be recalled may be a candidate to succeed
himself, and unless he requests otherwise in writing, the town clerk
shall place his name on the official ballot without nomination. The
nomination of other candidates, the publication of the warrant for the
recall election, and the conduct of the same shall be in accordance with
the provisions of law relating to elections, unless otherwise providedin
this charter.

Section 8-5. Incumbent to continue duties until recalled.
The incumbent shall continue to perform the duties of his office until

the recall election. If then re-elected, he shall continue in office for the
remainder of his unexpired term, subject to recall as before, except as
provided in section 8-7. If not re-elected in the recall election he shall be
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deemed removed upon the qualification of his successor, who shall
hold office during the unexpired term. If the successor fails to qualify
within five days after receiving notification of his election, the incum-
bent shall thereupon be deemed removed and the office vacant.

Section 8-6. Form of ballots for recall.

Ballots used in a recall election shall submit the following proposi-
tions in the order indicated.

For the recall of (name of officer)
Against the recall of (name of officer)

Under the proposition shall appear the word “Candidates” and the
direction “Vote for one” and beneath this the names of candidate(s);
the candidate(s) receiving the greatest number of votes shall be deemed
elected.

Section 8-7. Limitations on petitions.
No recall petition shall be filed against an officer within three

months after he takes office, nor, in the case of an officer subjected to a
recall election and not removed thereby, until at least three months
after that election.

Section 8-8. Prohibition against appointment ofrecalled officer.
No person who has been recalled from an office or who has resigned

from office while recall proceedings were pending against him shall be
appointed to any town office within two years after such removal by
recall or resignation.

Who Can Be Recalled
“holder of any elective town office"

Petition
150 voters sign affidavit.
Petition forms distributed to signators.
Petition should be returned to clerk in 60 days with at least 50% of

voters signed who voted in last town election.

METHUEN
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Upon receipt of certified petition, the council shall notify the officer
to be recalled and if he does not resign within five days, an election is
ordered in not less than 45 nor more than 60 days; if a regularly
scheduled election occurs within 60 days the recall shall take place at
that time.

Nominations
The officer subject of the recall may be a candidate to succeed

himself. Nomination of other candidates shall be in accordance with
town election laws.

Incumbent shall serve until recall election.
No person who has been recalled or has resigned while recall pro-

ceedings were pending shall be appointed to any city office within two
years.

Holder of An Elective Office May Be Recalled, Etc.

Section 23. Any holder of an elective office may be recalled, and
removed therefrom by the qualified voters of the town as herein
provided.

Recall Petition, Preparation, Filing
Section 24. Any qualified voter of the town may make and file with the
town clerk an affidavit containing the name of the officer sought to be
removed and a statement of the grounds of removal. The town clerk
shall thereupon deliver to the voter making sufficient number of
copies of petition blanks for such recall and removal, printed forms of
which he shall keep on hand. The blanks shall be issued by the town
clerk with his signature and official seal attached thereto; they shall be
dated and addressed to the selectmen, shall contain the name of the
person to whom issued, the number of blanks so issued, the nameofthe
person sought to be removed, the office from which removal is sought,
the grounds of removal as stated in said affidavit, and shall demand the
election of a successor to such office. A copy of the petition shall be

MIDDLEBOROUGH

Town Council Action
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entered in a record book to be kept in the office of the town clerk within
twenty days after the filing of the affidavit. Said petition before being
returned and filed shall be signed by two hundred qualified voters, and
to every such signature shall be added the place of residence of the

signer, giving the street and number. The recall petition shall be
submitted, at or before five o’clock in the afternoon of the Saturday

preceding the day on which it must be filed, to the registrars ofvoters in
the town, and the registrars shall forthwith certify thereon the number
of signatures which are names of voters of the town.

Section 25. If the petition shall be found and certified by the town
clerk to be sufficient, he shall submit the same with his certificate to the
selectmen without delay, and the selectmen shall forthwith give written
notice to said officer of the receipt of said certificate and shall, if the
officer sought to be removed does not resign within five days there-
after, thereupon order an election to be held on a Tuesday fixed by
them not less than twenty-five nor more than thirty-five days after the
date of the town clerk’s certificate that a sufficient petition is filed;
provided, however, that if any other town election is to occur within
sixty days after the date of said certificate, the selectmen may, in their
discretion, postpone the holding of the removal election to the date of
such other election. If a vacancy occurs in said office after a removal
election has been so ordered, the election shall nevertheless proceed as
in this section provided.

Section 26. Any officer sought to be removed may be a candidate to
succeed himself, and, unless he requests otherwise in writing, the town
clerk shall place his name on the official ballot without nomination.
The nomination of other candidates, the publication of the warrant for
the removal election, and the conduct of the same, shall all be in
accordance with the provisions of law relating to elections, unless
otherwise provided in this act.

Section 27. The incumbent shall continue to perform the duties of hisu office until the recall election. If then re-elected, he shall continue in
'■office for the remainder of his unexpired term, subject to recall as
lt!l dbre, except as provided in section twenty-nine of this act. If not
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re-elected in the recall election, he shall be deemed removed upon the
qualification of his successor, who shall hold office during the unex-
pired term. If the successor fails to qualify within five days after
receiving notification of his election, the incumbent shall thereupon be
deemed removed and the office vacant.

Section 28. Ballots used in a recall election shall submit the following
propositions in the order indicated:

For the recall of (name of officer)
Against the recall of (name of officer)

Immediately at the right of each proposition there shall be a square
in which the voter, by making a cross mark (X) may vote for either of
such propositions. Under the proposition shall appear the word “Can-
didates” and the direction “Vote for one” and beneath this the names of
candidates nominated as hereinbefore provided. The ballots used in a
recall election shall be substantially in the following form;

FOR THE RECALL OF (name in full)
AGAINST THE RECALL OF (name in full)

(Name of candidate)

Section 29. No recall petition shall be filed against an officer within
three months after he takes office, nor in the case of an officer subjected
to a recall election and not removed thereby, until at least three months
after that election.

RECALL ELECTION
(Month and day of month and year)

CANDIDATES
Vote for One
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Persons removed not to be appointed
to any town office within two years.

Section 30. No person who has been removed from an office by recall,
or who has resigned from office while recall proceedings were pending
against him, shall be appointed to any town office within two years
after such removal by recall or such resignation (Acts of 1920, c.592).

(a) Who Can Be Recalled Any holder of an elective town office
may be recalled therefrom by the registered voters of the town as herein
provided.

(b) Recall Petition Any twenty-five (25) registered voters of the
town may file with the town clerk an affidavit containing the name of
the officer sought to be recalled and a statement of the grounds for
recall. The town clerk shall thereupon deliver to said voters making the
affidavit copies of petition blanks demanding such recall, printed
forms of which he shall keep available. The blanks shall be issued by
the town clerk with his signature and official seal attached thereto.
They shall be dated, shall be addressed to the selectmen and shall
contain the names of all the persons to whom they are issued, the name
of the person whose recall is sought, the grounds of recall as stated in
the affidavit, and shall demand the election of a successor in the said
office. A copy of the petition shall be entered in a record book to be
kept in the office of the town clerk. The recall petition shall be returned
and filed with the town clerk within twenty (20) days after the filing of
theaffidavit, and shall have been signed by at least twenty (20) per cent
of the registered voters of the town, who shall add to their signatures
the street and number, if any, of their residences.

The town clerk shall submit the petition to the registrars of voters in
the town, and the registrars shall forthwith certify thereon the number
of signatures which are names of registered voters of the town.

(c) Selectmen's Action on Receiving Petition If the petition shall
be found and certified by the town clerk to be sufficient he shall submit
the same with his certificate to the selectmen without delay, and the

Section 7-9 Recall Petitions
NORTHBOROUGH
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selectmen shall forthwith give written notice of the receipt of the
certificate to the officer sought to be recalled and shall, if the officer
does not resign within five (5) days thereafter, order an election to be
held on a date fixed by them, not less than twenty-five (25) nor more
than thirty-five (35) days after the date of the town clerk’s certificate
that a sufficient petition be filed; provided, however, that if any other
town elections occur within sixty (60) days after the date of the certifi-
cate, the selectmen shall postpone the holding of the recall election to
the date of such other election. If a vacancy occurs in said office aftera
recall election has been ordered, the election shall nevertheless proceed
as provided in this section.

(d) Nomination of Candidates - Any officer sought to be removed
may be a candidate to succeed himself, and, unless he requests other-
wise in writing, the town clerk shall place his name on the ballot
without nomination. The nomination of other candidates, the publica-
tion of the warrant for the removal election and the conduct of the
same shall all be in accordance with the provisions of law relating to
elections, unless otherwise provided in this section.

(e) Incumbent Holds Office Until Election The incumbent shall
continue to perform the duties of his office until the recall election, If
then reelected, he shall continue in office for the remainder of his
unexpired term, subject to recall as before except as provided in this
section. If not reelected in the recall election, he shall be deemed
removed upon the qualification of his successor, who shall hold office
during the unexpired term. If the successor fails to qualify within five
(5) days after receiving notification of his election, the incumbent shall
thereupon be deemed removed and the office vacant.

(0 Propositions on Ballot Ballots used in a recall election shall
submit the following propositions in the order indicated:

For the recall of (name of officer)
Against the recall of (name of officer)

Immediately at the right of each proposition there shall be a square
in which the voter, by making a cross mark (X) may vote for either of
the said propositions. Under the proposition shall appear the word



HOUSE No. 56901979] 85

“Candidate,” the directions to voters required by section 42 of chapter
54 of the general laws, and beneath this the name of candidates
nominated as herein before provided.

If a majority of the votes cast upon the question of recall is in the
affirmative, the candidate receiving the highest number of votes shall
be declared elected. If a majority of votes on the question is in the
negative, the ballots for candidates need not be counted.

(g) Repeat of Recall Petition No recall petition shall be filed
against an officer within three (3) months after he takes office, nor, in
the case of an officer subjected to a recall election and not recalled
hereby, until at least three (3) months after the election at which his
recall was submitted to the voters of the town.

(h) Reappointment of Person Recalled — No person who has been
recalled from an office, or who has resigned from office while recall
proceedings were pending against him, shall be appointed to any town
office within two (2) years after such recall or resignation.

Who can be recalled
Any elective officer.

Any voter of the town may file a petition with the clerk recalling an
officer and stating the grounds for removal. Said petition shall be
signed by at least 15% of the voters registered at the last municipal
election. No recall petition shall be filed against any officer until he has
served six months in office. Said petition shall be accompanied by
affidavits signed and sworn to by each circulator. The town clerk shall
certify the petition and affidavits.

Within five days after receipt of a petition and if certified, the town
clerk shall order an election be held within 110 days, but no sooner
than 90 days after certification; provided that no recall vote shall be
taken if the term of office of the officer shall expire within 150 days
after certification of petition. A majority of votes is necessary for a
recall; provided that at least 30% of those entitled to vote have voted.

NORTH READING

Petition

Election
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Section 27. Any holder of an elective office may be recalled and
removed therefrom by the qualified voters of the town as herein
provided.

Section 28. Any qualified voter of the town may make and file with
the town clerk and accountant an affidavit containing the name of the
officer sought to be removed and a statement of the grounds of
removal. The town clerk and accountant shall thereupon deliver to the
voter making such affidavit a sufficient number of copies of petition
blanks for such recall and removal, printed forms of which he shall
keep on hand. Such blanks shall be issued by the town clerk and
accountant with his signature and official seal thereto attached; they
shall be dated and addressed to the selectmen, shall contain the name
of the person to whom issued, the number of blanks so issued, the name
of the person sought to be remvoved, the office from which such
removal is sought, the grounds of removal as stated in said affidavit,
and shall demand the election of a successor to such office. A copy of
the petition shall be entered in a record book to be kept in the office of
the town clerk and accountant. Said recall petition shall be returned
and filed with the town clerk and accountant within twenty days after
the filing of the affidavit. Said petition before being returned and filed
shall be signed by two hundred qualified voters, and to every such
signature shall be added the place of residence of the signer, giving the
street and number; such signatures need not all be on one paper. One of
the signers of every such paper shall make an affidavit thereto that the
statements therein contained are true, and that each signature
appended to the paper is the genuine signature of the person whose
name it purports to be. All such papers for the recall of any one officer
shall be filed as one instrument, with the endorsements thereon of the
names and addresses of three persons designated as filing the same.

NORWOOD

Section 29. Within five days after the filing of said petition, thetown
clerk and accountant shall ascertain by examination thereof and ofthe
registration books and election returns whether the petition is signed
by the requisite number of qualified voters, and shall attach thereto his



HOUSE No. 56901979] 87

certificate showing the result of such examination. He shall, if neces-
sary, be allowed extra help by the selectmen.

If his certificate shows the petition to be insufficient, he shall within
said five days so notify in writing one or more of the persons designated
on the petition as filing the same; and the petition may be amended by
the addition of signatures at any time within five days after the giving
of said notice by the town clerks and accountant. The town clerk and
accountant shall, within three days after such amendment make like
examination of the amended petition, and attach thereto his certificate
of the result. If then insufficient, or ifno amendment was made, he shall
return the petition to one of the persons designated thereon as filing it,
without prejudice, however, to the filing of a new petition for the same
purpose.

Section 30. If the petition or amended petition shall be found and
certified by the town clerk and accountant to be sufficient, he shall
submit the same with his certificate to the selectmen without delay, and
the selectmen shall forthwith give written notice to said officer of the
receipt of said certificate and shall, if the officer sought to be removed
does not resign within five days thereafter, thereupon order an election
to be held on a Tuesday fixed by them not less than twenty-five nor
more than thirty-five days after the dateof the town clerk and account-
ant’s certificate that a sufficient petition is filed; provided, however,
that if any other town election is to occur within sixty days after the
date of said certificate, the selectmen may, in their discretion, postpone
the holding of the removal election to the date of such other election. If
a vacancy occurs in said office after a removal election has so been
ordered, the election shall nevertheless proceed as in this section
provided.

Section 31. Any officer sought to be removed may be a candidate to
succeed himself, and, unless he requests otherwise in writing, the town
clerk and accountant shall place his name on the official ballot without
nomination. “The nomination of other candidates, the publication of
the warrant for such removal election, and the conduct of the same,
shall all be in accordance with the provisions of law relating to elec-
tions, unless otherwise provided in this act.”
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Section 32. The incumbent shall continue to perlorm the duties of
his office until the removal election. If then re-elected, he shall continue
in office for the remainder of his unexpired term, subject to recall as
before, except as provided in section thirty-three of this act. If not
re-elected in the removal election, he shall be deemed removed upon
the qualification of his successor, who shall hold office during the
unexpired term. If the successor fails to qualify within five days after
receiving notification of his election, the incumbent shall thereupon be
deemed removed and the office vacant.

Section 33. No recall petition shall be filed against any officerwithin
three months after his election, nor, in the case of an officer re-elected
in a removal election, until three months after that election.

Section 34. No person who has been removed from an office by re-
call, or who has resigned from some office whilerecall proceedings were
pending against him, shall be appointed to any town office within two
years after such removal by recall or such resignation (Acts of 1914,
c. 197).

OXFORD
Section 6. Recall of Elective Officers

7-6-1 Any elective officer of the town may be recalled and removed
from public office by the voters of the town as herein provided. Any
voter of the town may file with the town clerk a petition containingthe
name and title of the elective officer whose removal is sought, together
with a statement of the grounds for his removal. Said petition shall be
filed with said clerk and shall be signed in ink or indelible pencil by
qualified voters of the town equal in number to at least twenty-five per
cent of the voters registered at the last regular town election, provided
that no recall petition may be filed against any officer until he has held
his office for at least six months. Said petition shall be accompanied by
affidavits signed and sworn to by each circulator.

7-6-2 If, within five days after receipt of the petition, the town clerk
shall determine the petition and the affidavits to be sufficient, a recall
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vote shall be taken within sixty days but not sooner than thirty days
after such final determination, provided that no such vote shall be
taken if the term of office of such elective official shall expire within
ninety days after such determination, or if such elective officer shall
resign from such office before the taking of such vote. Said recall vote
shall be called and conducted in the same manner as is provided by
general law for the conduct of a special election.

7-6-3 The form of the question to be voted upon shall be substan-
tially as follows: “Shall (here insert the name and title of the elective
officer whose recall is sought) be recalled?” A majority vote of the
voters to recall such elective officer shall not be effective unless a total
of at least fifty per cent of the electors entitled to vote on the question
shall have voted, and unless the number of votes cast in favor of recall
shall exceed the numberof votes he received on the last occasion he was
elected to office.

7-6-4 Recall of such officer shall become effective upon certification
of the results of the voting thereon, regardless ofany defect in the recall
petition. If any elective officer shall be recalled, the vacancy created
thereby shall be filled in accordance with the provision of this charter
and of general law.

7-6-5 No person, having been recalled or having resigned from
office while recall proceedings were pending against him, shall be
appointed to any town office or board within two years following said
recall or resignation.

Section 8-1. Holders of an office may be recalled.
Any holder of an elective office may be recalled, and removed

therefrom by the qualified voters of the town as herein provided.

Section 8-2. Recall; petition, preparation, filing.
Any qualified voter of the town may file with the town clerk an

PA LMER
ARTICLE 8. RECALL OF ELECTIVE OFFICERS
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affidavit containing the name of the officer sought to be recalled and a
statement of the grounds of recall, except that a policy position of an
elected official arrived at in good faith shall not he grounds of recall.
The town clerk shall thereupon deliver to the voter making such
affidavit a sufficient number of copies of petition blanks demanding
such recall, printed forms of which he shall keep on hand. The blanks
shall be issued by the town clerk with his signature and official seal
attached thereto; they shall be dated and addressed to the selectmen,
shall contain the name of the person to whom issued, the number of
blanks so issued, the name of the person sought to be recalled, the
grounds of recall as stated in said affidavit, and shall demand the
election of a successor to such office. A copy of the peitition shall be
entered in a record book to be kept in the office of the town clerk. The
recall petition shall be returned and filed with the town clerk by 4:30
p.m. of the twentieth working day after the date of filing of the
affidavit. Said petition before being returned and filed shall be signed
by twenty percent of registered voters, and to every signature shall be
added the place of residence of the signer, giving the street, number,
and precinct. The town clerk shall forthwith submit the petition to the
registrars of voters in the town, and the registrars shall forthwith
certify thereon the number of signatures which are names of voters of
the town.

Section 8-3. Resignation of officer, election as to recall.
If the petition shall be found and certified by the town clerk and the

registrars of voters to be sufficient, the town clerk shall submit it with
his certificate to the selectmen without delay. The selectmen shall
forthwith give written notice to said officer of the receipt of said
certificate and, if the officer sought to be removed does not resign
within five days, shall order an election to be held on a Tuesday fixed
by them not less than twenty-five days after the date of the town clerk’s
certificate that a sufficient petition is filed. If any other town election,
except for a primary election, is to occurwithin sixty days after the date
of said certificate the selectmen may, at their discretion, postpone the
holding of the recall election to the date of such other election. If a
vacancy occurs in said office after a recall election has been so ordered,
the election shall nevertheless proceed as in this section provided.
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Section 8-4. Officer being recalled may be a candidate.
Any officer sought to be recalled may be a candidate to succeed

himself, and unless he requests otherwise in writing, the town clerk
shall place his name on the official ballot without nomination. The
nomination of other candidates, the publication of the warrant for the
recall election, and the conduct of the same shall be in accordance with
the provisions of law relating to elections, unless otherwise provided in
this charter.

Section 8-5. Incumbent to continue duties until recalled.
The incumbent shall continue to perform the duties of his office until

the recall election. If then re-elected, he shall continue in office for the
remainder of his unexpired term, subject to recall as before, except as
provided in Section 8-7. If not re-elected in the recall election, he shall
be deemed removed upon the qualification of his successor, who shall
hold office during the unexpired term. If the successor fails to qualify
within five days after receiving notification of his election, the incum-
bent shall thereupon be deemed removed and the office vacant.

Section 8-6. Form of ballots for recall.
Ballots used in a recall election shall submit the following proposi-

tions in the order indicated:

For the removal of (name of officer)
Against the removal of (name of officer)

Under the proposition shall appear the word “Candidates” and the
direction “vote for one” and beneath this the names of candidates
nominated as hereinafter provided. In the event the recall petition is
passed, the candidate(s) receiving the greatest number of votes shall be
deemed electd.

Section 8-7. Limitations on petitions
No recall petition shall be filed against an officer within three

months after he takes office, nor in the case of an officer subjected to a
recall election and not removed thereby, until at least three months
after that election.
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Section 8-8. Prohibition against appointment of recalled otticer.
No person who has been recalled from an oltice or who has resigned

from office while recall proceedings were pending against him shall be
appointed to any town office within two years after such removal by
recall or resignation.

Who Can Be Recalled
Elective officers.

Petition
Any 25 registered voters of the town may file an affidavit with the

town clerk which contains the name of the officer to be recalled and the
grounds for such recall. The clerk shall distribute petition blank forms
to the signators. The petition forms must be returned to the clerk
within 20 days after the filing of the affidavit and must be signed by at
least 20% of the voters.

Election
Upon certification of the petition by the town clerk the selectmen

shall give written notice to the officer and if he does not resign within 5
days, the selectmen shall order a recall election to be held not less than
25 nor more than 35 days after the date of the clerk’s certification;
provided, however, if there is any other town election scheduled within
60 days after the date of the certificate then the selectmen shall post-
pone the holding of the recall election to such other date. Any officer
subject to the recall may be a candidate to succeed himself, and unless
he requests otherwise his name shall appear on the ballot. A majority
of votes is necessary for a recall, provided that at least 25% of the
eligible voters have voted. No recall petition may be filed against an
officer until he has served at least three months, and in the case ofan
officer who has survived a recall, six months after such recall. No
person who has been recalled from office or who has resigned during
recall proceedings shall be appointed to any town office for two years.

SAUGUS
Section 42. Holder of an Elective Office May be Recalled. Any

PROVINCETOWN
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holder of an elective office except a town meeting member may be
recalled therefrom by the registered voters of the town as herein
provided.

Section 43. Recall Petition, Preparation, Filing. Any ten registered
voters of the town may file with the town clerk an affidavit containing
the name of the officer sought to be recalled and a statement of the
grounds for recall. The town clerk shall thereupon deliver to said
voters making the affidavit copies of petition blanks demanding such
recall, printed forms of which he shall keep available. The blanks shall
be issued by the town clerk with his signature and official seal attached
thereto. They shall be dated, shall be addressed to the selectmen, and
shall contain the names of the ten persons to whomthey are issued, the
name of the person whose recall is sought, the grounds of recall as
stated in the affidavit, and shall demand the election of a successor in
the said office. A copy of the petition shall be entered in a record book
to be kept in the office of the town clerk. The recall petitions shall be
returned and filed with the town clerk within twenty days after the
filing of the affidavit, and shall have been signed by at least twenty
percent of the registered voters of the town, who shall add to their
signatures the street and number, if any, of their residences.

The town clerk shall submit the petition to the registrars of voters in
the town, and the registrars shall forthwith certify hereon the number
of signatures which are names of registered voters in the town.

Section 44. Removal and Election. If the petition shall be found
and certified by the town clerk to be sufficient, he shall submit the same
with his certificate to the selectmen without delay, and the selectmen
shall forthwith give written notice of the receipt of the certificate to the
officer sought to be recalled and shall, if the officer does not resign
within five days thereafter, thereupon order an election to be held on a
Tuesday fixed by them not less than twenty-five days nor more than
thirty-five days after the date of the town clerk’s certificate that a
sufficient petition is filed; provided, however, that if any any town
election is to occur within sixty days after the date of the certificate, the
selectmen shall postpone the holding of the recall election to the date of
such other election. If a vacancy occurs in said office after a recall
election has been ordered, the election shall nevertheless proceed as
provided in this act.
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Section 45. Nomination of Candidates. The question ol recalling
any number of officers may be submitted at the same election. But as to
each officer whose recall is sought there shall be a separate ballot. I he
nomination of candidates to succeed an officer whose recall is sought,
the publication of the warrant for the recall election, and the conduct
of such election, shall all be in accordance with the provisions of the
General Laws, with the exception of chapter fifty-four A. (As amended
by Chapter 79 of the Acts of 1951.)

Section 46. Ballots. Ballots used in a recall election shall submit the
following propositions in the order indicated:

For the recall of (name of officer)
Against the recall of (name of officer)

Immediately at the right of each proposition there shall be a square
in which the voter, by making a cross mark (X) may vote either of the
said propositions. (As amended by Chapter 79 of the Acts of 1951.)

Section 47. Elections. If a majority of the votes cast on the question
of recalling an officer shall be against his recall, he shall continue in
office, but subject to recall as provided in this act. If a majority of such
votes be for the recall of the officer designated on the ballot, he shall,
regardless of any defects in the recall petition, be deemed removed
from office, and his office deemed vacant. (As amended by Chapter 79
of the Acts of 1951.)

Section 48. Election in Event of Resignation. If an office in regard
to which a sufficient recall petition is filed becomes vacant before the
ballots are printed, the election shall be held as hereinbefore provided,
except that the title of the ballot shall be “Town Election,” that the
propositions in regard to the recall be omitted from theballot, and that
above the names of the candidates there shall appear on the ballot the
words “Candidates to succeed (name of officer) resigned,” (if he
resigned his office).

Section 49. Subsequent Recall. No recall petition shall be filed
against an officer, within three months after he takes office, not in the
case of an officer subjected to a recall electionand not recalled thereby,
until at least three months after the election in which his recall was
submitted to the voters of the town.



HOUSE No. 56901979] 95

Section 50. Person Recalled Not to he Appointed to any Town
Office Within Two Years. No person who has been recalled from an
office, or who has resigned from office while recall proceedings were
pending against him, shall be appointed to any town office within two
years after such recall or such resignation. (Act of 1947, c. 197).

(a) Elective Offices The offices to be filled by the voters shall be a
board of selectmen, a moderator, a school committee, a planning
board, a board of assessors, a board of library trustees, a town clerk, a
treasurer-collector, a housing authority and such members of regional
authorities or districts as may be established by statute, interlocal
agreement or otherwise.

(a) Who can he Recalled Any holder of an elective office, as
defined in section 3-1 (a), may be recalled therefrom by the voters as
herein provided.

(b) Recall Petition Any twenty-five voters, of the town in the case
of an officer who is elected by the voters at large and of the district in
the case of an officer who is elected by the voters of a district, may file
with the town clerk an affidavit containing the name of the officer
sought to be recalled and a statement of the grounds ofrecall. The town
clerk shall thereupon deliver to said voters making the affidavit copies
of petition blanks demanding such recall, printed forms of which he
shall keep available. The blanks shall be issued by the town clerk with
his signature and official seal attached thereto. They shall be dated,
shall be addressed to the board of selectmen and shall contain the
names of all persons to whom they are issued, the name of the person
whose recall is sought, the grounds ofrecall as stated in the affidavit, and
shall demand the election of a successor in the said office. A copy of the
petition shall be entered in a record book to be kept in the office of the
town clerk. The recall petitions shall be returned and filed with the
town clerk within twenty days following the date of the filing of the
affidavit, and shall have been signed by at least fifteen percent of the

SECTION 3-1 GENERAL PROVISIONS
SCITUA TE

SECTION 7-10 RECALL PETITIONS
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voters of the town in the case of an officer who is elected by the votersat
large and of the district in the case of an officer who is elected by the
voters of a district. Each voter who signs the petition shall also add the
street and number, if any, of his residence.

The town clerk, shall within twenty-four hours ofreceipt, submit the
petition to the registrars of voters, and the registrars shall forthwith
certify thereon the number of signatures which are names of voters.

(c) Selectmen's Action on Receiving Petiton If the petition shall
be found and certified by the town clerk to be sufficient, he shall submit
the same withi his certificate to the board of selectmen without delay.
Upon their receipt of the certificate the board of selectmen shall
forthwith give written notice of such petition and certificate to the
officer sought to be recalled. If the officer sought to be recalled does
not resign his office within five days after delivery of notice to him by
the board of selectmen, the board of selectmen shall order an election
of the town in the case of an officer who is elected by the voters at large
and of the district in the case of an officer who is elected by the voters of
a district, to be held on a date fixed by them not less than twenty-five
nor more than thirty-five days after the date of the town clerk’s
certificate that a sufficient petition is filed; provided, however, that if
any other town election is to occur within sixty days after the date of
the certificate, the board of selectmen shall postpone the holding of the
recall election to the date of such other election. Ifa vacancy occurs in
said office after a recall election has been ordered, the election shall
nevertheless proceed as provided in this section.

(d) Nomination of Candidates Any officer sought to be removed
may be a candidate to succeed himself, and unless he requests other-
wise in writing, the town clerk shall place his name on the ballot
without nomination. The nomination of other candidates, the publica-
tion of the warrant for the removal election, and the conduct of the
same, shall all be in accordance with the provisions of law relating to
elections, unless otherwise provided in this section.

(e) Incumbent Hold Office Until Election The incumbent shall
continued to perform the duties of his office until the recall election. If
then re-elected, he shall continue in office for the remainder of his
unexpired term, subject to recall as before, except as provided in this
section. If not re-elected in the recall election, he shall be deemed
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removed upon the qualification of his successor, who shall hold office
during the unexpired term. If the successor fails to qualify within five
days after receiving notification of his election, the incumbent shall

thereupon be deemed removed and the office vacant.
(f) Propositions on Ballot Ballots used in a recall election shall

submit the following propositions in the order indicated;

For the recall of (name of officer)
Against the recall of (name of officer)

Immediately at the right of each proposition there shall be a square in
which the voter, by making a cross mark (X), may vote for either of the
said propositions. Under the proposition shall appear the word “candi-
dates,” the direction to voters required in section 42 of chapter 54 of the
general laws, and beneath this the names of candidates nominated as
hereinbefore provided. If a majority of the votes case upon the ques-
tion of recall is in the affirmative, the candidate receiving the highest
number of votes shall be declared elected. If a majority of votes on the
question is in the negative the ballots for candidates need not be
counted.

(g) Repeat of Recall Petition No recall petition shall be filed
against an officer within three months after he takes office, nor, in the
case of an officer subjected to a recall election and not recalled thereby,
until at least three months after the election at which his recall was
submitted to the voters.

(h) Appointment of Person Recalled No person who has been
recalled from an office, or who has resigned from office while recall
proceedings were pending against him, shall be appointed to any town
office within two years after such recall or such resignation.

Section 5. Recall of Elective Officers
Any elective office of the town may be recalled and removed from

office by the voters as herein provided. Any voter may file with the
town clerk a petition containing the name and title of the elective
officer whose removal is sought. Such petition shall be signed by
qualified voters of the town equal in number to at least fifteen percent

SEEKONK
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of those registered at the last regular town election, provided that such
recall petition must be filed within fourteen days following its initial
date of issuance.

If, within five days following receipt of the petition the town clerk
determines the petition and signatures to be sufficient, a recall election
shall be held within thirty-five days but not sooner than twenty-five
days thereafter, provided that no such election shall be held if the
regular town election or another special election shall take place within
sixty days. All procedures for voting upon the recall question shall be
in the same manner as provided in general law for the conduct of
elections.

A majority of those voting at the recall election shall be sufficient to
recall such elective officer, provided that at least forty per cent of all
those entitled to vote shall have voted.

Who Can Be Recalled. Any Elected Official

Petition
any qualified voter may file an affidavit containing the name of

the officer and the grounds for recall. The town clerk shall distribute
petition forms to the signators of the affidavit. Petition must be
returned to the clerk’s office within 20 working days after the filing of
the affidavit. Said petition shall be signed by at least 25% of the
registered voters. The registrars of voters shall certify the signatures.

Selectmen shall notify the officer in writing of the motion to recall
and if the officer does not resign within 5 days, the selectmen shall
order an election on a day fixed not less than 60 nor more than 90 days
after the date of the petition being certified. If any other town election
is to be held within 60 daysafter date of certification then the selectmen
may postpone the holding of the recall election until such other
election.

Election
the officer being recalled may be a candidate. A majority is

necessary to to recall an officer.

SOUTHBRIDGE

Selectmen Action
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No recall petition shall be filed against an officer within six months
after he takes office nor in the case of an officer who has survived a
recall until six months after that election. No person who has resigned
or been recalled may be appointed to any office for two years.

ARTICLE 9. RECALL OF ELECTIVE OFFICERS
Section 9-1. Holders of an Office May Be Recalled.
Any holder of an elective office may be recalled, and removed

therefrom by the qualified voters of the town as herein provided.
Section 9-2. Recall; Petition, preparation, filing.
Any qualified voter of the town may file with the town clerk an

affidavit containing the name of the officer sought to be recalled and a
statement of the grounds of recall. The town clerk shall thereupon
deliver to the voter making such affidavit a sufficient number of copies
of petition blanks demanding such recall, printed forms of which he
shall keep on hand. The blanks shall be issued by the town clerk with
his signature and official seal attached thereto; they shall be dated and
addressed to the selectmen, shall contain the name of the person to
whom issued, the number of blanks so issued, the name of the person
sought to be recalled, the grounds of recall as stated in said affidavit,
and shall demand the election of a successor to such office. A copy of
the petition shall be entered in a record book to be kept in the office of
the town clerk. The recall petition shall be returned and filed with the
town clerk within twenty days after the filing of the affidavit. Said
petition before being returned and filed shall be signed by five percent
of registered voters, and to every signature shall be added the place of
residence of the signer, giving street and number. The recall petition
shall be submitted by the town clerk at or before 4:30 o’clock in the
afternoon of the day following the day on which it must be filed to the
registrars of voters in the town, and the registrars shall forthwith
certify thereon the number of signatures which are names of voters of
the town.

Section 9-3. Resignation of Officer. Election as to Recall.
If the petition shall be found and certified by the town clerk to be

sufficient he shall submit it with his certificate to the selectmen without
delay. The selectmen shall forthwith give written notice to said officer

STOUGHTON
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of the receipt of said certificate and, if the officer sought to be removed
does not resign within five days, shall order an election to be held on a
Tuesday fixed by them not less than twenty-five days after the date of
the town clerk's certificate that a sufficient petition is filed. Ifany other
town election is to occur within sixty days after the date of said
certificate the selectmen may, at their discretion, postpone the holding
of the recall election to the date of such other election. If a vacancy
occurs in said office after a recall election has been so ordered, the
election shall nevertheless proceed as in this section provided.

Section 9-4. Officer Being Recalled May Be a Candidate.
Any officer sought to be recalled may be a candidate to succeed

himself, and unless he requests otherwise in writing, the town clerk
shall place his name on the official ballot without nomination. The
nomination of other candidates, the publication of the warrant for the
recall election, and the conduct of the same shall be in accordance with
the provisions of law relating to elections, unless otherwise provided in
this charter.

Section 9-5. Incumbent to Continue Duties Until Recalled.
The incumbent shall continue to perform the duties of his office until

the recall election. If then re-elected, he shall continue in office for the
remainder of his unexpired term, subject to recall as before, except as
provided in section 9-7. If not re-elected in the recall election, he shall
be deemed removed upon the qualification of his successor, who shall
hold office during the unexpired term. If the successor fails to qualify
within five days after receiving notification of his election, the incum-
bent shall thereupon be deemed removed and the office vacant.

Section 9-6. Form of Ballots for Recall.
Ballots used in a recall election shall submit the following proposi-

tions in the order indicated:

For the recall of (name of officer).
Against the recall of (name of officer).

Under the proposition shall appear the word “Candidates” and the
direction “Vote for one” and beneath this the names of candidate(s);
the candidate(s) receiving the greatest number of votes shall be deemed
elected.
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Section 9-7. Limitations of Petitions.
No recall petition shall be filed against an officer within three

months after he takes office, nor, in the case of an officer subjected to a
recall election and not removed thereby, until at least three months
after that election.

Section 9-8. Prohibition Against Appointment ofRecalled Officer.
No person who has been recalled from an office or who has resigned

from office while recall proceedings were pending against him shall be
appointed to any town office within two years after such removal by
recall or resignation.

Who Can Be Recalled: Any holder of elective office.
Petition
Any qualified voter may file an affidavit containing the name of the

officer to be recalled and the grounds for suchrecall.The clerk shall then
distribute petition blanks to the voter. The petition forms must be
returned to the clerk within 20 days after the filing of theaffidavit and
must be signed by at least 20% of the voters.

Election
If the petition is certified by the registrars the selectmen must give the

officer written notice of the receipt of the petitionand if the officer does
not resign within five days, order an election to be held not less than 25
days after the date the petition is certified. If any other town election is
scheduled within 60 days after the certification then the selectmen may
postpone the recall election until such other election. The officer being
recalled may be a candidate to succeed himself and unless he states
otherwise his name shall be on the ballot. A majority is necessary fora
recall. No recall petition may be filed until an officer has served at least
three months in a position, or in the case of an officer who has survived
a recall, no petition may be filed until three months after such recall.
No person who has been recalled or resigned during recall proceedings
shall be appointed to any town office for a period of two years.

WALPOLE
Section 7-7. Recall ofElective Officers

STURBRIDGE
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Any elected officer of the Town who has held the office for not less
than three (3) months and has not less than one month remaining in his
term, may be recalled and removed from office by vote of the Town.

(I) The three (3) months shall begin when the officer originally
assumes the office and shall not be repeated upon any consecutive
re-election.

(2) The provisions of paragraph (1) shall apply only to one who
holds the same office continuously.
(A) Petitions

(I) The Town Clerk shall keep petitions for recall with his signature
and the Town Seal available in his office.

(2) A petition for recall election of a Town Meeting Representative
containing the representative’s name and office together with the
grounds for recall and the signatures-of 10% of the voters of the
precinct he represents, shall be filed with the Town Clerk.

(3) A petition for the recall election of any other officer containing
the officer’s name and office, together with the grounds for the recall
and the signatures of 10% of the voters in the town with at least one
hundred (100) voters from each precinct, shall be filed with theTown
Clerk.
(B) Validating the Petition and Setting the Date for the Recall
Election.

(1) The Town Clerk shall determine the validity of the petition and
the signatures, and make a report to the Selectment within seven (7)
days of the receipt of the petition.

(2) Upon the favorable report of theTown Clerk, the Selectmen shall
set the date and call for a recall election.

(3) That election shall be held on a Saturday, no sooner than three
(3) weeks from the date of the Topwn Clerk’s report and no later than
five (5) weeks from the date of the Town Clerk’s report; but,

(4) should there be a scheduled election<within a month of the Town
Clerk’s report, the recall question may be submitted to that election.

(5) If the officer whose recall is sought, should submit his resignation
before the opening of the polls at which the recall question is to be
submitted, the election shall be canceled.

(6) The form of the question to be voted upon shall be substantially
as follows: “Shall (here insert the name and title of the elected officer
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whose recall is sought) be recalled'?” A majority vote of the voters to

recall such elective officer will determine the question. Recall of such
elective officer shall become effective upon certification of the results
of the voting therein, regardless of any defect in the recall petition. If
any elective officer shall be recalled, the vacancy created thereby shall
be filled in accordance with the provisions of this charter and of general
law.

(7) No person having been recalled or having resigned from office
while recall proceedings were pending against him, shall be appointed
to any town office or board within two (2) years following said recall or
resignation.

Section 7-10 Recall of Elected Officials
(a) Application Any person who holds an elected town office,

with more than six months remaining of the term of office, may be
recalled from the office, by the voters, in the manner provided in this
section.

(b) Recall Petitions Twenty-five or more voters may file with the
town clerk an affidavit containing the name of the officer whose recall
is sought and a statement of the grounds upon which the petition is
based. The town clerk shall deliver to the said voters petition blanks
demanding said recall, printed forms of which he shall keep available.
The blanks may be completed by writing or typewriting; they shall be
addressed to the board of selectmen; they shall contain the names of
the persons who filed the affidavit and the grounds for recall as stated
in the affidavit; they shall demand the election of a successor to the
office; and they shall be dated and signed by the town clerk. A copy of
the petition shall be kept on file in the office of the town clerk in a
record book maintained for that purpose. The recall petitions shall be
returned and filed in the office of the town clerk within fourteen days
following the date the petitions were issued, signed by at least ten per
cent of the total number of voters at the preceding town election.

The town clerk shall, within twenty-five hours following such filing,
submit said petitions to the registrars of voters who shall forthwith
certify thereon the number of signatures which are names of voters.

(c) Recall Election If the petition shall be certified by the regis-
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trars of voters to be sufficient, the town clerk shall forthwith submit the
same to the board of selectmen. Upon its receipt of the certified
petition, the board of selectmen shall forthwith give written notice of
said petition and certificate to the person whose recall is sought. If said
officer does not resign his office within five days following delivery of
the said notice, the board of selectmen shall order an election to be held
not less than thirty-five nor more than sixty days after the date of the
registrars’ certificate of the sufficiency of the petition. If, however,
another town election is to occur within sixty days after the date of the
said certificate, the board of selectmen shall hold the recall election on
the date of said other town election. If a vacancy occurs in the office
after a recall election has been ordered, the election shall nevertheless
proceed as provided in this section, but only the ballots for candidates
need be counted.

(d) Nomination of Candidates An officer whose recall is sought
may not be a candidate to succeed himself at the recall election. The
nomination of candidates, the publication of the warrant for the recall
election, and the conduct of the same shall all be in accordance with the
provisions of other laws relating to elections, unless otherwise pro-
vided in this section.

(e) Propositions on Ballot Ballots used at a recall election shall
state the following propositions in the order indicated:

For the recall of (name of officer)
Against the recall of (name of officer)

Adjacent to each proposition, there shall be a place to vote for
either of the said propositions. After the propositions shall
appear the word “candidates” and the names of candidates
arranged alphabetically, by surname. If a majority of the votes
cast upon the question ofrecall is in the affirmative, the candidate
receiving the highest number of votes shall be declared elected. If
a majority of the votes on the question is in the negative, the
ballots for candidates need not be counted, except as provided in
(c) above.
(0 Officeholder The incumbent shall continue to perform the

duties of his office until the recall election. If he is not recalled in the
election he shall continue in office for the remainder of his unexpired
term, subject to recall as before, except as provided in this section.
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Who Can Be Recalled
Any holder of an elective office with more than six months remain-

ing in his or her term.

Petition
At least 200 voters must file an affidavit with the town clerk contain-

ing the name of the officer to be recalled and stating the grounds for
removal. The affidavit shall contain at least 25 names of voters from
each of the eight districts in which the town is divided.

The clerk shall issue petition forms to signators and they are
required to return these forms, signed, within 20 days of the filing of the
affidavit and must be signed by at least 15%ofthe voters; provided that
not more than 25% of the total number shall be from any one district.

Election
Upon certification of the petition, the selectmen shall give written

notice to the officer and if said officer does not resign within five days
the selectmen shall order a recall election. The election shall be held not
less than 35 nor more than forty days after the date of certification. If
another election is to be held within 60 days of the petition certification
then the selectmen shall hold the recall election on the date of such
other election.

Any officer who is the subject of the recall may not be a candidate to
succeed himself. A majority is necessary for a recall. No recall petition
shall be filed against an officer within 3 months after he takes office or
in the case of an officer who has survived a recall at least six months
after such election.

WINCHESTER
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Section 7-7 Recall Petitions
(a) Who can be Recalled Any holder of an elective office may be

recalled therefrom by the registered voters of the town as herein
provided.

(b) Recall Petition Any twenty-five (25) registered voters of the
town may file with the town clerk an affidavit containing the name of
the officer sought to be recalled and a statement of the grounds for
recall. The town clerk shall thereupon deliver to said voters making the
affidavit copies of petition blanks demanding such recall, copies of
which printed forms he shall keep available. The blanks shall be issued
by the town clerk with his signature and official seal attached thereto.
They shall be dated, shall be addressed to the selectmen and shall
contain the names of all persons to whom they are issued, the name of
the person whose recall is sought, the grounds of recall as stated in the
affidavit, and shall demand the election of a successor in the said office.
A copy of the petition shall be entered in a record book to be kept in the
office of town clerk. The recall petition shall be returned and filed with
the town clerk within twenty (20) days after the filing of the affidavit,
and shall have been signed by at least twenty (20) per cent of the
registered voters of the town, who shall add to their signatures the
street and number, if any, of their residences.

The town clerk shall within twenty-four (24) hours of receipt submit
the petition to the registrars of voters in the town, and the registrars
shall forthwith certify thereon the number of signatures which are
names of registered voters of the town.

(c) Selectmen's Action on Receiving Petition If the petition shall
be found and certified by the town clerk to be sufficient he shall submit
the same with his certificate to the selectmen without delay, and the
selectmen shall forthwith give written notice of the receipt of the
certificate to the officer sought to be recalled and shall, if the officer
does not resign within five (5) days thereafter, order an election to be
held on a date fixed by them not less than twenty-five (25) nor more
than thirty-five (35) days after the date of the town clerk’s certificate
that a sufficient petition has been filed; provided, however, that if any

MODEL CHARTER FOR TOWNS IN MASSACHUSETTS
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other town election is to occur within sixty (60) days after the date of
the certificate, the selectmen shall postpone the holding of the recall
election to the date of such other election. If a vacancy occurs in said
office after a recall election has been ordered, the election shall never-
theless proceed as provided in this section.

(d) Nomination of Candidates Any officer sought to be removed
may be a candidate to succeed himself, and unless he requests other-
wise in writing, the town clerk shall place his name on the ballot
without nomination. The nomination of other candidates, thepublica-
tion of the warrant for the removal election, and the conduct of the
same, shall all be in accordance with the provisions of law relating to
elections, unless otherwise provided in this section.

(e) Incumbent Holds Office Until Election The incumbent shall
continue to perform the duties of his office until the recall election. If
then reelected, he shall continue in office for the remainder of his
unexpired term, subject to recall as before, except as provided in this
section. If not reelected in the recall election, he shall be deemed
removed upon the qualification of his successor, who shall hold office
during the unexpired term. If the successor fails to qualify within five
(5) days after receiving notification of his election, the incumbent shall
thereupon be deemed removed and the office vacant.

(0 Propositions on Ballot Ballots used in a recall election shall
submit the following propositions in the order indicated:

For the recall of (name of officer)
Against the recall of (name of officer)

Immediately at the right of each proposition there shall be a square
in which the voter, by making a cross mark (X), may vote for either of
the said propositions. Under the proposition shall appear the word
“Candidates,” the directions to voters required by section 42 of chapter
54 of the general laws, and beneath this the names of candidates
nominated as hereinbefore provided. If a majority of the votes cast
upon the question of recall is in the affirmative, the candidate receiving
the highest number of votes shall be declared elected. If a majority of
votes on the question is in the negative the ballots for candidates need
not be counted.



HOUSE No. 5690 1 February 1979]108

(g) Repeat of Recall Petition No recall petition shall be filed
against an officer within three (3) months after he takes office, nor, in
the case of an officer subjected to a recall election and not recalled
thereby, until at least (3) months after the election at which his recall
was submitted to the voters of the town has elapsed.

(h) Reappointment of Person Recalled No person who has been
recalled from an office, or who has resigned from office while recall
proceedings were pending against him, shall be appointed to any town
office within two (2) years after such recall or such resignation.
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