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Chap. 23. RESOLVE PROVIDING FOR AN INVESTIGATION AND STUDY

ANNUAL EMISSIONS INSPECTION PROGRAM FOR ALL MOTOR
VEHICLES AND CERTAIN MATTERS RELATED THERETO.

Resolved, That a special commission, to consist of three members of
the senate, five members of the house of representatives, the secretary of
consumer affairs or his designee, the secretary of environmental affairs or
his designee, the secretary of human services or his designee, the secretary
of public safety or his designee, the registrar of motor vehicles or his
designee, and two persons to be appointed by the governor, one of whom shall
be a member of the governor’s highway safety bureau and one of whom shall be
representative of the Independent Garage Owner’s Association of Massachusetts,
is hereby established for the purpose of making an investigation and study of
the subject matter of current senate document numbered 867, establishing a

motor vehicle emissions inspection system in the commonwealth; and of current
house document numbered G54, further regulating inspections of motor vehicles;
655, to establish a system of staggered inspection of motor vehicles; 863, to
regulate charges for safety inspection of motor vehicles of the investigation
and study proposeciy house document numbered 1425, relative to reviving and

dip and scope of the special commission
lions program for all motor vehicles;
a system of automobile pollution and
periodic safety end emissions

continuing and increasing the members
relative to establishing an annual emis;

to reduce, air pollution by establishing

safely inspection; 1427, to provide for
inspections of motor vehicles; 2081, pr biting the self issuance of motor
vehicle inspection stickers; 2331, establishing a motor vehicle emission
Inspection system in the commonwealth; 3742, providing for a complete yearly
Inspection of a motor vehicle; 3743, providing that the inspection period for
motor vehicles coincide with the dates for using studded snow tires; and 4102,

authorizing and .directing the registrar cf motor vehicles to devise and
implement a system whereby inspections of motor vehicles may be made during
the entire year.

Approved July 24, 1978

A SPECIAL COMMISSION RELATIVE TO ESTABLISHING AN
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Itt the Year One Thousand Nine Hundred and Seventy- nine

Resolve REVIVING AND CONTINUING THE SPECIAL COMMISSION ESTABLISHED
TO HAKE AN INVESTIGATION AND STUDY RELATIVE TO ESTABLISHING AN ANNUAL EMISSIONS
INSPECTION PROGRAM FOR ALL MOTOR VEHICLES AND CERTAIN HATTERS RELATED THERETO.

Resolved, That the special commission established by chapter

twenty-three of the resolves of nineteen hundred and seventy-eight is hereby

revived and continued.

THE COMMONWEALTH OF MASSACHUSETTS
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LETTER OF TRANSMITTAL TO THE
SENATE AND HOUSE OF REPRESENTATIVES

TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES;

Ladies and Gentlemen: - In conformity with the provisions of

Chapter 23 of the Resolves of 1977 and revived and continued by

Chapter 8 of the Resolves of 1979, the Special Commission Relative

To Establishing An Annual Emissions Inspection Program For All Motor

Vehicles and Certain Matters Related Thereto submits herewith its

report relative to the development of a program for the inspection

and maintenance of motor vehicles registered and operated within

the commonwealth.

The Commission has drafted legislative recommendations which

are filed with this report for consideration in the 1979 session.

which would address the problem of reducing the level of excessive

automotive-related air pollutants, (see appendix A)

Respectfully submitted.
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Control of pollutants produced by autonobiles is part of a

national, Congressionally mandate' program to improve the ambient.

or general air quality. During the last ten years, Congress ha

enacted a number of measures to limit the amounts of carbon mon

motor vehicles, including requir-oxide and hydrocarbons emitted 1

ing auto manufacturers to build

vertcr is one familiar result of

cleaner" cars. The catalvtic con-

this federal regulation.

Motor vehicles have been a particularly important target of

federal pollution control becau e they are the largest sources of

o harmful pollutants. At lea two-thirds of all carbon monoxide

and hydrocarbons are produced by autos.

Carbon monoxide is a colorl ss, odorless gas which has signifi-

cant adverse effects on health: it exacerbates heart and resoira-

Tory ailments, causes headaches nd nausea, and reduces mental alert-

nes

important because this chemical

ts in the (nitrogen oxides) to form

Control of hydrocarbons is

combines with other air pollute:

photochemical oxidants, more coi monly known as ozone. Ozone also

adversely affects human health,

functions, irritating the mucou

impeding respiratory and cardiac

membranes in the mouth, nose ana

throat and affecting vision. In addition, ozone causes millions of

dollars of damage to plant life,

such as tomatoes, beans and spin

each year, including vegetables

::h.

In 1977, Congress took steps

manufactured according to federal

tained in such a manner that they

pollutants.

to make certain that motor vehicles
air quality standards were main-

produced lower levels of these

ndments. Congress required allIn the 3977 Clean Air Act Am

states which could not achieve national air quality standards by

December 31, 1982, using all reasonably available control measures.

INTRODUCTION
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to implement an auto emission inspection and maintenance (I & m)

program by the end of 1982. Federal and state environmental agen-

cies have determined that these ambient air standards are not attain-

able in Massachusetts until at least December 31, 1987.

aintenance is the process inAuto emission inspection and

which motor vehicle tailpipe exha determine the

ined within it. If inspectionlevels of specific pollutants con

shows levels of carbon monoxide and hydrocarbons which exceed the

legally allowed amounts, then the motor vehicle must be repaired or

adjusted—maintained--to bring the car, or truck or bus exhaust

within the standards for acceptable levels of these pollutants.

At present, the only emission inspection permitted by state

law in Massachusetts is inspection for visible exhaust.. Such an

inspection is inadequate to determine the amounts of carbon mon-

oxide and hydrocarbons in exhaust. Thus, Massachusetts must enact

an enabling statute for an "I £ M" program by June 30 of this year.

This is the deadline for enactment set by Environmental Protection

Agency regulations promulgated under the 1977 amendments.

Consumer Protection is provided for in section 207(b) of the

Clean Air Act Amendments of 1977, which provides for a 24-month/

24,000 mile performance warranty for all emissions related compon-

ents and systems, and a 5-year 50,000 mile warranty for items on

the vehicle for the primary purpose of emission control (ex.

catalytic converter). EPA has recently published a notice of

proposed rulemaking to promulgate several "short" emissions in-

spection procedures which, when conducted in a state program, will

be the basis for enforcement of the warranty provisions. There,

fore, motorists whose vehicles fail an emissions inspection and

are within the warranty time and mileage provisions will be able

to obtain the necessary maintenance under warranty.
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control devices that occurs inof illegal tarapering with en

Act clearly prohibits -any motorthe Commonwealth. The Clean Air

independent repair facility fromvehicle manufacturer, dealer

altering or tampering with the pol ution control equipment on your

ibject to very stiff penaltiescar. Those who would tamper a

state law which prohibits anyunder federal alw. There is also a

ission control system. Anprivate citizen from altering his

hanism for enforcing each ofI & M program would serve as the me>

motorist who might unknowinglythese statutes and thus protect the

:quipmcnt tampered with by hishave his vehicle's emission control

dealer and/or service mechanic.

FEDERAL SANCTIONS

If such an enabling statute is not passed, the Commonwealth

will be subject to several sanctions which the 1977 Amendments allow

federal agencies to impose. The Environmental Protection Agency

(E.P.A.) would have the authority to reduce highway construction

funds and air and water quality grants.

Also, the E.P.A. could deny permits to construct large, sta-

tionary sources of hydrocarbons, such as power plants and factories

Failure to implement an inspection and maintenance program in

Massachusetts could jeopardize the ability of the state's auto

owners to take advantage of the federally mandated warranties on

emission control equipment installed by the manufacturer.

Since I & M programs can result in a larger number of well-

tuned, more gas-efficient vehicles, it is possible that a program

here might produce energy and gasoline expenditure savings.
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epa minimum program requirements

While EPA has given the state some flexibility in designing
its I&M program, there are a number of requirements, or program

elements, considered essential to all I&M programs. As minimum

requirements, all of them must be met before EPA will approve any

state's I&M plan. And, as we all know, failure to develop and

implement an approvable I&M program will have very serious eco-

nomic consequences in the Commonwealth.

According to EPA guidance, all local garage-based I&M programs

must:

a) produce at least a 25% reduction in light-duty vehicle
(8,000 pounds and below) exhaust emissions of HC and a
25% reduction in emissions of CO by December 31, 1987
compared to what emissions would be without I&M;

b) provide for regular periodic inspections;

c) provide for mandatory maintenance and retesting of failed
vehicles;

d) prohibit vehicles which do not comply with emission stand-
ards from operating on public roads (unless waiver issued);

e) provide for quality control regulations and procedures
relative to:

types of emission analyzers
calibration of analyzers
minimum record-keeping

f) provide for the licensing of inspection facilities;

g) provide for adequate record-keeping and data collection;

h) provide for unannounced/unscheduled inspections as a routine
measure and as complaint investigation measures;

i) provide an opportunity for challenge inspections for the
purpose of monitoring and verifying the inspections
performed by licensed inspection facilities;

j) provide for the training of inspectors and training of
mechanics.

All of the above requirements would be satisfied with the adoption of the
proposed I&M legislation, and all of the rules and regulations authorized
by that legislation.
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An Act relating to the development of a program for inspection

& maintenance of motor vehicles for testing of air
contaminants.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 SECTION 1. Section lof chapter ninety of the General Laws as
2 most recently amended by section one of chapter one hundred and
3 forty of the Acts of 1978 is hereby further amended by adding the
4 following definitions:
5 “Certificate of Inspection” A serially numbered, adhesive
6 sticker, device, or symbol, as may be prescribed by the registrar,
7 indicating a motor vehicle has met the inspection requirements
8 established by the registrar for issuance of a Certificate. The regis-
-9 trar may prescribe the use of one or more categories of Certificate
10 of Inspection.
11 “Certificate of Rejection” A serially numbered, adhesive
12 sticker, device or symbol, as may be prescribed by the registrar
13 indicating a motor vehicle has failed to meet the safety or combined
14 safety and emissions inspection requirements as established by the
15 registrar.
16 “Certificate of Waiver” A serially numbered device or sym-
-17 bol, as may be prescribed by the registrar, indicating that the
18 requirement of passing the emissions portion of the combined
19 safety and emissions inspection has been waived for a vehicle
20 pursuant to the provisions of this chapter.
21 “Commissioner” Commissioner of the Department of Envir-
-22 onmental Quality Engineering.
23 “Emissions Analyzer” A device that measures the concentra-

®f)e Commontoealtf) of ftlaggadjusettß!

In the Year One Thousand Nine Hundred and Seventy-Nine.
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24 tion of pollutants in motor vehicle exhaust.
25 “Fleet Inspection Station” A proprietorship, partnership or
26 corporation which owns or maintains a fleet of at least twenty-five
27 motor vehicles and maintains a garage for the repair and mainte-
-28 nance of those vehicles and is licensed by the registrar to perform
29 the safety or combined safety and emissions inspections on said
30 motor vehicles.
31 “Inspection Station” A proprietorship, partnership, orcorpo-
-32 ration licensed by the registrar to perform safety or combined
33 safety and emissions inspections on motor vehicles.
34 “Licensee” A fleet inspection station or inspection station as
35 defined in section one.

1 SECTION 2. Section 7A of chapter ninety of the General Laws
2 as most recently amended by chapter 233 of the Acts of 1975 is
3 hereby further amended by striking out section 7A and insertingin
4 place thereof the following section:
5 Section 7A. The Registrar shall include in the rules and regula-
-6 tions prepared by him under Section 31, rules and regulations
7 subject to the approval of the committee on Public Safety provid-
-8 ing for a periodic annual staggered safety and combined safety and
9 emissions inspection of all motor vehicles with the following

10 exceptions:
11 Motor vehicles whose curb weight exceeds 8,000 pounds, motor-
-12 cycles, diesel powered vehicles, motor vehicles more than fifteen
13 model years old before the date of inspection, and motor vehicles
14 not capable of a speed greater than twenty-five MPH under any
15 condition of operation or loading on a level surface shall be exempt
16 from the emissions inspection, except that they shall be inspected
17 for excessive smoke emissions, as provided in section 16ofchapter
18 90 of the General Laws.
19 The purpose of the safety and combined safety emissions inspec-

-20 tions shall be to assure that those motor vehicles are provided with
21 the following equipment maintained in good order: a vehicle iden-
-22 tification number, brakes, stop lamps, lights, directional signals,



1979] HOUSE No. 6544 13

)

23 horn, exhaust system, steering and suspension systems, glazing,
24 windshield cleaner, number plates, tires, fenders, bumpers, exter-
-25 nal sheet metal, reflectors, splash guards, chock blocks, and air
26 pollution emission control systems or devices.
27 The registrar shall establish rules and regulations providing for
28 the inspection of school buses or buses operated under a certificate,
29 license, or permit issued in accordance with the provisions of
30 chapter one hundred and fifty-nine A which are used for the
31 transportation of school children to and from school and in con-
-32 nection with school activities other than such buses used simul-
-33 taneously as public common carriers of passengers or designed
34 primarily for mass transportation within seven days of the date on
35 which the vehicle is first registered to a new owner and during the
36 months of January, March, May, September and November.
37 The fee for the inspection ofall motor vehicles which are exempt
38 from the emissions inspection as prescribed in this section shall be
39 four dollars provided, however, that the fee for the combined
40 safety and emissions inspection of all motor vehicles which are
41 required to be so inspected by the registrar shall not exceed ten
42 dollars. Inspection fees shall be uniform throughout the
43 Commonwealth.
44 The rules and regulations promulgated by theregistrar pursuant
45 to section thirty-one shall provide that a motor vehicle which is not
46 garaged or operated within the Commonwealth during its assigned
47 inspection period may be operated for fifteen days after its return
48 to the Commonwealth if said motor vehicle bears satisfactory
49 proof of adequate safety or emission inspection from another
50 jurisdiction. The owner of person in control of said vehicle shall
51 obtain the required safety and emissions inspection in the Com-
-52 monwealth within said fifteen days.

1 SECTION 3. Section 7N of chapter ninety of the General Laws,
2 as most recently amended by section one of chapter 687 of the Acts
3 of 1971, is hereby further amended by striking out section 7N and
4 inserting in place thereof the following section:
5 Section 7N: Notwithstanding any disclaimer of warranty a
6 motor vehicle contract of sale may be voided by the buyer if the
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7 motor vehicle fails to pass the safety or combined safety and
8 emissions inspection within seven days from the date of sale at an
9 inspection station licensed pursuant to section seven S provided

10 that the defects which are the reasons for the failure to issue a
I 1 certificate of inspection were not caused by the abusive or negligent
12 operation of the motor vehicle or by damage resulting from an
13 accident or collision occurring after the date of the sale and pro-
-14 vided, further, that the cost of repairs necessary to permit the
15 issuance of a certificate of inspection exceed ten percent of the
16 purchase price of the motor vehicle.
17 In order to void a motor vehicle sale under this section the buyer
I g shall, within ten days from the date of sale, notify the seller of his
19 intention to do so, deliver the motor vehicle to the seller, provide
20 the seller with a written statement signed by an authorized agent of
21 such inspection station stating the reasons why the motor vehicle
22 failed to pass the safety or combined safety and emissions inspec-
-23 tion and an estimate of the cost of necessary repairs: the buyer shall
24 be entitled to a refund of this purchase price unless the buyer and
25 selleragree in writing that the seller may make the necessary repairs
26 at his own cost and expense within a reasonable period of time
27 thereafter. This section shall apply only to motor vehicles pur-
-28 chased for the immediate personal or family use of the buyer.

1 SECTION 4. Section 7of chapter ninety of the General Lawsis
2 hereby further amended by adding the following subsections:
3 7S: The registrar shall establish rules and regulations for the
4 issuance of certificates of inspection as defined in section one with
5 the approval of the Committee on Public Safety. Said rules and
6 regulations shall include but not be limited to the following;
7 a) Motor vehicles meeting the inspection requirements estab-
-8 lished by the registrar under section 7 A shall be issued a certificate
9 of inspection as defined in section one which shall be proof that

10 said motor vehicle has passed the required inspection.
1 1 b) The requirement that motor vehicles failing to comply with
12 the motor vehicle emission standards as established by the commis-
-13 sioner of environmental quality engineering under the provisions
14 of seciton 142 J of chapter 111 or failing to comply with the safety
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15 standards as required by the registrar under section 7A shall be
16 issued a certificate ofrejection indicating that the motor vehicle has
17 failed the initial emissions inspection or safety inspection as
18 required under section 7A.
19 c) A procedure for permitting the issuance of a certificate of
20 waiver as defined in section one of chapter ninety to any motor
21 vehicle that has been issued a certificate of rejection for failing to
22 comply with the emissions portion of the combined safety and
23 emissions inspection, provided, however, that the owner or opera-
-24 tor of said motor vehicle shall display satisfactory proof that said
25 motor vehicle has had any necessary repairs completed on the
26 following; spark plugs, ignition points or condenser or other igni-
-27 tion system components, air filter, adjustment of carburetor or fuel
28 injection system, and ignition system adjustment, and provided
29 further that the estimated cost of additional repairs necessary to
30 bring said vehicle into compliance with the emission standard for
31 said motor vehicle exceeds fifty dollars or ten percent of the fair
32 market value of the motor vehicle. No certificate of waiver shall be
33 granted for the necessary or replacement of a defective, altered or
34 missing emission control device required by federal law, or covered
35 under the performance warranty section 2078 of the Clean Air Act
36 of nineteen hundred and seventy-seven.
37 d) A procedure for permitting the re-inspection of any motor
38 vehicle that has been issued a certificate of rejection and has had all
39 necessary repairs performed on said vehicle, provided, however
40 that said re-inspection be performed by the original inspection
41 station without payment of any additional fee.
42 IT. Inspections of motor vehicles under section 7A of this chap-
-43 ter shall be performed by fleet inspection stations or inspection
44 stations as defined in section one of chapter ninety. The registrar
45 shall establish rules and regulations for the licensing of fleet inspec-
-46 tions stations and inspections stations with the approval of the
47 Committee on Public Safety. Such rules and regulations shall
48 include but not be limited to the following:
49 a) The requirement that the licensee possess an emissions ana-
-50 lyzer as defined in section one of chapter ninety of the General
51 Laws and approved by the commissioner as defined in section one
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52 of chapter ninety of the General Laws. Said emissions analyzer
53 shall be operated in conformance with the regulations adopted
54 under section 142 J of chapter 111 of the General Laws.
55 b) A provision thatany person who owns or maintains a fleet of
56 at least twenty-five motor vehicles and maintains a garage for the
57 repair and maintenance of those vehicles may be licensed as a fleet
58 inspection sation to inspect those vehicles.
59 7U. The registrar shall designate specific licensees throughout
60 the commonwealth for the purpose of handling challenge inspec-
-61 tions, and shall monitor and verify these inspecitons and issue
62 certificates of waiver.
63 7V. The registrar shall enforce the rules and regulations estab-
-64 lished by the commissioner under section 142 J of chapter 111 of the
65 General Laws.
66 7W. The provisions of sections 7S, 7T, 7U shall be enforced by
67 the registrar, any violation of section 7T shall be punished by a fine
68 of not less than five hundred dollars not more than one thousand
69 dollars. Personnel of the registry may enter any licensed inspection
70 station or fleet inspections station and may examine any records of
71 such station for the purpose of enforcing the provisions of this
72 chapter.

1 SECTION 5. Section 20 of said chapter ninety, as most recently
2 amended by chapter 494 of the Acts of 1975 is hereby further
3 amended by inserting after the first paragraph the following
4 paragraph:
5 Any person who operates and any person who owns and permits
6 to be operated a motor vehicle or trailer thatfails to meet the safety
7 standards established by the registrar pursuant to said section shall
8 be punished by a fine of not less than fifty dollars nor more than
9 one hundred dollars. Any person who fails to have a motor vehicle

10 owned by him inspected for the combined safety and emissions
11 inspection as required pursuant to the provisions of section 7 A
12 shall be punished by a fine of not less than one hundred dollarsnor
13 more than two hundred dollars. Any motor vehicle which is
14 required to be inspected for the combined safety and emissions
15 inspection pursuant to the provision of section 7A and fails to meet
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16 the requirements of said inspection and provided further that said
17 vehicle has not been issued a certificate of waiver under the provi-
-18 sions of subsection bof section 7S shall be subject to suspension or
19 revocation of the certificate of registration as may be prescribed by
20 the registrar under section 22 of chapter ninety.

1 SECTION 6. Chapter 111 of the General Laws is hereby
2 amended by inserting after section 1421 the following section;
3 Section 142J. The commissioner of the Department of Envir-
-4 onmental Quality Engineering shall establish rules and regulations
5 setting motor vehicle emission standards with the approval of the
6 Committee on Public Safety. Said regulations shall include but not
7 be limited to the following:
8 a) Shall comply with, but shall not exceed, applicable require-
-9 ments set by EPA, and shall not be more stringent than necessary
10 to comply with said requirement.
11 b) Shall be set at a level reasonably achievable for each model
12 year operating in a reasonably sound mechanical condition.
13 c) Shall allow the commissioner to exempt any class of vehicle
14 from emission standards which presents prohibitive inspection
15 problems.
16 d) Shall prescribe the procedure for emissions testing with emis-
-17 sions analyzers that have been approved by the commissioner.

1 SECTION 7. The provisions of this act shall take effect Janu-
-2 ary 1, 1982.












