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EXECUTIVE DEPARTMENT
STATE HOUSE, BOSTON 01233, July 12, 1979

To the Honorable Senate and House of Representatives:

In accordance with the provisions of Article LVI of the amendments
to the Constitution, I am returning, herewith. House Bill 6354,
entitled “Resolve relating to the special commission established to
make an investigation and study relative to certain state and county
building contracts.”

This resolve makes certain changes in the resolve that passed the
legislature last year creating a special commission to investigate and
study corrupt practices and maladministration in the awarding of
contracts. This commission has been publicly referred to as the“M BM
Commission.” The changes brought about by the resolve are, in sum-
mary, as follows: The period that the commission may concern itself
with is extended beyond the eleven and one-half years open under the
earlier resolve; the scope of the commission is expanded to include
contracts of public instrumentalities that were not previously the
subject of scrutiny; the present chairman of the commission is permit-
ted to remain in office, although he is no longer the president of an
institution of higher learning located in the commonwealth; a new
provision is added allowing single-member sessions in certain in-
stances; the existence of the commission is extended six months until
June 30, 1980; and the attorney general is substituted for the state
secretary as the repository of the records of the commission.

One of these changes causes me serious concern. There seems to be
little justification in extending the period subject to inquiry by the
commission beyond the original ten-year period. (It should be noted
that the period has now become eleven and one-half years.) Limita-
tions on the time within which the judicial examination of facts can
take place have traditionally been a part of our judicial process both
civilly and criminally. Although exceptions abound in the area, the
most common civil and criminal periods of limitation are not in excess
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of six years. The rationale for such rules is both reasonable and fair.
After the passage of prolonged periods of time memories dim, wit-
nesses die or disappear, documents become lost, and the interpretation
of events becomes difficult where the context within which they
evolved is no longer known or is obscure. Even the meaning of words
changes with the passage of time.

In this context, the provisions of this bill extending beyond eleven
and one-half years the period subject to inquiry by the commission
appear to be of dubious value. The mandate of the commission is
primarily to investigate and recommend legislation to correct abuses in
the awarding of contracts. Surely events occurring no more recently
than eleven or twelve years ago can be of littleaid to the commission in
suggsting remedial legislation to the legislature. If events have
occurred, within the eleven and one-half year period, that are of
interest to the commission it would seem to serve no purpose to go
further into the history of such events especially when the time, effort
and expense of such research is considered.

An additional duty of the commission is to subject evidence of wrong-
doing to appropriate law enforcement agencies. Surely the extended
period can be of no efficacy in fulfilling this mandate since any applica-
ble criminal statute of limitations would long since have prevented
prosecution for acts occurring more than eleven and one-half years
ago.

1 am, therefore, recommending that House Bill 6354 be amended as
follows:

The first paragraph of Chapter 5 of the resolves of 1978, as being
amended by House Bill 6354, is hereby stricken out and the following
paragraph inserted in place thereof:

That a special commission to consist of seven members is hereby
established to investigate and study as a basis for legislative action the
existence and extent of corrupt practices and maladministration con-
cerning contracts awarded no earlier than January first, nineteen
hundred and sixty-eight related to the construction of state and county
buildings; the existence of conditions which tend or may tend to permit
the occurrence of said practices and maladministration; and the exist-
ence of limitations on the powers and functions of those charged with
the duty of approving, supervising or overseeing said contract or with
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the enforcement of laws related thereto. Said investigation and study
shall include but need not be limited to consideration of the awarding,
implementation and the subsequent events concerning the contract
between the firm of McKee-Berger-Mansueto, Inc. and the common-
wealth relating to the management of construction of certain buildings
on the Boston campus of the University of Massachusetts. When used
in this resolve, the word “state” shall mean the commonwealth and
public instrumentalities established under general or special laws.

Respectfully submitted

EDWARD J. KING, Governor
Commonwealth of Massachusetts
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