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HOUSE OF REPRESENTATIVES, October 25, 1979.

The committee on the Judiciary, to whom was recommitted the
Resolve increasing the scope of the special commission established to
make an investigation and study relative to the uniform sentencing and
revision of the criminal law statutes and all matters relative thereto
(House, No. 6793), reports recommending that the accompanying bill
(House, No. 6826) ought to pass.

For the committee,

W. PAUL WHITE
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An Act providing criminal penalties for certain activities
RELATING TO MOTOR VEHICLES OR TRAILERS WITH ALTERED IDENTI-
FYING NUMBERS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, asfollows:

1 SECTION 1. Chapter 266 of the General Laws is hereby amend-
2ed by striking out section 139, as inserted by section 4of chapter 73
3 of the acts of 1961, and inserting in place thereof the following
4 section;
5 Section 139. (a) Whoever intentionally and maliciously
6 removes, defaces, alters, changes, destroys, obliterates or mutilates
7 or causes to be removed or destroyed or in any way defaced,
8 altered, changed, obliterated or mutilated, the identifying number
9 or numbers of a motor vehicle or trailer shall be guilty of Class F

10 Felony.
I 1 (b) Whoever sells, transfers, distributes, dispenses or otherwise
12 disposes of or attempts to sell, transfer, distribute, dispense or
13 otherwise dispose of any motor vehicle or trailer or motor vehicle
1 4 part knowing or having reason to believe an identifying number to
15 said vehicle or vehicle part has been removed, obliterated, tam-
-16 pered with, or altered, shall be guilty of a Class E Felony.
17 (c) Whoever buys, receives, possesses, or obtains control of a
18 motor vehicle, trailer, or motor vehicle part knowing or having
19 reason to believe identifying number of said vehicle or vehicle part
20 has been removed, obliterated, tampered with, or altered, shall be
21 guilty of a Class A Misdemeanor.
22 The phrase “identifying number or numbers”, as used in this
23 section, shall mean the number or numbers identifying the motor
24 vehicle or trailer as required to be contained in an application for
25 registration by section two of chapter ninety, including the identi-
-26 fying number or numbers as restored or substituted under author-
-27 ity of section thirty-two A of said chapter ninety.
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In the Year One Thousand Nine Hundred and Seventy-Nine
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1 SECTION 2. The General Laws are hereby amended by insert-
-2 ing after Chapter 266 the following chapter

3
4

5 Section I. A term sentence shall be imposed, in accordance with
6 this chapter, upon each person who is found guilty of a violation of
7 section one hundred and thirty-nine of chapter two hundred and
8 sixty-six, unless otherwise provided.
9 A term sentence shall consist of an imprisonment component or
10 a supervision component or both, as required or allowed under the
11 provisions of this chapter.
12 No such sentence, upon conviction of a felony or a mis-

-13 demeanor, shall be suspended or shall imposition of such sentence
14 be suspended.
15 Section 2. The maximum term sentence and the presumptive
16 imprisonment for each class of crime shall be:
17 (1) (a) The maximum term sentence for a Class A felony shall
18 not be greater than twenty-two years.
19 (b) The presumptive imprisonment range for a Class A felony
20 shall be twelve years to sixteen years.
21 2. (a) The maximum term sentence for a Class B felony shall
22 not be greater than eighteen years.
23 (b) The presumptive imprisonment range for a Class B felony
24 shall be eight to eleven years.
25 3. (a) The maximum term sentence for a Class C felony shall
26 not be greater than twelve years.
27 (b) The presumptive imprisonment range for a Class C felony
28 shall be four and one-half to seven years.
29 4. (a) The maximum term sentence for a Class D felony shall
30 not be greater than eight years.

131 (b) The presumptive imprisonment range for a Class D felony
> 32 shall be one and one-half to three and one-half years.

33 5. (a) The maximum term sentence for a Class E felony shall
34 not be greater than 5 years.
35 (b) The presumptive imprisonment range for a Class E felony
36 shall be one to two years.

37 6. (a) The maximum term sentence for a Class F felony shall
38 not be greater than 3 years.

CHAPTER 266 A
SENTENCING OF OFFENDERS
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39 ( b) The presumptive imprisonment range for a Class F felony
40 shall be nine months to 15 months.
41 7. (a) The maximum term sentence for a Class A misdemeanor
42 shall not be greater than 2 years.
43 ( h) The presumptive imprisonment range for a Class A mis-
-44 demeanor shall be five months to seven months.
45 8. (a) The maximum term sentence fora Class B misdemeanor
46 shall not be greater than one year.
47 ( h ) The presumptive imprisonment range for a Class B mis-
-48 demeanor shall be two months to four months.
49 An imprisonment component imposed under the provisions of
50 this section for violation of a Class A felony, Class B felony, or
51 Class C felony shall be served in a state prison. An imprisonment
52 component imposed for violation of a Class D felony. Class E
53 felony, or Class F felony shall be served in a state prison if such
54 component is greater than two and one-half years, and served in a
55 jail or house of correction if such component is two and one-half
56 years or less. An imprisonment component imposed for violation
57 of a Class A misdemeanor or a Class B misdemeanor shall be
5g served in a jail or house of correction.
59 Section 3. If an imprisonment component is imposed the sen-
-60 fencing judge shall also order the offender to serve a supervision
61 component equal to not less than ten per cent of the length of the
62 imprisonment component to be served immediately following the
63 termination of the imprisonment component.
64 The imprisonment component imposed for conviction of any
65 felony or misdemeanor should be within the presumptive range as
66 provided in section two of this chapter, except as otherwise pro-
-67 vided, and such imprisonment component shall be to a definite
68 term of years.
69 If the sentencing judge imposes an imprisonment component,
70 the judge may order that the offender be actually imprisoned only
71 on designated evenings, weekends, holidays, and an annual two-
-72 week consecutive period. No such imprisonment may continue for
73 more than three years or the maximum imprisonment guideline set
74 forth in section two of this chapter for the crime involved, which-
-75 ever is shorter. The provisions of this paragraph are not applicable
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76 to a sentence imposed for a Class A felony. Class B felony or Class
77 C felony.
78 Section 4. The sentencing judge may determine that the charac-
-79 ter of any term sentence shall include no imprisonment or shall
80 include less imprisonment than the appropriate presumptive
81 imprisonment range if the judge finds that under all the circum-
-82 stances of the case the mitigating considerations outweigh the
83 aggravating considerations; except that in the case of a Class A

( 84 felony, Class B felony or Class C felony the term sentence may
85 include no imprisonment only as provided under the provisions of
86 section six.
87 Mitigating factors may include:
88 (1) The offender’s conduct was the result of circumstances
89 which are unlikely to recur.
90 (2) The offender assisted law enforcement personnel by provid-
-91 ing information, testimony, or other such assistance with respect to
92 the crime or any other offense or alleged offense.
93 (3) The offender has no history of prior delinquency or criminal
94 convictions.
95 (4) The defendant played a minor role in the commission of the
96 offense.
97 (5) The defendant was suffering from a mental or physical
98 condition that significantly reduced his culpability for the offense.
99 (6) The defendant had a close social relationship with the
100 victim.
101 If the sentencing judge relies on mitigating considerations he
102 shall set forth his reasons on the record in the form of detailed and
103 specific findings demonstrating that close attention has been given
104 the evidence as provided in section seventeen.
105 Section 5. The sentencing judge may determine that the term
106 sentence shall include more imprisonment than the appropriate
107 presumptive range, provided that the judge finds that underall the

\OB circumstances of the case the aggravating considerations outweigh
•09 the mitigating considerations. Imprisonment components imposed
HO under the authority of this section shall in no event be greater than
111 the appropriate maximum term sentence as provided in section
112 two less the required supervisory component as provided in section
113 three.
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114 Aggravating factors, if not themselves necessary elements of the
offense, may include:115

(I) The crime was committed while the offender was armed with
a dangerous weapon.

116
117

(2) The offender118
(a) was hired by another person to commit the crime; or119
( h) hired one or more persons to participate in the commission

of the crime; or
120
121

(c) was the leader of the criminal enterprise responsibility for
the crime.

122
123

(3) At the time of the crime, the offender was at liberty subject to
pretrial release, probation, parole, work release, on furlough or in
the custody of the department of correction or a house of
correction.

124
125
126
127

(4) The offender was convicted of a similar crime within seven
years prior to the crime for which sentence is about to be imposed.

128
129
130 (5) The offender was convicted of any other crime within four

years prior to the crime for which sentence is about to be imposed.131
132 (6) The offender was released from imprisonment for any crime

within four years prior to the crime for which sentence is about to
be imposed.

133
134

If the sentencing judge relies on any such aggravating considera-
tions he shall set forth his reasons on the record in the form of
detailed and specific findings demonstrating that close attention
has been given the evidence as provided in section seventeen.

135
136
137
138

Section 6. A judge may in an extraordinary circumstance and
faced with a unique factual situation determine that the term
sentence, in the case of a Class A, Class B or Class C felony, contain
no imprisonment component. In such a case the judge shall, in
addition to those requirements provided in section four, make and
enter detailed and specific findings upon the record concerningthe
extraordinary circumstances and unique factual situation in the
case presented which mitigate against the imposition of an impris-
onment component.

139
140
141
142
143
144
145
146
147

Section 7. Each term sentence imposed upon an offender shall
include a component of supervision. The duration of any supervi-
sion component shall not exceed that provided for the class ol
crime for which sentence is being imposed. The sentencing judge

148
149
150
151
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152 shall determine, within the applicable limits, the period to be
153 served by the offender under supervision, the type of supervision,
154 any additional duties authorized under this section and shall
155 impose all the mandatory duties as provided by section eight.
156 The maximum supervision component for each class of crime
157 shall be:
158 (1) the supervision component of a term sentence for a Class A
159 felony shall not exceed fifteen years.
160 (2) the supervision component of a term sentence for a Class B
161 felony shall not exceed ten years.
162 (3) the supervision component of a term sentence fora Class C
163 felony shall not exceed seven years.
164 (4) the supervision component of a term sentence for a Class D
165 felony shall not exceed five years.
166 (5) The supervision component of a term sentence for a Class E
167 felony shall not exceed three years.
168 (6) The supervision component of a term sentence for a Class F
169 felony shall not exceed two years.
170 (7) The supervision component of a term sentence for a Class A
171 misdemeanor shall not exceed one year.
172 (8) The supervision component of a term sentence for a Class B
173 misdemeanor shall not exceed six months.
174 Section 8. The supervision component of a term sentence may
175 be either a minimum superivision component, a supervision corn-
-176 ponent or any combination thereof.
177 The mandatory duties ofall offenders during minimum supervi-
-178 sion shall be:
179 (1) notify the applicable supervision agency of place of resi-
-IXO dence, any place of employment, telephone numbers, and any
181 change in any of foregoing; and
182 (2) shall not engage in conduct which constitutes a crime under
183 any statute or regulation of the Commonwealth of Massachusetts
184 or any federal, state or local law.
'B5 The mandatory duties of all offenders during supervision, in
'B6 addition to those required for minimum supervision shall be;
'B7 (1) report, in the manner and at those times specified, to a
'BB designated officer of the applicable supervision agency and to any
'B9 other person designated by that agency for that purpose; and
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190 (2) pay any fine when due or under the terms imposed by the
191 sentencing judge; and
192 (3) comply with any of the additional duties imposed by the
193 sentencing Judge under the provisions of this section.
194 In addition to those duties required under minimum supervision
195 or supervision, the sentencing judge may impose additional duties
196 upon any offender to be performed during the supervision compo-
-197 nent of the term sentence.
198 These additional duties should be designed to rehabilitate the
199 offender, to deter the offender or others from committing similar
200 offenses, by reason of their inconvenience, stringency or unpleas-
-201 antness, and they should be perceived by the offender as a meaning-
-202 ful punishment for the crime involved.
203 The court may also require as additional duties that the offender
204 comply with one or more of the following conditions:
205 (1) to support his dependents and to meet his family
206 responsibilities;
207 (2) to devote himself to an approved employment or
208 occupation;
209 (3) to undergo available medical or psychiatric treatment and to
210 enter and remain in a specified institution, whenever required for
21 I that purpose;
212 (4) to perform without compensation services in the community
213 for charitable or governmental agencies;
214 (5) to pursue a prescribed secular course of study or vocational
215 training;
216 (6) to refrain from possessing a firearm or other dangerous
217 weapon unless granted written permission.
218 Section 9. If more than one term sentence is imposed upon an
219 offender, either because that offender has been found guilty of
220 more than one crime or because that offender is already subject to
221 an undischarged term sentence, the several term sentences shall be
222 ordered to run concurrently or consecutively, except that:
223 (1) sentences should run concurrently if the several sentences
224 are imposed for crimes which were committed by the offender as
225 part of the same underlying transaction or occurrence and involv-
-226 ing the same victim.
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227 (2) sentences should run consecutively if the several sentences
228 are imposed for crimes which were committed by the offender as
229 part of unrelated or separate transactions or occurrences.
230 (3) the imposition of consecutive sentences shall not exceed a
231 total of twice the maximum term sentence of the most serious
232 offense for which the offender was convicted and the imprisonment
233 component shall not exceed twice the presumptive imprisonment
.234 range recommended in both cases as provided under the provisions
'235 of section two, for the most serious crime of which the offender was
236 convicted.
237 Section 10. The sentencing judge may, not withstanding the
238 provisions of section nine:
239 (1) order that the several sentences imposed run concurrently or
240 that they run for a total duration less than they would if the
241 sentences had run consecutively if the sentencing judge finds that
242 under all the circumstances the mitigating circumstances so justify.
24.3 (2) order that the maximum duration of sentences ordered to
244 run consecutively or the imprisonment component thereof or both
245 exceed the limitations as provided in section nine if the sentencing
246 judge finds that under all the circumstances the aggravating cir-
-247 cumstances so justify.
248 If the sentencing judge relies on any mitigating or aggravating
249 considerations, for the purpose of this section, he shall set forth his
250 reasons on the record in the form of detailed and specific findings
251 demonstrating that close attention has been given the evidence as
252 provided in section seventeen.
253 Section 11. Separate term sentences imposed to be run concur-
-254 rently shall merge and be satisfied during discharge of the longest
255 term sentence. Separate terms imposed to run consecutively shall
256 be treated as a single aggregate term sentence.
252 Section 12. If a person is convicted of a violation of section one
258 hundred and thirty-nine of Chapter two hundred and sixty-six, and
#59 that person had been previously convicted of a violation of said
-'59 section or of any offense of any other jurisdiction federal, state or

: 251 territorial, which is the same as or necessarily included the elements
: 252 of the felony for which sentence is to be imposed, the minimum and

253 maximum of the presumptive imprisonment range shall each be
254 increased:
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263 (I) by three years if the conviction for which sentence is about to
266 be imposed is a Class A, Class B or Class C felony, or
267 (2) by two years if the conviction for which sentence is about to
268 be imposed is a Class D felony; or
269 (3) by one year if the conviction for which sentence is about to
270 be imposed is a Class E or Class F felony.
271 Section 13. An offender shall be considered to have been pre-
-272 viously convicted of another offense if the offender has been sen-
-273 tenced pursuant to a conviction for such other offense before the
274 commission of the offense for which the offender is to be sentenced.
275 Section !4. Whenever any person who has not previously been
276 convicted of a violation of section one hundred and thirty-nine of
277 chapter two hundred and sixty-six or of an offense of any other
278 jurisdiction which is the same as or necessarily includes the ele-
-279 ments of an offense included in said section pleads guilty to or is
280 found guilty of any misdemeanor under the provisions of said
281 section one hundred and thirty-nine, the court, if satisfied that the
282 best interests of the person would be served thereby, may stay the
283 entry of the judgement of guilt and place such person onsupervi-
-284 sion subject to such reasonable terms and conditions as may be
285 appropriate. Upon violationofa term or condition of such supervi-
-286 sion, the court may enter such judgement of guilty and proceed to
287 sentencing.
288 Upon fulfillment of the terms and conditions of said supervision
289 resulting from such stay of entry of judgement, the court shall
290 discharge the person and dismiss the proceedings. Dismissal under
291 the provisions of this section shall be withoutjudgementofconvic-
-292 tion and shall not be deemed to be a conviction of a crime except
293 that it shall constitute a conviction for the purpose of sentencing
294 such person for any subsequent violation of the provisions of
295 section one hundred and thirty-nine of chapter two hundred and
296 sixty-six or any similar law of any other jurisdiction. Dismissal
297 under the provisions of this section may occur not more than once |
298 with respect to any person.
299 Section 15. The authorized fines under this chapter are:
300 (i) for a Class A felony, not more than fifty thousand dollars;or
201 (2) for a Class B felony, not more than thirty thousand dollars;
302 or
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303 (3) for a Class C felony, not more than twenty-five thousand
304 dollars; or
305 (4) for a Class D felony, not more than twenty thousand dollars;
306 or
307 (5) for a Class E felony, not more than ten thousand dollars; or
308 (6) for a Class F felony, not more than five thousand dollars; or
309 (7) for a Class A misdemeanor, not more than twenty-five
310 hundred dollars; or
311 (8) for a Class B misdemeanor, not more than one thousand
312 dollars.
313 The sentencing judge, in determining whether to impose a fine,
314 and if a fine is to be imposed, in determining the amount of the fine.
315 the time for payment and the method of payment, shall consider
316 the ability of the offender to pay the fine in view of:
212 (i) the offender’s income, earning capacity and financial re-
-218 sources; and
319 (2) the nature of the burden that payment of the fine will impose
320 on the offender, and on any person who is financially dependent
321 upon the offender; and
322 (3) any other pertinent consideration, including but not limited
323 to the gain derived from or the loss caused by the offense.
324 At the time an offender is sentenced to pay a fine, the sentencing
325 judge may provide for the payment to be made within a specified
326 period of time or in specified installments. If no such provision is
327 made a part of the sentence, payment is due immediately. If pay-
-328 ment is to be made in installments, the court shall notify the
229 applicable supervision agency of the conditions of payment. The
330 court may not impose an alternative sentence to be served in the
331 event the fine is not paid. However, payment of any fine so imposed
232 shall be considered a mandatory duty of supervision.
233 An offender who has been sentenced to pay a line, and who has
334 paid part but not all thereof, may petition the sentencing judge for
235 an extension of time for payment or a modification in the method
236 of payment; or a remission of all or part of the unpaid portion.
227 if, after the filing of said petition, the sentencing judge finds that
228 the circumstances no longer exist that warranted the imposition of
229 the fine in the amount imposed or payment by the time or method
240 specified, or that it would otherwise be unjust to require payment
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341 of the fine in the amount imposed or by the time or method
specified, the court may enter an order extending the time for
payment, modifying the method ofpayment orremitting all or part
of the unpaid portion. Payment under the provisions of this section
shall be made to the clerk of the court if the fine is paid immediately
or to the appropriate supervision agency in the case of extended
time for payment.

342
343
344
345
34(i

347
34S Section 16. The sentencing judge shall not impose sentence ona

person convicted of a felony without giving due consideration to a
written presentence report, unless waived on the record by the
defendant, the district attorney and the judge. The court may also,
in its discretion, order a presentence report fora person convicted
of a misdemeanor.

:>49
350
151
332

153

354 The presentence report shall include, but need not be limited to,
the offender’s prior criminal record and any other information
required by rule of court or requested by the sentencingjudge. The
presentence report is not a public record.

355
356

357
358 Section 17. The judge, after a plea or finding of guilt, shall

sentence the offender without unreasonable delay. In every case
however and before imposing sentence the judge shall afford the
defendant or his counsel an opportunity to present evidence in
mitigation of punishment under the provisions of section four of
this chapter and shall, at the same time, afford the prosecution the
opportunity to present evidence in aggravation of punishment
under the provisions of section five of this chapter.

339
360
361
362
363
364
365

Section 18. In every case, except under the provisions ofsection
fourteen, the judge shall make and enter detailed and specific
findings upon the record, under the provisions of section four, five
or six, whichever is appropriate, when, subsequent to a plea of
verdict of guilt, an imprisonment component within theapplicable
presumptive range is not imposed.

366
367
368
369
370
371

Section 19. A judge when making the determination authorized
by this chapter, shall assign to each of the considerations with
respect to imposing sentence such weight or importance as in his
discretion he deems appropriate; provided however, that reasons
for the assignment of weight or importance of such considerations
shall be made in the form of findings, as required, when imposing

372
373
374
375
376
377
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378 an imprisonment component not within the presumptive range or
379 when not imposing an imprisonment component, and such find-
-380 ings shall be entered upon the record.
381 Section 20. If a judge imposes a term sentence whose imprison-
-382 ment component is less than or greater than the presumptive
383 imprisonment range provided in section two of this chapter or ifa
384 judge imposes a term sentence under the provisions of section ten
385 of this chapter, that sentence may be appealed, within ten days of
386 its entry, to the sentence review session of the district or superior
387 court departments, whichever is appropriate.
388 The defendant shall have the right to appeal a term sentence
389 whose imprisoment component is greater than the presumptive
390 imprisonment range or whose imprisonment component is
391 increased under the provisions of section ten. The commonwealth
392 shall have the right to appeal a term sentence whose imprisonment
393 component is less than the presumptive imprisonment range or
394 whose imprisonment component is decreased under the provisions
395 of said section ten.
396 If an imprisonment component is imposed, the entry of an
397 appeal under the provisions of this section shall not stay the
398 execution of the sentence unless the judge imposing it orajudge of
399 the supreme judicial court or appeals courts determines in his
400 discretion that execution of sentence should be stayed pending
401 final determination of the appeal.
402 If execution of sentence is stayed, the sentencing judge may
403 make an order relative to the custody of the defendant or admitting
404 him to bail.
405 Section 21. The sentence review session of the appropriate
406 court department in any appeal under the provisions of section
407 twenty shall review the sufficiency of the findings made by the
408 sentencing judge to support imposition of an imprisonment corn-
-409 ponent either less than or greater than the recommended presump-
-410 tive imprisonment range as contained in section two of this
411 chapter.
412 The sentence review session may consider an appeal with or
41 3 without a hearing and shall affirm the sentence appealed or remand
414 the matter for further proceedings which could have been con-
-415 ducted by the sentencing judge prior to the imposition of sentence
416 and order resentencing on the basis of such further proceedings.
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If the sentence review session decides that the original sentence
or sentences should stand it shall dismiss the appeal. Its decision
shall be final. The cleric of the sentence review session shall forth-
with notify the appellant, the superintendent of the correctional
institution in which the appellant is confined the clerk and sentenc-
ing judge of the court in which judgement was rendered ofany such
dismissals. Said clerk shall forthwith notify the appellant, the clerk
and sentencing judge of the court in which judgement was rendered
of any other disposition of the appealed matter.

417
41X
4 ! 9
420
421
422
423
424
425
426 The sentence review session may require the production of any

records, documents, exhibits or other things connected with the
proceedings.

427
42S
429 The district and superior court departments shall by rule estab-

lish forms for such appeals and may by rule make such other
standards of procedure relative thereto.

430
431
432 The standard for review of an appeal under this section shall be

whether or not the decision of the sentencing judge was clearly
erroneous.

433
434

Section 22. The probation department of the sentencing court
shall enforce the duties imposed under section eight ofthis chapter
with respect to any offender who receives a term sentence with no
imprisonment component or whose imprisonment is four years or
less. The parole board shall enforce the duties imposed under said
section with respect to any offender sentenced to a term that
includes an imprisonment component of more than four years.

435
436
437
438
439
440
441

The applicable supervision agency shall supervise each offender
subject to its jurisdiction, through enforcement and supervision of
the enforcement of the duties imposed upon the offender under
said section eight. The applicable supervision agency shall
promptly take appropriate steps if the offender involved fails to
comply with any of those duties.

442
443
444
445
446
447

The applicable supervision agency may from time to time, peti-
tion the sentencing judge to modify or remove any duties imposed
under the provisions of section eight or to change the character of
the term sentence from supervision to minimum supervision.

44S
449
450
451

Section 23. A warrant for the arrest of an offender who is
alleged to have violated a duty imposed on that offender under
section eight may be issued, upon complaint by the applicable

452
453
454



HOUSE No. 68261979| 15

455 supervision agency, at any time prior to the termination of that
456 offender’s term sentence.
457 The character of any term sentence imposed under this chapter
458 may be changed to include a new component of imprisonment if
459 the offender involved is found, after hearing before the court, to
46(1 have violated any duty imposed on that offender under section
461 eight during supervision or minimum supervision; provided, how-
-462 ever, that the term sentence shall not be increased.
463 Section 24. The imprisonment component of a term sentence
464 imposed under this chapter shall be reduced by any credit as
465 determined by the provisions of this section. Any such credit shall
466 reduce the imprisonment component but it shall not reduce or
467 otherwise affect the length of the term sentence itself. The time
46X deducted from the imprisonment component shall be added to the
469 portion of the term to be served under supervision. The imprison-
-470 ment component of a term sentence commences on the date
471 imposed, unless the sentencing judge orders otherwise.
472 An offender shall be given credit for any time that the offender
473 has spent in imiprisonment prior to the date the sentence corn-
-474 mences as a result of the crime for which the sentence is imposed,
475 provided that such imprisonment has not been credited against
476 another sentence.
477 An offender shall be given credit for each tri-monthly period as
478 to which no charge of misconduct is sustained against that
479 offender. A tri-monthly period shall be three consecutive calendar
480 months. Such credit shall be given;
4XI (1) at the rate of fifteen days_ per tri-monthly period if the
482 imprisonment component of the sentence is one year or less; and
483 (2) at the rate of eighteen days per tri-monthly period if the
4X4 imprisonment component of the sentence is more than one year but
485 less than three years; and
486 (3) at the rate of twenty-one days per tri-monthly period if the
487 imprisonment component of the sentence is three years or more but
14X8 less than five years; and
489 (4) at the rate of twenty-four days per tri-monthly period if the
491) imprisonment component of the sentence is five years or more but
491 less than ten years; and
492 (5) at the rate of thirty days per tri-monthly period if the impris-
-493 onment component of the sentence is ten years or more.
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494 If, at the completion of a tri-monthly period, less than three
months remain in the offender’s imprisonment component, credit
shall thereafter be given proportionately and at the appropriate
rate for one month periods served without misconduct.

495
496
497
498 An offender shall be given credit for each pint of blood donated

by him to a veterans’ organization, civil defense unit, hospital or
other public health institution, or to thearmed forces of the United
States, or the Red Cross. The blood so donated shall not be used in
any way commercially or for a profit. Each prisoner shall be
limited to one donation every eight weeks. A list of all such blood
donors and the amounts ofblood donated by each prisoner shall be
kept by the superintendent of the correctional institution, the
keeper or master of the jail or house or correction or other place of
confinement.

499
500
501
502
503
504
505
506
507
5OS Such credit shall be given:
509 (1) at the rate of five days per pint if the imprisonment compo-

nent is greater than thirty days but less than one year; or510
511 (2) at the rate of ten days per pint if the imprisonment compo-

nent is greater than one year.512
513 Such credits shall not be subject to revocation.
514 The head records clerk or other person of the place of confine-

ment shall keep records of the credits earned by each prisoner
under the provisions of this section and such records shall be
adjusted at the completion of each tri-monthly period, if necessary.

515
516
517
518 A prisoner in a correctional institution of the commonwealth

who is entitled to have his imprisonment component reduced shall
receive from the commissioner of correction a certificate of dis-
charge and shall be released from the correctional institution in
which he has been confined, upon the date which has been deter-
mined by such reduction from the imprisonment component. A
prisoner in a county penal institution who is entitled to have his
imprisonment component reduced shall receive from the county
commissioner or, in Suffolk county, the penal institutions commis-
sioner of Boston, a certificate of discharge, and shall be released
from the institution in which he has been confined, upon the date
which has been determined by such deductions from the imprison-
ment component.

519
520
521
522
523
524
525
526
527
528
529
530
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531 Section 25. Whenever the sentencing judge is required to exer-
-532 cise any power under any provision of this chapter and such
533 sentencing judge is not available within a reasonable period of
534 time, any judge of that division of a department of the trial court
535 may exercise such power of said sentencing judge.

1 SECTION 3. The sentence review division of the superior court
2 department shall consist of three justices of the superior court of
3 said department and shall sit in Boston on or at a Massachusetts
4 correctional institution or at such other place as may be designated
5 by said chief justice and at such times as he shall determine. No
6 justice shall sit or act on an appeal from a sentence imposed by him.
7 Two justices shall constitute a quorum to decide all matters before
8 the sentence review division.
9 A designation by the chief justice of the members of the sentence

10 review division shall be recorded by the clerk of the sentence review
11 division who shall forthwith send copies thereof to the several
12 clerks of the superior court.
13 The clerk of the superior court for criminal business in Suffolk
14 county shall be the clerk of the sentence review division of the
15 superior court department. The first assistant clerk of the superior
16 court for criminal business in Suffolk county shall be the first
17 assistant clerk of the sentence review division of the superior court
18 department. The second assistant clerk of the superior court for
19 criminal business in Suffolk county shall be the second assistant
20 clerk for the sentence review division of the superior court
21 department.
22 The sentence review divisions of the district court department
23 shall consist of one or more justices of the district court department
24 to be designated by the chief justice of said department for each
25 county as the place for hearing such appeals at such times as he
26 shall determine.
27 No justice shall sit or act on an appeal from a sentence imposed
28 by him. One justice shall constitute a quorum to decide all matters
29 before the sentence review division.
30 The clerk and first assistant clerk of the division so designated
31 shall be respectively the clerk and first assistant clerk for the
32 sentence review division of the county.
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1 SECTION 4. The clerk of each court of this Commonwealth
2 having criminal jurisdiction over section one hundred and thirty-
-3 nine of chapter two hundred and sixty-six ofthe General Laws, shall
4 make a detailed report of persons and proceedings under said
5 section. Such report shallindicatethespecificviolationcharged.the
6 status of such charges, the charge convicted or such other disposi-
7 tion, theage and prior criminal record of the defendant, a descrip-
-8 tion of the term sentence imposed, if any, and a copy ofanyjudicial
9 findings, as required, that aggravated or mitigated the presumptive

10 imprisonment range, appeal, if any, of the sentence and final
1 I disposition ofany such sentence on forms approved by theadminis-

-12 trative justices of the district and superior court departments of the
13 trial court. The defendants name shall be expunged from all such
14 reports.
15 All clerks shall file such reports every third month, beginning
16 June first, nineteen hundred and eighty, with the clerk ofthe house
17 ofrepresentatives. Ifnopersonhasbeenprosecutedforviolationsof
18 the aforementioned sections, clerks shall certify to such fact in such
19 reports.

1 SECTION 5. The provisions of sections one hundred twenty-
-2 eight to one hundredforty-nine A inclusive, of chapter one hundred
3 twenty-seven ofthe General Laws, sections eleven A, twenty-eight A
4 to twenty-eight E, inclusive, twenty-nine A and twenty-nine Cof
5 chapter two hundred seventy-eight of theGeneral Laws and sections
6 one, one A, three, seven, eight, eight A, nine, ten, eleven, seventeen,
7 eighteen, twenty-three, twenty-four, twenty-five, thirty-one, thirty-
-8 two and thirty-three of chapter two hundred seventy-nine of the
9 General Laws shall not apply to persons sentenced under the

10 provisions of section one and section two of this act.

1 SECTION . This act shall take effect on April first, nineteen
2 hundred and eighty.
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