
SENATE No. 6
By Mr. Brennan, a petition (accompanied by bill, Senate, No. 6) of

John A. Brennan, Jr., for legislation to provide for the suspension of an
officer of a bank by the Commissioner of Banks. Banks and Banking.

In the Year One Thousand Nine Hundred and Eighty.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Chapter 167 of the General Laws is hereby amended by in-
-2 serting after section 2A the following section:
3 Section 28. In respect to any officer of any bank, including
4 a director or trustee thereof, the commission may, if he
5 deems it necessary for the protection of the bank or the in-
-6 terests of its depositors, by written notice of such effect served
7 upon such officer, suspend him from office. Such suspension
8 shall become effective upon service of such notice and shall
9 remain in effect until removed by the commissioner pro-

-10 vided; however, that any such suspension, under this para-
-11 graph, may be reversed by a decision of the majority of the
12 members of a board, consisting of the state treasurer, the at-
-13 torney general and the commissioner of revenue, made within
14 five business days after the commissioner’s notice to suspend.
15 Copies of any notice to suspend shall also be served upon the
16 bank of which he is an officer.
17 Within twenty days after the service of a notice of sus-
-18 pension under the first paragraph of this section upon the
19 person suspended thereby, he may file a petition in the su-
-20 preme judicial court for the county of Suffolk for a review of
21 the suspension but, pending such review, the order shall re-
-22 main in full force and effect. The court shall have jurisdic-
-23 tion in equity to annul, reverse or affirm such order, shall re-
-24 view all questions in accordance with the standards for re-
-25 view provided in paragraph (8) of section fourteen of chap-
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26 thirty A and may make any appropriate order or decree. The
27 decision of the court shall be final and conclusive.
28 Whenever any officer of a bank, or other person participat-
-29 ing in the conduct of the affairs of such bank, is charged in
30 any information, indictment, or complaint, with the commis-
-31 sion of or participation in a crime involving dishonesty or
32 breach of trust which is punishable by imprisonment for a
33 term exceeding one year under State or Federal law, the com-
-34 mission may, if continued service or participation by the in-
-35 dividual may pose a threat to the interests of the bank’s de-
-36 positors or may threaten to impair public confidence in the
37 bank, by written notice served upon such officer, or other per-
-38 son, suspend him from office or prohibit him from further
39 participation in any manner in the conduct of the affairs of
40 the bank. A copy of such notice shall also be served upon the
41 bank. Such suspension or prohibition shall remain in effect
42 until such information, indictment, or complaint is finally
43 disposed of or until terminated by the commissioner. In the
44 event that a judgment of conviction with respect to such crime
45 is entered against such officer, or other person, and at such
46 time as such judgment is not subject to further appellate re-
-47 view, the commissioner may, if continued service or participa-
-48 tion by the individual may pose a threat to the interests of
49 the bank’s depositors or may threaten to impair public con-
-50 fldence in the bank, issue and serve upon such officer, or other
51 person an order removing him from office or prohibiting him
52 from further participation in any manner in the conduct of
53 the affairs of the bank except with the consent of the com-
-54 missioner. A copy of such order shall also be served upon
55 such bank, whereupon such officer shall cease to be an officer
56 of such bank. A finding of not guilty or other disposition of
57 the charge shall not preclude the commissioner from there-
-58 after instituting proceedings to remove such officer, or other
59 person from office or to prohibit further participation in bank
60 affairs, pursuant to section five.


