
SENATE 239

By Mr, Atkins, a petition (accompanied by bill, Senate, No. 239) of
Chester G. Atkins for legislation relative to the referral by the Depart-
ment of Education of children in need of special education to any insti-
tution within or without the Commonwealth. Education.

In the Year One Thousand Nine Hundred and Eighty.

An Act relative to the referral by the department of edu-
cation OF CHILDREN IN NEED OF SPECIAL EDUCATION TO ANY
INSTITUTION WITHIN OR WITHOUT THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Courtassembled, and by the authority of the same, asfollows:

1 Section 10 of Chapter 718 of the General Laws, as most
2 recently amended by section 21 of chapter 552 of the acts of
3 1978, is hereby amended by striking out the first paragraph
4 and inserting in place thereof the following paragraph:
5 The department may, on an annual renewal basis, upon the
6 request of the parents or guardians and the recommendations
7 of a local school committee and a regional branch of the divi-
-8 sion of special education, and with the approval of the secre-
-9 tary of educational affairs, refer children requiring special

10 education to any institution within or without the common-
-11 wealth which offers curriculum, instruction and facilities
12 which are appropriate to the needs of the child and which are
13 approved by the department under regulations prescribed by
14 the departments of education, mental health and public health;
15 provided, however, that the department shall refer children
16 requiring special education to any institution within or with-
-17 out the commonwealth, including institutions, in which the
18 enrollment is not limited to children who require special edu-
-19 cation, which provides both special and regular education pro-
-20 grams, which is recommended by the parent or guardian, the
21 local school committee and the regional branch of the division
22 of special education and which offers curriculum, instruction
23 and facilities which are not approved by the department under
24 the aforementioned regulations but which, in the opinion of
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25 the parents or guardians, the local school committee and the
regional branch of the division of special education, are appro-
priate to the needs of the child, and the cost of which is less
than that of other institutions within or without the common-
wealth which are approved for the special education of chil-
dren by the department and in which the enrollment is limited
only to children who require special education. The curriculum
at such institution must for approval be equivalent, insofar
as the department deems feasible, to the curriculum for chil-
dren of comparable age and ability in the public schools of
the commonwealth.
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