
SENATE 451
By Mr. LoPresti, a petition (accompanied by bill, Senate, No. 451) of

Michael LoPresti, Jr., tor legislation relative to racing, wagering, county
fairs and other related subject matter. Government Regulations.

In the Year One Thousand Nine Hundred and Eighty.

An Act relative to racing.

Be it enacted by the Senateand House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 2of Chapter 128 A of the General Laws
2 is hereby further amended by deleting the third paragraph
3 thereof in its entirety.

1 Section 2. Chapter 128 A is hereby amended by striking out
2 section 5A thereof and inserting in the place thereof the
3 following;
4 No action to recover winnings upon a wager made under
5 this chapter after the effective date of this section shall be
6 commenced after December thirty-first of the year following
7 the year in which such wager was made, and no such winnings
8 shall be paid by a licensee after said date except pursuant to
9 a judgment in an action so commenced or in settlement of such

10 action. Within 120 days after said December thirty-first, money
11 held by a licensee for the payment of any such wager for the
12 recovery of which no action has been commenced within the
13 time herein limited shall be paid over to and become a part
14 of the receipts of the commission, and shall thereafter be paid
15 into the state treasury, provided, however, that (i) if during
16 the year immediately preceding the dateupon which payments
17 hereunder are due to the commission a licensee shall have con-
-18 ducted any stakes race where the purse paid is in excess of
19 amounts provided in section 14 of chapter 494 of the Acts of
20 1978, then the total amount of such excess shall be deducted
21 from the amount of unclaimed winnings to be paid over to the
22 commission by such licensee and shall be retained by the
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23 licensee; and (ii) if during the year immediately preceding
24 the date upon which payments hereunder are due to the com-
-25 mission a licensee shall have conducted any race which shall
26 have resulted in a “minus pool” computed under the acknowl-
-27 edged and recognized rules and methods under which pari-
-28 mutuel racing has been conducted, then the total amount of
29 such “minus pools” resulting from races conducted by such
30 licensee during such year shall be deducted from the amount
31 of unclaimed winnings to be paid over to the commission by
32 such licensee and shall be retained by the licensee. Any such
33 money for the recovery of which an action has been duly
34 commenced shall be so paid to the commission within 120
35 days after December thirty-first of the year in which such
36 action shall have terminated adversely to the plaintiff therein.
37 A notice of the limitation prescribed by this section in such
38 form as the commission shall prescribe, shall be posted by
39 each licensee in a conspicuous place at each window or booth
40 where pari-mutuel tickets are sold.

1 Section 3. Said Chapter 128 A is hereby further amended
2 by deleting therefrom section 5B as added by section 4 of
3 Chapter 494 of the Acts of 1978 and inserting in place thereof
4 the following section:
5 Section 58. One-half of one percent of the total amount de-
-6 posited at all racing meetings by the patrons wagering at such
7 meetings shall be used to reimburse the commonwealth for
8 funds appropriated by the general court for the operation and
9 general administration of the commission for the fiscal year

10 next following the calendar year in which said total amount
11 was wagered. Said one-half per cent shall be in lieu of all
12 license fees and assessments or licensees and shall be retained
13 by the commission from the sums paid daily to the commis-
-14 sion pursuant to section five and shall be deposited in the
15 General Fund.

1 Section 4. Said Chapter 128 A is hereby further amended
2 by striking out Section 10A, as most recently amended by
3 section 8 of chapter 494 of the Acts of 1978, and inserting
4 in place thereof the following:
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5 Any person licensed to conduct a horse or dog racing meet-
-6 ing, including racing meetings conducted in connection with
7 state or county fairs, shall have the right to refuse admis-
-8 sion to or eject from its premises any person whose presence
9 on said premises is detrimental, in the sole judgment of said

10 licensee, to the proper and orderly conduct of a racing meet-
-11 ing. Any person who has been notified by a licensee of a racing
12 meeting not to enter or attempt to enter its premises and who
13 thereafter, without the express approval of any commissioner
14 or representative of the commission or the licensee, enter’s or
15 attempts to enter such premises while a racing meeting is
16 being conducted therein, shall be punished by a fine of not
17 more than one thousand dollars or by imprisonment for not
18 more than six months, or both. Any person so excluded by a
19 licensee shall have a right of appeal to the commission. The
20 commission shall hold a hearing within ten days after any
21 such person requests an appeal and may after such hearing
22 by vote allow such person admission to such meeting.

1 Section 5. Said Chapter 128 A is hereby further amended
2 by striking out the second paragraph of Section 11C, as ap-
-3 pearing in section 9 of chapter 494 of the Acts of 1978, and
4 inserting in place thereof the following paragraph:
5 The commission shall approve such sale, transfer or con-
-6 veyance unless it finds that the consideration thereof is (i)
7 inadequate or (ii) without good cause, (iii) that the sale or
8 transfer results in an undesirable concentration of ownership
9 of racing facilities within the commonwealth, or (iv) that the

10 sale or transfer has an adverse impact upon the integrity of
11 the racing industry. A publicly held corporation, shall notify
12 the commission of any transfer or conveyance of more than
13 ten per cent of the stock of the corporation of which such
14 corporation is aware. A copy of any filing required of such
15 corporation by state or federal securities law regarding notice
16 of such sale, transfer or conveyance shall be simultaneously
17 filed with the commission. The commission shall have the same
18 rights as to transferees as it would have with respect to orig-
-19 inal applicants for licensure.

1 Section 6. Section 10 of Chapter 494 of the Acts of 1978
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2 is hereby amended to read in its entirety as follows:
3 Section 10. Notwithstanding the provisions of section 4of
4 Chapter 128A, during the calendar years nineteen hundred and
5 seventy-nine through nineteen hundred and eighty-three the
6 fee for the license provided for in section 3 of said chapter
7 128 A of the General Laws shall be suspended for each day of
8 any dog racing meeting. Nothing in this section shall affect
9 the fee paid pursuant to section 2 of chapter 128 A for horse

10 or dog racing held in connection with a state or county fair;
11 provided, that said racing is conducted at a race track owned
12 and operated by said fair. Said fees for horse or dog racing
13 held in connection with a state or county fair shall from time
14 to time be fixed and established by the State Racing Commis-
-15 sion after a public hearing. In fixing and establishing said fee,
16 said Commission shall consider the cost to the Commonwealth
17 of regulating the conduct of such racing, the size of the attend-
-18 ance, the amount wagered and other relevant factors.

1 Section 7. Chapter 494 of the Acts of 1978 is hereby
2 amended by adding after section 12 the following section:
3 Secticm 12A. During the calendar years nineteen hundred
4 and seventy-nine through nineteen hundred and eighty-three,
5 each dog racing track licensee under section three of chapter
6 one hundred and twenty-eight A, other than a licensee holding
7 a racing meeting in connection with a state or county fair,
8 shall daily pay their respective portions of the so-called breaks,
9 as defined in section 5 of said chapter one hundred and

10 twenty-eight A, into a separate trust fund to be known as the
11 Dog Racing Capital Improvement Trust Fund under the direc-
-12 tion and supervision of the state racing commissioners, as
13 they are individuals as trustees of said trust. Said trustees
14 shall deposit such monies in one or more banks, at interest,
15 within the commonwealth and shall maintain separate ac-
-16 counts for the amounts paid in by each licensee.
17 Said trustees shall upon application of a dog racing track
18 licensee, expend without appropriation all or any part of the
19 funds standing in the account of such licensee in the Dog Rac-
-20 ing Capital Improvements Trust Fund to a dog track licensee
21 for use as all or part of a capital expenditure for alterations,
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22 additions, replacements, changes, improvements or major re-
-23 pail's to or upon the property or equipment owned or leased
24 by such licensee and used by it for the conduct of racing;
25 provided, however, that no licensee shall receive an amount in
26 excess of the amount attributable to the separate account of
27 said licensee in such trust fund. Such licensee shall comply
28 with all applicable provisions of chapter one hundred and
29 forty-nine of the General Laws unless such compliance is
30 waived by the commission in writing for cause.
31 No such capital expenditure shall be approved by the trus-
-32 tees if such improvements are to be accomplished pursuant
33 to a contract with a person, corporation, partnership, trust or
34 any combination of the same or any other entity owned wholly
35 or in part by a person, corporation, partnership, trust or any
36 combination of the same or any other entity which owns or
37 operates or hold any interest in any race track in the com-
-38 monwealth.
39 Nothing herein contained shall preclude a dog racing track
40 from making capital expenditures not funded in whole or in
41 part from such funds; provided, however, that all sums ap-
-42 proved by said commission hereunder shall be expended in
43 their entirety for capital expenditures; and provided, further,
44 that any revision by said licensee in the making of capital
45 expenditures as hereinbefore provided, shall require separate
46 written approval by the trustees therefor. All financial state-
-47 ments required under section six of chapter one hundred and
48 twenty-eight A of the General Laws shall be accompanied by
49 a statement signed under the pains and penalties of perjury
50 by the chief financial officer of the licensee, setting forth the
51 capital expenditures made with funds obtained under this sec-
-52 tion and further certifying that such expenditures are treated
53 as capital expenditures in the accompanying financial state-
-54 ment.

1 Section 8. Section 13 of chapter 494 of the Acts of 1978
2 is hereby amended by adding in clause (a) after the words
3 “two hundred” the word: “matinee”.

1 Section 9. Section 13 of chapter 494 of the Acts of 1978
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2 is hereby further amended by striking out clause (c) and
3 inserting in place thereof the following:
4 (c) No licenses shall be issued for more than an aggregate
5 of nine hundred and ten racing days in any one year at all
6 dog racing meetings combined, excluding dog racing meetings
7 conducted at a racetract owned and operated by a state or
8 county fair in Essex county; provided, however, that two hun-
9 dred and ten such days are reserved exclusively for racing in

10 Hampden county during the period between April fifteenth
11 and October twenty-first, and four hundred such days are re-
12 served exclusively for racing in Bristol county; and provided,

further, that in Bristol County no more than two hundred and13
thirty days, inclusive of fairs, may be held between January14

15 first and July seventh, and that not more than one hundred
16 and seventy days, inclusive of fairs, may be held between Aug-
17 ust fourteenth and December thirty-first; and provided, fur-
18 ther, that three hundred such days are reserved exclusively
19 for dog racing in Suffolk County within any calendar year.

Section 10. Section 15 of chapter 494 of the acts of 1978
is hereby amended by striking out the entire text and insert-
ing in place thereof the following section:

1
9

O

Section 15. During calendar years nineteen hundred and
seventy-eight through nineteen hundred and eighty-four the
state racing commission shall include in its annual report filed
with the general court pursuant to section forty-eight of chap-
ter six of the General Laws, the following information with
respect to the previous calendar year: —statements of monies
deposited in the Running Horse Capital Inprovements Trust
Fund established by section eleven of this act and in the
Harness Horse Capital Improvement Trust Fund established
by section twelve of this Act, together with a detailed account
of monies disbursed from said funds, and in the Dog Racing
Capital Improvement Trust Fund established by Section 12A of
this act, and a report on which such improvements have been
accomplished; a statement of racing dates awarded to licensees
including those awarded in connection with a state or county
fair; and a statement of total handles at each racetrack,
together with the monies paid to the commonwealth and the
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21 commission, purses paid to horse and dog owners and monies
22 retained by each licensee, together with a statement filed
23 under section six of chapter one hundred and twenty-eight A
24 of the General Laws. Copies of said report shall be transmitted
25 to the governor, the president of the senate, the speaker of the
26 house and the chairmen of the house and senate committees
27 on ways and means, the joint committees on government regu-
-28 lations and the joint committee on taxation.

1 Section 11. This Act shall take effect immediately upon its
2 passage.




