
SENATE No. 514
By Mr. Burke, a petition (accompanied by bill, Senate, No. 514) of Ed-

ward L. Burke for legislation to classify urea-formaldehyde foam insula-
tion as a hazardous substance. Health Care.

In the Year One Thousand Nine Hundred and Eighty.

An Act to classify urea-formaldehyde foam insulation as a
HAZARDOUS SUBSTANCE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

uJltr (Cumnuntutrallh of fflaaKadnuirttr.

1 Section 1. The definition of “Banned hazardous substance”
2 in section 1 of chapter 948 of the General Laws, as added by
3 section 1 of chapter 506 of the acts of 1972, is hereby
4 amended by inserting after the word “households,” the fol-
-5 lowing words; “including urea-formaldehyde foamed-in-
-6 place insulation,”

1 Section 2. The definition of “Hazardous substance” in
2 section 1 of said chapter, as so appearing, is hereby amended
3 by adding the following sentence: “It shall include formal-
-4 dehyde foamed-in-place insulation.”

1 Section 3. The definition of “Irritant” in section 1 of said
2 chapter, as so appearing, is hereby amended by inserting
3 after the word “substance” the following words: includ-
-4 ing formaldehyde and urea-formaldehyde foamed-in-place in-
-5 sulation,”

1 Section 4. The definition of “Toxic” in section 1 of said
2 chapter, as so appearing, is hereby amended by inserting
3 after the words “radioactive substance,” the following words:
4 “and including formaldehyde and urea-formaldehyde
5 foamed-in-place insulation,”

1 Section 5. The first paragraph of section Bof said chap-
-2 ter, as so appearing, is hereby amended by striking out the
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3 word “In” and inserting in place thereof the following words;

4 “Except as provided in section eight A of this chapter, in”

1 Section 6. Chapter 948 of the General Laws is hereby
2 amended by inserting after section 8 the following section:

Section BA. Upon the written request of a retail purchaser
4 of urea-formaldehyde foamed-in-place insulation, hereinafter
5 referred to as insulation, or of any adult occupant of the
6 building insulated with the insulation, the dealer shall re-
-7 purchase it in a timely manner from the person to whom he
8 sold it, and shall refund to that person the purchase price paid
9 for such insulation, and shall reimburse the retail purchaser

10 or the occupant for any amounts paid in connection with its
11 repurchase and for any reasonable and necessary expenses
12 incurred in removing the insulating material and in restoring
13 all structures damaged, altered or removed in the process of
14 removing the insulation; provided that the retail purchaser
15 or the occupant requests repurchase within eighteen months
16 of the effective date of this section and accompanies the writ-
-17 ten request with proof of the reasonable cost of removal and
18 restoration.
19 The distributor of component ingredients of the insulation
20 shall repurchase the insulation from the dealer, and shall re-
-21 fund to the dealer the purchase price paid for such in-
-22 sulation and shall reimburse the dealer, upon reasonable
23 proof of removal, for any amounts paid or for any rea-
-24 sonable and necessary expenses incurred in connection
25 with the repurchase of these items from the retail pur-
-26 chaser under the provisions of this section. The manu-
-27 facturer of component ingredients of the insulation shall
28 repurchase the insulation from the distributor, and shall re-
-29 fund to the distributor the purchase price paid for such in-
-30 sulation and shall reimburse the distributor, upon reasonable
31 proof of removal, for any amounts paid or for any reasonable
32 and necessary expenses incurred in connection with the re-
-33 purchase of these items from the retail purchaser under the
34 provisions of this section. If component ingredients of the
35 insulation made by more than one manufacturer are removed
36 from a single building pursuant to a single retail sale, all
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37 manufacturers of ingredients used in that retail sale will each
38 pay proportionate shares of the cost of repurchase. For pur-
-39 poses of this section, the cost of removal shall include the
40 lowest of at least three estimates of said cost procured by the
41 retail purchaser from persons engaged in the construction
42 business.
43 At any time within eighteen months of the effective date
44 of this section, as long as no person entitled to removal re-
-45 quests repurchase of the insulation, any person entitled to
46 removal may enter into a written agreement with the dealer,
47 distributor and/or manufacturer of the insulation requiring
48 that any or all of said dealer, distributor and/or manufac-
-49 turer attempt to cure any problems associated with the in-
-50 sulation by specified means other than removal. Any person
51 electing such alternative cure may terminate said written
52 agreement in writing within eighteen months of its execution
53 and require that the insulation be repurchased as provided in
54 this section. This termination shall constitute a request for
55 removal within the meaning of this section.
56 Any person who is entitled to removal under the provisions
57 of this section and who suffers any loss of money or prop-
-58 erty, real or personal, or who suffers personal injury or ill-
-59 ness as a result of the violation by the dealer, distributor, or
60 manufacturer of any of the provisions of this section may
61 bring an action in the superior court in equity for damages
62 and such equitable relief, including an injunction, as the court
63 deems to be necessary and proper.
64 Such person, if he has not suffered any loss of money or
65 property, may obtain such an injunction if it can be shown
66 that the aforementioned violation may have the effect of
67 causing such loss of money or property.
68 If the courts finds for the petitioner, recovery shall be in
69 the amount of actual damages; or up to three, but not less
70 than two, times such amount if the court finds that the viola-
-71 tion was a willful or knowing violation of this section. In
72 addition, the court shall award such other equitable relief,
73 including an injunction as it deems to be necessary and proper.
74 If the court finds in any action commenced hereunder, that
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75 there has been a violation of this section, the petitioner shall
76 in addition to other relief provided for by this section and ir-
-77 respective of the amount in controversy, be awarded reason-
-78 able attorneys’ fees and costs incurred in said action.


