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SENATE No. 615
By Mr. Backman, a petition (accompanied by bill, Senate, No. 615) of

Jack H. Backman for legislation to close Walpole State Prison and to con-
sider plans and alternatives for new correctional institutions. Human
Services and Elderly Affairs.
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In the Year One Thousand Nine Hundred and Eighty

An Act to close walpole state prison and to consider plans

AND ALTERNATIVES FOR NEW CORRECTIONAL INSTITUTIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. It is hereby declared that an emergency exists
2 in regard to health and safety in the Massachusetts prison sys-
-3 tem. There have been at least 20 murders at Walpole since
4 1970. The Massachusetts Department of Public Health issued
5 a report on November 6, 1978, setting forth that the Walpole
6 Prison was “unfit for human habitation,” that is was “suffer-
-7 ing from poor design, chronic neglect, disrepair, inmate dam-
-8 age, unsanitary conditions and an overwhelming infestation
9 of rodents and cockroaches . . . and has the potential of spread-

-10 ing disease not only to the inmates, but to the staff, visitors
11 and their families.” Another Department of Public Health in-
-12 spection in May of 1979 revealed that most of these conditions
13 had not been corrected. Since 1975, the Governor’s Advisory
14 Committee on Correction has recommended the closing of
15 Walpole Prison. On June 15, 1978, the Attorney General of
16 Massachusetts submitted a report to the Department of Cor-
-17 rection making findings of “physical abuse” and violations of
18 “regulatory standards, as well as the eighth amendment to the
19 United States Constitution” at Walpole Prison and that “Wal-
-20 pole is now popularly considered outdated and in need of re-
-21 placement.”
22 There is no existing plan for replacement of Walpole or for
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23 the prisons of Massachusetts from which the legislature may
24 act.

Section 2. It is hereby declared to be the policy of the
Commonwealth to close the Massachusetts Correctional Insti-
tution at Walpole. The Department of Corrections shall submit
a preliminary plan to the General Court within six months
from the effective date of this act for the orderly phasing out
of M.C.I. Walpole. The plan of construction of any new prison
shall include therein specific provision for phasing out all or
part of the capacity of Walpole Prison to the extent of new
construction.
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1 Section 3. A special commission, to consist of three mem-
bers of the Senate, five members of the House of Representa-
tives and seven members to be appointed by the Governor, is
hereby established for the purpose of making an investiga-
tion and study relative to the need for and the future con-
struction of state correctional facilities and county correction
facilities in relation to the purposes of the Department of
Correction, concerning community corrections and the re-
integration of the offender into the community, as well as to
various alternatives to imprisonment. Said commission shall
consider the following: (a) the physical condition of the need
for replacement of M.C.I. Walpole and all other prison insti-
tutions and the suitability for rehabilitative programs in
existing state correctional institutions and county correc-
tional institutions; (b) the advisability of establishing a per-
manent correctional facilities commission, including the Com-
missioner of Correction, whose responsibility it would be to
plan and to recommend the construction of all future state
correctional facilities and county correctional facilities; and
(c) shall report to the legislature on the advisability and
feasibility of all new prisons under consideration and under
construction. It shall also report upon and evaluate the 1975
Report commissioned by the Commonwealth of Massachu-
setts, entitled “Massachusetts Correction,” by the National
Clearinghouse for Criminal Justice Planning and Architec-
ture. Said commission shall recommend legislation relative
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27 to the planning process for future construction or acquisition
28 of correctional facilities and shall recommend legislation rela-
-29 tive to the construction or acquisition of individual correc-
-30 tional facilities. Said commission may travel within the Com-
-31 monwealth. Said commission may report not later than De-
-32 cember 1, 1980, and shall file yearly reports on the first day
33 of December of each year thereafter.

1 Section 4. For fiscal years 1980 and 1981, the General
2 Court shall not authorize any expenditures from the General
3 Fund, or from issue or sale of bonds of the Commonwealth,
4 for construction of any new correctional facilities or new coun-
-5 ty correctional facilities, without the prior approval of said
6 special commission and the legislature.

1 Section 5. A. The Parole Board and the Department of
2 Correction shall each submit to the legislature within six
3 months from the effective date of this act a report on their
4 operations since 1970.
5 B. Said reports shall be submitted individually by the
6 Parole Board and by the Department of Correction to the
7 legislature, but may be the product of a combined study effort
8 in whole or in part, as the departments may determine.
9 C. The reports shall furnish information broken down by

10 month and by year as to the total state inmate population and
11 also as to each individual state correctional institution. The
12 reports shall include, but shall not be limited, to the following
13 information;
14 (1) inmate population
15 (2) number of commitments
16 (3) number of discharges
17 (4) number eligible for parole
18 (5) number of parole interviews
19 (6) number of persons released to parole
20 (7) breakdown as to crimes
21 (8) breakdown as to lengths of sentence
22 (9) number of persons recommended for a hearing to the
23 Parole Board by the Department of Correction under
24 the exceptions to the so-called “one-third” rule, where-
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the Department may recommend for a parole hearing
certain persons convicted of crimes that would other-
wise not allow them to have a hearing.

(10) the number of persons refused a hearing by the Parole
Board under the preceding paragraph.

A like report shall be furnished for county correctional
facilities.
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The reports shall also include such other information as the
Parole Board or the Department of Correction may deem ap-
propriate and shall contain such legislative recommendations
as each of said departments may consider appropriate.
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1 Section 6. The deferred operation of this Act would tend
to defeat its purpose, which is to ensure compliance with
minimum standards for the care and provision of prisoners
at the earliest possible date, therefore, it is hereby declared to
be an emergency law, necessary for the immediate perserva-
tion of the public convenience.
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