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By Mr. Backman, a petition (accompanied by bill, Senate, No. 631) of

Ruth-Arlene W. Howe for legislation to provide for the permanent place-
ment of children. Human Services and Elderly Affairs.

In the Year One Thousand Nine Hundred and Eighty.

An Act providing for the permanent placement of children.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. (a) The general purposes of this Act are to:
2 (1) provide prompt judicial procedures for freeing minor
3 children from the custody and control of their parents, by
4 terminating the parent-child relationship;
5 (2) promote the placement of such minor children in a
6 permanent home, preferably through adoption or by vesting
7 their de facto parents with legal guardianship; and
8 (3) ensure that the constitutional rights and interests of
9 all parties are recognized and enforced in all proceedings and

10 other activities pursuant to this Act.
11 (b) It is the policy of this State that:
12 (1) whenever possible and appropriate, the birth family
13 relationship shall be recognized, strengthened, and preserved
14 through efforts and procedures as provided for under [state]
15 statute(s);

16 (2) removal of a child from his home shall occur only when
17 the child cannot be adequately protected within the home;
18 (3) if a child has been removed from his home for one
19 year and cannot be returned home within a reasonable time
20 thereafter, the state should promptly find an alternative ar-
-21 rangement to provide a stable, permanent home for him;
22 (4) the interests of the child shall prevail if the child’s in-
-23 terests and parental rights conflict; and
24 (5) because termiantion of the parent-child relationship is
25 so drastic, all non-judicial attempts by contractual arrange-
-26 ments, expressed or implied, for the surrender or relinquish-
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27 ment of children, are invalid unless approved by the court.
28 (c) This Act shall be liberally construed to promote the
29 general purposes and policies stated in this section.

1 Section 2. (a) As used in this Act, unless the context
2 otherwise requires:
3 (1) “Authorized agency” means a public or private non-
-4 profit social agency expressly empowered by law to place chil-
-5 dren for adoption or foster care.
6 (2) “Child” means a son or daughter, whether by birth or
7 by adoption, under the age of 18 years.
8 (3) An “abused or neglected child” means a child whose
9 physical or mental health or welfare is harmed or threat-

-10 ened with harm by the acts or omissions of his parent or
11 other person responsible for his welfare.
12 (4) “Harm” to a child’s health or welfare can occur when
13 the parent or other person responsible for his welfare:
14 (i) inflicts, or allows to be inflicted, upon the child, physi-
-15 cal or mental injury, including injuries sustained as a result
16 of excessive corporal punishment;
17 (ii) commits, or allows to be committed, against the child,
18 a sexual offense, as defined by state law;
19 (iii) fails to supply the child with adequate food, clothing,
20 shelter, education (as defined by law), or health care, al-
-21 though financially able to do so or offered financial or other
22 reasonable means to do so; for the purpose of this Act, “ade-
-23 quate health care” includes any medical or non-medical reme-
-24 dial health care permitted or authorized under state law;
25 (iv) abandons the child; abandonment is conclusively pre-
-26 sumed if the child is found under such circumstances that the
27 identity or whereabouts of the parent is unknown and has not
28 been ascertained by diligent searching and the parent does
29 not claim the child within 2 months after the child is found,
30 or
31 (v) fails to provide the child with adequate care, super
32 vision, or guardianship by specific acts or omissions of a sum-
-33 larly serious nature requiring intervention of the child pro-
-34 tective service or a court.
35 (5) “Threatened harm” means a substantial risk of harm.
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36 (6) “Physical injury” means death, permanent or tempo-
-37 rary disfigurement, or impairment to any bodily organ.
38 (7) “Mental injury” means injury to the intellectual or
39 psychological capacity of a child as evidenced by an observ-
-40 able and substantial impairment in his ability to function
41 within his normal range of performance and behavior with
42 due regard to his culture.
43 (8) “Court” means the Probate Court.
44 (9) “Guardian of the child’s person” means a person, other
45 than the parent of a child, or an authorized agency appointed
46 by a court having jurisdiction over the child, to serve as cus-
-47 todian and to promote the general welfare of the child, with
48 the duty and authority to make decisions permanently affect-
-49 ing the child’s health and development.
50 (10) “Guardian ad litem” means an attorney appointed by
51 a court having jurisdiction, to represent a person: either the
52 child, his minor or incompetent parent, or his putative father
53 in a judicial proceeding brought to terminate the parent-child
54 relationship.
55 (11) “Legal custodian” means a person, or an authorized
56 agency to whom legal custody of the child has been given by
57 a court having jurisdiction over the child.
58 (12) “Legal custody” means a status created by court or-
-59 der under which a legal custodian has the following rights
60 and duties:
61 (i) to maintain the physical custody of a child;
62 (ii) to protect, nurture, train and discipline a child;
63 (iii) to provide adequate food, clothing, shelter, and educa-
-64 tion as required by law, and routine medical care for a child;
65 and
66 (iv) to consent to emergency medical and surgical care;
67 and to sign a release of medical information to appropriate
68 authorities, pursuant to state law.
69 (13) “Minor” means an unmarried person under the age of
70 18 years.
71 (14) “Parent” means the birth or adoptive mother or
72 father of a child, regardless of the marital status of the par-
-73 ent; but the term excludes a parent whose rights have been
74 terminated by judicial decree.
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75 (15) “De facto parent means a person, other than a par-
-76 ent, legal custodian, or guardian of the person, such as a rela-
-77 tive, stepparent, or foster parent, who has had continuous
78 physical custody of a child for one year and with whom the
79 child has developed significant emotional ties.
80 (16) “Parent-child relationship” includes all rights, pow-
-81 ers, privileges, immunities, duties and obligations existing be-
-82 tween parent and child, as defined by state law.
83 (17) “Party” includes the child, the parents, and the peti-
-84 tioner.
85 (18) “Protective supervision” means a legal status under
86 which a court, following an adjudication of abuse or neglect,
87 permits a jchild to live in his home, subject to the supervision
88 of an authorized agency designated by the court and subject
89 to return to the court at any time during the period of pro-
-90 tective supervision in case of harm of threatened harm.
91 (19) “Relinquishment” means the informed and voluntary
92 release of the physical custody of a child by a parent to an
93 authorized agency for the purpose of freeing the child for
94 adoption or other permanent placement.
95 (20) “Residual parental rights and responsibilities” means
96 the rights and responsibilities remaining with the parent
97 after the transfer of legal custody or guardianship of the per-
-98 son, including, but not limited to, the right to reasonable
99 visitation, consent to adoption, and the responsibility of sup-

100 port.
101 (b) As used in this Act, pronouns of the masculine gender
102 include the feminine.

1 Section 3. [Grounds for Voluntary Termination of the
2 Parent-Child Relationship ]

3 (a) If the court determines that terminationof the parent-
-4 child relationship is in the best interests of the child, it may
5 order such terminationprovided that;
6 (a) a parent either directly or through an authorized
7 agency voluntarily petitions for the termination of the parent-
-8 child relationship; or
9 (2) a parent has executed an out-of-court notarized state-

-10 ment evincing to the court’s satisfaction that the parent has
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11 voluntarily and knowingly relinquished the child to an au-
-12 thorized agency no earlier than 72 hours after the child’s
13 birth.

1 Section 4. [Grounds for Involuntary Termination of the
2 Parent-Child Relationship ]

3 (a) An order of the court for involuntary termination of
4 the parent-child relationship shall be made on the grounds
5 that the termination is in the child’s best interest, in light of
6 the considerations in subsections (b) through (f), where one
7 or more of the following conditions exist;
8 (1) the child has been abandoned, as defined by Section
9 2(a) (4) (iv);

10 (2) the child has been adjudicated to have been abused or
11 neglected in a prior proceeding;
12 (3) the child has been out of the custody of the parent for
13 the period of one year and the court finds that:
14 (i) the conditions which led to the separation still persist,
15 or similar conditions of a potentially harmful nature continue
16 to exist;
17 (ii) there is little likelihood that those conditions will be
18 remedied at an early date so that the child can be returned
19 to the parent in the near future; and
20 (iii) the continuation of the parent-child relationship
21 greatly diminishes the child’s prospects for early integration
22 into a stable and permanent home.
23 (b) When a child has been previously adjudicated abused
24 or neglected, the court in determining whether or not to ter-
-25 minate the parent-child relationship shall consider, among
26 other factors, the following continuing or serious conditions
27 or acts of theparents:
28 (1) emotional illness, mental illness, mental deficiency, or
29 use of alcohol or controlled substances rendering the parent
30 consistently unable to care for the immediate and ongoing
31 physical or psychological needs of the child for extended pe-
-32 riods of time;
33 (2) acts of abuse or neglect toward any child in the fam-
-34 ily; and
35 (3) repeated or continuous failure by the parents, although
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36 physically and financially able, to provide the child with ade-
-37 quate food, clothing, shelter, and education as defined by law,
38 or other care and control necessary for his physical, mental,
39 or emotional health and development; but a parent or guard-
-40 ian who, legitimately practicing his religious beliefs, does not
41 provide specified medical treatment for a child, is not for that
42 reason alone a negligent parent and the court is not precluded
43 from ordering necessary medical services for the child accord-
-44 ing to existing state law.
45 (c) Whenever a child has been out of physical custody of
46 the parent for more than one year, the court shall consider,
47 pursuant to subsection (a)(3), among other factors, the fol-
-48 lowing:
49 (1) the timeliness, nature and extent of services offered or
50 provided by the agency to facilitate reunion of the child with
51 the parent;
52 (2) the terms of social service contract agreed to by an
53 authorized agency and the parent and the extent to which
54 all parties have fulfilled their obligations under such con-

-55 tract.
56 (d) When considering the parent-child relationship in the
57 context of either subsections (b) or (c), the court shall also
58 evaluate:
59 (1) the child’s feelings and emotional ties with his birth
60 parents; and
61 (2) the effort the parent has made to adjust his circum-
-62 stances, conduct, or conditions to make it in the child’s best
63 interest to return him to his home in the foreseeable future,
64 including:
65 (i) the extent to which the parent has maintained regular
66 visitation or other contact with the child as part of a plan
67 to reunite the child with the parent;
68 (ii) the payment of a reasonable portion of substitute
69 physical care and maintenance if financially able to do so;
70 (iii) the maintenance of regular contact or communication
71 with the legal or other custodian of the child; and

72 (iv) whether additional services would be likely to bring

73 about lasting parental adjustment enabling a return of the

74 child to the parent within an ascertainable period of time



SENATE —No. 631.1980.] 7

75 (e) The court may attach little or no weight to incidental
76 visitations, communications, or contributions. It is irrelevant
77 in a termination proceeding that the maintenance of the par-
-78 ent-child relationship may gerve as an inducement for the
79 parent’s rehabilitation.
80 (f) If the parents are notified pursuant to Section 10(a)
81 and fail to respond thereto, such failure shall constitute con-
-82 sent to termination on the part of the parent involved. The
83 court may also, pursuant to Section 12(c), terminate the un-
-84 known father’s relationship with the child.

1 Section 5. [Jurisdiction for Termination of Parent-Child
2 Relaticmship ]

3 The probate court has original and exclusive jurisdiction
4 over proceedings to terminate the parent-child relationship.

1 Section 6. [ Retention of Jurisdiction ]

2 For the purposes of this Act, when a court has obtained
3 jurisdiction over a child pursuant to this Act, the jurisdiction
4 may continue until the child becomes 18 years of age, unless
5 adopted of emancipated earlier.

1 Section 7. [Venue]
2 Proceedings under this Act shal be commenced in the court
3 of original and exclusive jurisdiction sitting in the county
4 either where the child resides, or the petitioner resides or
5 does business.

1 Section 8. [Persons Eligible to Petition]

2 (a) A parent, either directly or through an authorized
3 agency, may file a petition seeking voluntary termination of
4 the parent-child relationship.
5 (b) A petition seeking involuntary termination of the par-
-6 ent-child relationship may be filed by:
7 (1) an authorized agency
8 (2) either parent seeking termination with respect to the
9 other parent; or

10 (3) a guardian of the child’s person, legal custodian, the
11 child’s guardian ad litem appointed in a prior proceeding;
12 or
13 (4) ade facto parent, as defined in Section 2(a) (15), of a
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14 child who had been in foster care for 2 years.
15 (c) An authorized agency having custody of any child con-
-16 clusively presumed abandoned pursuant to Section 2(a)(4)
17 (iv) shall file a petition seeking involnntary termination
18 within 10 days after establishment of abandonment.

1 Section 9. [Contents of the Petition]

2 (a) A petition for termination of the parent-child relation-
3 ship shall be entitled, “In the Interest of
4 a person under the age of 18 years,” and shall set forth with
5 specificity:

6 (1) the name, sex, date and place of birth, and address, of
7 the child;
8 (2) the anme and address of the petitioner; and the nature
9 of his relationship to the child;

10 (3) the names, dates of birth, and addresses of the child’s
11 parents;
12 (4) if the child’s parent is a minor, the names and ad-
13 dresses of such minor’s parents or guardian of the person;
14 (5) the names and addresses of any:

15 (i) guardian of the child’s person,
16 (ii) custodian of the child, and
17 (iii) guardians ad litem appointed in a prior proceeding;
18 (6) the facts on which termination is sought, the grounds
19 authorizing termination, the effects of a termination decree
20 as set forth in Section 18 of this Act, and the basis of the
21 court’s jurisdiction;
22 (7) the names of the persons or authorized agencies to
23 whom or to which temporary custody or guardianship of the
24 child’s person may be transferred upon disposition.
25 (b) If the information required under paragraphs (2) and
26 (6) of subsection (a) is not stated, the petition shall be dis-
27 missed; if any other facts required under paragraphs (D>
28 (3), (4), (5) or (7) of subsection (a) are not known or can-
29 not be ascertained by the petitioner, he shall so state in the
30 petition.
31 (c) A copy of any relinquishment or consent to adoption,
32 previously executed by a parent to an authorized agency,
33 shall accompany the petition, pursuant to Section 3(a)(2).
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2 (a) Within 10 days after the filing of a petition, the court
3 shall set a place and time for the preliminary hearing, to be
4 held pursuant to Section 12 of this Act; the preliminary hear-
-5 ing shall be held no later than 45 days after filing of the peti-
-6 tion. The court shall cause notice thereof to be given to the
7 petitioner, the parents of the child, any guardian of the per-
-8 son of the child, any person having legal custody of the child,
9 and any guardians ad litem appointed in a prior proceeding.

10 If the parent of the child is a minor, the court may give no-
li tice to such child’s parent or guardian if the court finds that
12 notice is in the best interest of the minor’s child.
13 (b) Notice of the preliminary hearing and copy of the peti-
-14 tion, certified by the petitioner, his agent or attorney, or the
15 court clerk, shall be personally served on the persons named
16 in subsection (a) at least 10 days before the hearing. The
17 notice shall state that a party is entitled to counsel in the pro-

-18 ceeding and that if a party is indigent the court will appoint
19 counsel.
20 (c) If personal service on a parent, either within or with-
-21 out this State, cannot be effected, notice shall be given by
22 registered mail sent at least 20 days before the hearing to his
23 last reasonably ascertainable address. If notice is not likely to
24 be effective, the court may order notice to be given by pub-
-25 lication at least 20 days before the hearing. Publication shall
26 be in a newspaper of general circulation, likely to give no-
-27 tice, in the place of the last reasonably ascertainable address
28 of the parent, whether within or without this State, or if no
29 address is known, in the place where the termination petition
30 has been filed.
31 (d) At any time before the preliminary hearing, notice
32 and appearance may be waived by a parent or a person de-
-33 scribed in subsection (a) before the court or in a writing at-
-34 tested by 2 or more credible witnesses who are 18 or more
35 years of age and subscribe their names thereto in the pres-
-36 ence of the person executing the waiver. The face of the
37 waiver shall contain language explaining the meaning and
38 consequences of the waiver and the termination of the parent-
-39 child relationship. A parent who has executed a waiver is not

1 Section 10. [ Notice; and Waiver ]
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required to appear. If the parent resides outside this State,
the waiver shall be acknowledged before a notary public of
the foreign jurisdiction and shall contain the current address
of the parent. The court shall review all waivers to determine
their effectiveness. All waivers to be effective shall be found
by the court to have been knowingly and voluntarily exe-
cuted.

40
41
42
43
44
45
46

(e) If the petitioner has reason to know that a person en-
titled to notice is unable to read, such notice shall be given
verbally. If the person is unable to comprehend English, all
notices, if practicable, shall be given in that person’s native
language or through an interpreter.

47
48
49
50
51

1 Section 11. [Hearings: Phases and Conduct]
2 (a) All termination petitions, filed under this Act, shall be
3 considered by the court in three distinct phases, commenc-
-4 ing with a preliminary hearing, pursuant to Section 12, fol-
-5 lowed by the adjudicatory phase to determine the appropri-
-6 ateness of termination, and concluding with a dispositional
7 hearing, pursuant to Section 16.
8 (b) All hearings shall be conducted in the manner of a
9 non-iury civil trial. The proceedings shall be recorded. Only

(b) All hearings shall be conducted in the manner of a
non-jury civil trial. The proceedings shall be recorded. Only

those persons whose presence is requested by persons entitled
to notice under Section 10 or who are found by the court to
have a direct interest in the case or the work of the court
shall be present. Those persons so admitted shall not disclose
any information obtained at the hearing which would iden-
tify an individual child or parent. The court may require the
presence of witnesses deemed necessary to the disposition of
the petition, including persons making a report, study, or ex-
amination which is before the court if such persons are rea-
sonably available. A parent who has executed a waiver pur-
suant to Section 10(d) need not appear at the hearing. If the
court finds that it is in the best interest of a child, the child
may be excluded from the hearing.

10
11
12
13
14
15
16
17
18
19
20
21
99

1 Section 12. | Preliminary Hearing l
(a) If a party appears without counsel, the court shall in-

form him of his right thereto and upon request, if he is in-
digent, shall appoint counsel to represent him. No party may

2
O

4
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5 waive counsel unless the court shall have first explained the
6 nature and meaning of a petition seeking termination of the
7 parent-child relationship.
8 (b) If identity of the birth father of the child is unknown
9 to the petitioner, at the preliminary hearing required under

10 Section 10(a) the court shall:
11 (1) Inquire of the mother concerning the identity of the
12 father, but may not compel disclosure by the mother;
13 (i) If the mother provides identification of the father, the
14 court shall immediately give notice to the father pursuant to
15 the provisions of Section 10;
16 (ii) If the mother does not or cannot provide identifica-
-17 tion of the father, the court shall determine whether notice
18 of the proceedings by publication or posting is likely to lead
19 to the identification of the father and, if so, shall order such
20 notification; but only upon the mother’s written informed
21 consent;
22 (2) If the procedures in (i) and (ii) above fail to provide
23 identification of the father, then the court shall appoint an
24 attorney as guardian ad litem for the putative father to con-
-25 duct a discreet search for him and to report the results to the
26 court no later than 30 days from the date of the preliminary
27 hearing.
28 (c) If after acting upon the provision stated in subsec-
-29 tion (b), the identity of the father is not determined within
30 30 days following the preliminary hearing, the court shall
31 immediately enter an order terminating the unknown father’s
32 relationship with the child.
33 (d) In all involuntary termination proceedings, the court
34 shall appoint an independent attorney to represent the sepa-
-35 rate interests of the child and to serve as the child’s guardian
36 ad litem. The court, in its discretion, may appoint a guardian
37 ad litem for the child in any voluntary termination proceed-
-38 ing pursuant to Section 3 of this Act.
39 (e) Upon a finding at the preliminary hearing that reason-
-40 able cause exists to warrant an examination, the court, on its
41 own motion or on motion by any party, may order the child
42 to be examined at a suitable place by a physician, psychia-
-43 trist, licensed clinical psychologist, or other expert appointed



SENATE —No. 631. [Feb,12

44 by the court, prior to a hearing on the merits of the petition,
45 The court also may order examination of a parent or cus-
-46 todian whose ability to care for a child before the court is at
47 issue.

1 Section 13. [Psychosocial Assessment and Report]
2 (a) The court, if it assumes jurisdiction at the preliminary
3 hearing, shall order a psychosocial assessment of the child’s
4 needs in all involuntary proceedings. This study shall be made
5 either by:

6 (1) social service personnel attached to the court;
7 (2) an authorized agency which is not the petitioner or a
8 mental health agency; or
9 (3) an independent social work practitioner. An author-

-10 ized agency which is the petitioner may make the assessment
11 only upon court determination that none of the above alter-
-12 natives are possible. The report shall be submitted within 30
13 days after the court directive, unless the court grants a re-
-14 quest for an extention.
15 (b) The court, when it hears a voluntary petition brought
16 pursuant to Section 3, may order a psychosocial assessment
17 if deemed in the best interest of the child.
18 (c) The psychosocial assessment shall be based upon con-
-19 sideration of:
20 (1) the circumstances described in the petition;
21 (2) the present physical, mental and emotional condition of
22 the child and his parents, including the results of all medical,
23 psychiatric, or psychological examinations of the child or of
24 any parent whose relationship to the child is subject to term-

-25 ination;
26 (3) the nature of all past and existing relationships among
27 the child, his siblings and his parents;
28 (4) the proposed plan for the child;
29 (5) the child’s own preferences according to his matuiit)

30 of judgment: and
31 (6) any other facts pertinent to determining what will be
32 in the child’s best interest, including, but not limited to die
33 child’s culture, such as services provided or offered by die
34 Department of Social Services or by any other agencies oi
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35 individuals.

1 Section 14. [Guardians ad litem~\
2 (a) During all stages of the proceeding, the child’s guardian
3 ad litem shall be the legal representative of the child, and may
4 examine, cross-examine, subpoena witnesses and offer testi-
-5 mony. The guardian ad litem may also initiate an appeal of
6 any disposition that he determines to be adverse to the best
7 interest of the child.
8 (b) In addition, the guardian ad litem shall be an advocate
9 for the child during the dispositional phase to ensure that the

10 best possible permanent placement plan is made. To ascertain
11 the child’s wishes, feelings, attachments, and attitudes, he
12 shall conduct all necessary interviews with persons, other than
13 parents, having contact with and knowledge of the child and,
14 if appropriate, with the child. In the case of an American
15 Indian child, he shall report on the legal status of the child’s
16 membership in any federally recognized Indian tribe.
17 (c) The guardian ad litem for a child shall be an attorney,
18 preferably one who is experienced in the field of children’s
19 rights.
20 (d) The guardian ad litem for other persons entitled to
21 such representation pursuant to Section 2(a) (10) shall protect
22 the rights, interests, and welfare of the party and may exer-
-23 cise the powers enumerated in subsection (a).
24 (e) The court shall compensate the guardian ad litem for
25 services and related expenses according to the court’s fee
26 schedule.

1 Section 15. [Findings ]

2 (a) If a petition has been voluntarily filed under Section
3 8(a) and is uncontested, the court shall make its findings at
4 the end of the preliminary hearing if all parties are then be-

-5 fore the court; but if not all parties are present, the court
6 shall continue the hearing to give the absent parties oppor-
-7 tunity to appear. The court will also continue the hearing to
8 give parties without counsel the opportunity to be represented.
9 (b) If an involuntary petition has been filed pursuant to

10 Section 8(b), the court shall hold an adjudicatory hearing to
11 commence within 15 days following the end of the preliminary
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hearing in order to determine whether grounds for termination
of the parent-child relationship exist.

12
13

(c) AH findings shall be based upon clear and convincing
evidence and rules applicable to the triad of dvil causes. If
information contained in a court-ordered report, study, or
examination is received in evidence, the person making the
report, study or examination shall be subject to both direct
and cross-examination. If a parent or child has been or is in
treatment with a psychiatrist, licensed clinical psychologist, or
social worker, a privilege shall be deemed to exist between the
patient and the therapist. However, no existing physician-
patient or similar privilege other than the attorney-client
privilege may be asserted to exclude evidence of abuse and
neglect of the child or his siblings or parental conduct or
condition specified in Section 4 of this Act, nor does any privi-
lege exist if a court has ordered an examination of a parent
or child pursuant to Section 12(e) of this Act.

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

1 Section 16. [ Dispositions ]

2 (a) After considering all the evidence, if the court finds
3 that sufficient grounds exist for termination of the parent-
-4 child relationship, the court shall:
5 (1) Decree termination of the parent-child relationship and
t after having considered the psychosocial assessment and re-
-7 port elect one of the following alternatives:
8 (i) appoint an individual as guardian of the child’s per-
-9 son and vest legal custody in that person; or

(ii) appoint an individual as guardian of the child’s
person and vest legal custody in another individual or in
an authorized agency; or

10
11
12

(iii) appoint an authorized agency as guardian of the
child’s person and vest legal custody in that agency; or

13
14

(2) Not decree termination of the parent-child relationship
and after having considered the psychosocial assessment and
report order that a long-term or permanent home for the
child be provided by appointing as guardian of the child s
person the present de facto parent if:

15
16
17
18
19

(i) it is determined that the child would benefit from
the continued parent-child relationship; or

20
21
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22 (ii) the child is 14 or more years of age and objects to
23 the termination of the parent-child relationship.
24 (b) Any person or agency appointed guardian of the child’s
25 person under subsection (a) shall report to the court within
26 90 days on a permanent placement plan for the child. Within
27 an additional 90-day period thereafter, a report shall be made
28 to the court on the implementation of such plan.
29 (c) In making an order under subsection (a) (2), the court
30 must specify what residual rights and responsibilities remain
31 with the birth parent.
32 (d) If the court finds that sufficient grounds for termina-
-33 tion do not exist, it shall dismiss the petition and under appli-
-34 cable statutory standards make an order:
35 (1) returning the child to the custody of his parents;
36 (2) placing the child under protective supervision or
37 under guardianship of the person; or
38 (3) vesting or continuing temporary legal custody in an
39 authorized agency or person.
40 (e) Any order the court makes under subsection (d) (2) or
41 (3) shall designate the period of time it shall remain in effect,
42 with mandatory review by the court no later than one year
43 thereafter. The court shall also specify what residual rights
44 and responsibilities remain with the birth parent. Any indi-
-45 vidual granted legal custody shall exercise the rights and
46 responsibilities personally unless otherwise authorized by the
47 court.
48 (f) Every order the court makes pursuant to this section
49 shall be in writing and shall recite the findings upon which
50 the order is based, including findings pertaining to the court’s
51 jurisdiction. Every order must fix responsibility for the child’s
52 support. All orders are final, conclusive, and binding on all
53 persons after the date of entry.

1 Section 17. [Authority of Guardian of Child’s Person ]

2 (a) The guardian of the child’s person has the authority
3 without limitation:
4 (1) to consent to marriage, enlistment in the military
5 service of the United States, and any medical, psychiatric,
6 or surgical treatment; and to represent the child in legal
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7
8
9

actions, unless another person has been appointed guardian
ad litem to represent the child;

(2) to serve as custodian, unless another person or au-
thorized agency has been appointed custodian by court
order; and

10
11
12 (3) to consent to adoption of the child if the parent-

child relationship has been terminated under this Act.
(b) The guardian of the child’s person also has the duty of

13
14
15 reasonable Visitations when he does not have physical custody

of the child, except to the extent that the right to visitation
is limited by court order.

16
17
1 Section 18. [Effect of Decrees ]

2 (a) An order terminating the parent-child relationship di-
-3 vests the parent and the child of all legal rights, powers,
4 privileges, immunities, duties, and obligations with respect to
5 each other, except the right of the child to inherit from the
6 parent. This right of inheritance shall be terminated only by
7 a final order of adoption.
8 (b) The parent-child relationship may be terminated with
9 respect to one parent without affecting the relationship be-

lt) tween the child and the other parent.
11 (c) Any parent whose relationship with the child is term-

inated is not entitled to notice of proceedings for the adoption
of the child by another, nor has he any right to object to the
adoption or otherwise to participate in the proceedings.

12
13
14

(d) No order or decree entered pursuant to this Act shall
deprive a child of any benefit due him from any third person,
agency, state, or the United States; nor shall any action under
this Act be deemed to affect any rights and benefits, that a
child derives as a descendant of a member of a federally
recognized American Indian tribe.

15
16
17
18
19
20

(e) If an order is made pursuant to Section 16(c), only

those residual parental rights and responsibilities specified by

the court remain. All custodial rights and duties are subject
to the rights, powers, and duties of the guardian of the child s

person and to residual parental rights and responsibilities not
terminated by judicial decree.

21
22
23
24
25
26

Section 19. [ Contempt]1
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2 (a) If, without reasonable cause, any person served with a
3 citation within this State as provided in this Act fails to ap-
-4 pear, or to abide by an order of the court, or to bring a child
5 before the court if required by the notice of hearing, the court
6 in its discretion may adjudicate the failure to be a contempt
7 of court.
1 Section 20. [.Records: Access and Confidentiality]

2 (a) All court files and records of any proceedings conducted
3 under this Act shall be Kept in a separate locked file and with-
-4 held from public inspection, but on special order of the court
5 shall be open to inspection by a party in the case and his at-
-6 torney, an authorized agency to which guardianship of the
7 person or legal custody of the child has been transferred, or
8 by legitimate researchers if all identifying data is withheld
9 unless the identifying data cannot be concealed, in which case

10 the researcher has a duty not to disclose.
11 (b) As used in this section, the term “files and records” in-
-12 dudes the court docket and entries therein, petitions and
13 other papers filed in a case, transcripts of testimony taken by
14 the court, and findings, orders, decrees, and other writings or
15 evidentiary materials filed in proceedings before the court,
16 other than social records.
17 (c) Social records shall be withheld from public inspection,
18 but information contained in those records may be furnished
19 to persons or agencies having a legitimate interest in pro-
-20 tection, welfare, or treatment of the child, in a manner the
21 court determines.
22 (d) As used in this section, the term “social records” in-
-23 eludes the psychosocial study and investigation reports re-
-24 quired under Section 14 and other related papers, materials
25 and correspondence, including medical, psychiatric, or psycho-
-26 logical studies and reports, either in the possession of the
27 court or an authorized agency.
28 (e) No person, official, or agency may make copies of the
29 files and records or social records or parts thereof, unless the
30 court so orders.

1 Section 21. [Penalties for Disclosure of
Confidential Records]
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3 (a) Except as authorized under Section 20 and under a
4 court order, it is unlawful for any person to disclose, receive,
5 or make use of, authorize, knowingly permit, participate in,
6 or acquiesce in the use of any information involved in any
7 proceeding under this Act, directly or indirectly derived from
8 the files, records, or other papers compiled pursuant to this
9 Act or acquired in the course of the performance of official

10 duties.
11 (b) A person who discloses information or aids and abets
12 another in gathering such information in violation of the pro-
-13 visions of this section is guilty of a misdemeanor.

1
2 Any party aggrieved by an order, judgment, or decree of

the court, within 30 days after notice of its entry, may appeal.3
The pendency of an appeal or application therefor does not

suspend an order of the court regarding a child, but a petition
for the child’s adoption may not be heard pending the appeal
of an involuntary petition to terminate a parent-child rela-
tionship.

4
5

6
n

(

8

1 Section 23. [Termination Decrees of Other State or
9. Tribal Courts ]

If the parent-child relationship has been terminated by judi-
cial decree in another state, the decree shall be accorded full
faith and credit. Such termination by decree of a federally or
state organized Indian Tribal Court shall also be accorded
recognition.

Qa
4
5

6
i

1
If any provision of this Act or its application to any person

or circumstances is held invalid, the invalidity does not affect
other provisions or applications of the Act which can be given
effect without the invalid provision or application, and to this
end the provisions of this Act are severable.

2

3
4
5

6

1

Section 22. [Appeals]

Section 24. [Severability]

Section 25. [Priority]
All termination proceedings under this Act shall be given

calendar priority and handled expeditiously.
9.

3






