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Robert E. McCarthy and Robert Gillette for legislation to provide for the
classification of forest lands and forest products. Taxation.
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In the Year One Thousand Nine Hundred and Eighty.

An Act providing for the classification of forest lands

AND FOREST PRODUCTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 61 of the General Laws is hereby
2 amended by striking said Chapterand inserting in place there-
-3 of the following:

5 Section 1. Except as otherwise hereinafter provided, all
6 forest land, existing in parcel of not less than ten contiguous
7 acres in area, used for purposes compatible with forest pro-
-8 duction shall be listed by the assessors as classified forest and
9 upon written application of the owner which shall include a

10 description of the area to be classified sufficient for identifica-
-11 tion and a certification by the state forester and the local
12 board of assessors that such land is being managed under a
13 planned program to improve the quantity and quality of a
14 continuous forest crop. Land shall be deemed contiguous if it
15 is separated from other land under the same ownership by a
16 public or private way, waterway or an easement for water
17 supply.
18 In the case of each application which has been approved,
19 the board of assessors shall forthwith cause to be recorded in
20 the registry of deeds of the county or district in which the
21 city or town is situated a statement of its action which shall
22 constitute a lien upon the land covered by such application of
23 such taxes as may be levied upon the provisions of this chap-
-24 ter. The statement shall name the owner or owners and shall
25 include a description of the land adequate for identification.
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26 The recording costs of the Hen shall be paid by the landowner.
27 Unless such a statement is recorded, the lien shall not be
28 effective with respect to a bona fide purchaser or other trans-
-29 feree without actual knowledge of such lien. Discharge of said
30 lien shall be accomplished by the board of assessors in a
31 similar manner.
32 Land shall be removed from classification unless, at least
33 every five years the owner files with the assessors a certifica-
-34 tion by the state forester that the land is continuing to be so
35 managed. The state forester or his designee shall have the
36 authority to enter on private lands for the purpose of making
37 investigations to assure compliance with this chapter. Classi-
38 fied forest land shall be exempt from taxation under Chapter
39 fifty-nine but shall be subject to the taxes provided in section
40 two of this chapter. Buildings and other structures, and the
41 land on which they are erected and which is necessary for
42 their use. shall not he entitled to be classified.their use, shall not be entitled to be classified.
43 If a single parcel or tract of land consists in part of forest
44 land and in part of other land, the portion consisting of forest
45 land if said parcel comprises at least ten contiguous acres in
46 area and otherwise conforms to the requirements of this sec-
-47 tion, shall be listed as classified forest land upon application
48 as hereinbefore provided.
49 An application to have forest land listed as classified forest
50 land may be submitted to the assessors at any time prior to
51 March first in any year; however, such listing shall take effect
52 on January first of the year following application or following

53 the final determination of any appeal therefrom
54 When in the judgment of the assessors land, which is classi-
55 fied or which is the subject of an application, is not being
56 managed under such a program or is being used for purposes
57 incompatible with forest product production or does not other-
-58 wise qualify under this chapter, the assessors may on or be-
-59 fore April first in any year appeal to the state forester to
60 deny the owner’s application or, in the case of land already
61 classified, to remove the land from classification, stating their
62 reasons and at the same time sending a copy of the appeal to
63 the owner of such land by certified mail. The state forester
64 may on motion initiate on or before April first in any year
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65 a proceeding to remove land from classification, sending
66 notice of his action by certified mail to the assessors and the
67 owner. The state forester may deny the owner’s application,
68 may withdraw all or part of the land from classification, or
69 may grant the application, imposing such terms and condi-
-70 tions as he deems reasonable to carry out the purposes of this
71 Chapter, and shall notify the assessors and the owner of his
72 decision no later than December first. If the owner or the
73 assessors are aggrieved by the decision, they may prior to
74 December fifteenth petition the superior court in the county
75 in which the land is located for a review under the provisions
76 of chapter thirty A of the General Laws, and said land shall
77 not be classified or withdrawn from classification until the
78 final determination of any such petition. The state forester
79 may, with the approval of the commissioner of environmental
80 management, adopt such regulations as may be necessary to
81 carry out his responsibilities under this chapter.
82 Section 2. The following terms shall have the following
83 meanings when used in this chapter “forester products”
84 wood, timber, Christmas trees, and all other tree or forest
85 growth; “stumpage value” fair market value immediately
86 prior to severance; “cut” severed or taken from the soil.
87 The owner of classified forest land shall pay a products tax
88 equal to eight per cent of the stumpage value of all forest
89 products cut therefrom.
90 The owner shall annually before May first make a return,
91 in such form as shall be approved by the state forester, setting
92 forth the preceding calendar year and such other information
93 as may be required for assessment of the products tax. The
94 assessors shall annually on or before April first give written
95 notice to each owner of record of classified forest land that he
96 is required to make such return. On the basis of such return
97 or any other available information the assessors shall assess
98 such products tax.
99 Section 3. The owner shall also annually pay a tax on the

100 land based upon a valuation to be set by the Farmland Valu-
-101 ation Advisory Commission as hereinafter provided in Section
102 11 of Chapter Sixty-One A of the General Laws at the rate
103 determined for the taxation of commercial property under
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104 chapter fifty-nine, said land tax to be assessed annually by
105 the assessors.
106 Both the products tax and the land tax shall be committed
107 to the collector for collection in the same manner as taxes
108 assessed under chapter fifty-nine. The collector shall notify
109 the person assessed of the amount of the tax in the manner
110 provided in section three of chapter sixty for notification of
111 local taxes, and in the collection of taxes under this chapter
112 the collector shall have all the remedies provided by chapter
113 sixty for the collection of taxes upon real estate. Taxes so
114 assessed shall be due and payable under the same terms and
115 conditions as taxes assessed under Chapter fifty-nine.
116 Sectio7i J/.. If an owner of classified forest land, having
117 failed to file a return, or having filed an incorrect or insuffi-
118 cient return, without reasonable excuse fails to file an original
119 return or a corrected return, as the case may require, within
120 twenty days after the giving of notice to him by the assessors
121 of his delinquency, the assessors shall determine the amount
122 of the tax due under Chapter fifty-nine and assess and commit
123 the same at any time within two years after the date upon
124 which the original return was due to be made. A tax so corn-
125 mitted shall bear interest from October first of the year in
126 which the original return was due to be filed.
127 Section 5. Classified forest land shall be included in the
128 town valuation in apportioning the state and county taxes.
129 Classified forest land shall be subject to special assessments
130 and betterment assessment: provided, however, that such as-
131 sessments, if for purposes other than the installation of water
132 pipes, shall become due and payable at the time when said
133 land is removed from classification
134 Section 6. Whenever land which is valued, assessed and
135 taxed under this chapter no longer qualifies as activelv de-
136 voted to forest use, or is withdrawn from classification, it shall
137 be subject to additional taxes, hereinafter referred to as roll-
138 back taxes, in the current tax year in which it is disqualified
139 and in all of the immediately preceding tax years in which
140 the land was so classified, valued, assessed, and taxed; pro-
141 vided, that no roll-back taxes shall be applicable if the land
142 involved is purchased for a public purpose by the city or town
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143 in which it is situated. For each year, the roll-back tax shall
144 be an amount equal to the difference, if any, between the
145 taxes paid or payable in accordance with the provisions of this
146 chapter and the taxes that would have been paid or payable
147 had the land been valued, assessed and taxed without regard
148 to such provisions. In determining the amount of roll-back
149 taxes on land which has undergone a change in use, the board
150 of assessors shall have ascertained the following for each of
151 the roll-back tax years involved.
152 a. The full and fair value of such land under the valuation
153 standard applicable to other land in the city or town;
154 b. The amount of land assessment for the particular tax
155 year.
156 c. The amount of the additional assessment on the land for
157 the particular tax year by deducting the amount of the actual
158 assessment on the land for that year from the amount of the
159 land assessment determined under subsection (a); and
160 d. The amount of the roll-back tax for such particular tax
161 year by multiplying the amount of the additional assessment
162 determined under subsection (c) by the property tax rate of
163 the city or town applicable for that tax year.

1 Section 2. Section eleven of Chapter sixty-one Aof the
2 General Laws is hereby amended by striking said section and
3 inserting in place thereof the following new section:
4 Section 11. There is hereby created a farmland valuation
5 advisory commission, the members of which shall be the com-
-6 missioner of revenue who shall be chairman, the commissioner
7 of agriculture, the secretary of communities and development,
8 the dean of the college of food and natural resources of the
9 University of Massachusetts, the Chief Forester of their re-

10 spective designees, and two persons to be appointed by the
11 governor who shall be certified Massachusetts assessors. The
12 commission shall meet from time to time at the call of any of
13 the above named commissioners and shall, prior to January
14 first of each year, determine, for application during the en-
-15 suing tax year, a range of values on a per acre basis for each
16 of the several classifications of land in agricultural or horti-
-17 cultural uses in the several counties of the commonwealth and



[Jan. 1980.6 SENATE— No. 1657.

18 a range of values on a per acre basis for forest land classi-
-19 fied under Chapter 61 of the General Laws. The annual list
20 of value ranges so determined shall be published by the Com-
-21 missioner of Revenue and shall be mailed by him to the board
22 of assessors of each city and town in the commonwealth no
23 later than February first of each year who shall make the
24 assessments within the ranges of value so set forth. In de-
25 termining such ranges of value, the commission shall consider
26 evidence of agricultural or horticultural, forest land use ca-
-27 pability available from soil surveys, ratios of assessment, the
28 classification of all real property in each municipality, and
29 such other evidence and documentation as may, in its judg-
-30 ment, appear pertinent.
31 The Commissioner of Revenue may expend such sums as
32 may be appropriated from the agricultural purposes fund for
33 the purpose of securing data for use in determinations by said
34 commission and for expenses incurred in the administration of
35 this chapter.






