
SENATE 1999

Senate, March 20, 1980.

The committee on Health Care, to whom was referred the peti-
tion (accompanied by bill, Senate, No. 492) of Jack H. Backman
for legislation to create a nursing home ombudsman unit within
the Department of Elder Affairs; the petition (accompanied by
bill, House, No. 695) of Mary Jeanette Murray, Robert A. Vigneau
and Alfred Almeida for legislation to establish a nursing home
ombudsman unit; the petition (accompanied by bill, House, No.
2608) of Joseph M. Tierney relative to providing for access to an
impartial advocate for nursing home residents; the petition (ac-
companied by bill, House, No. 3951) of Richard T. Moore for legis-
lation to establish a nursling home ombudsman unit within the
Department of Elder Affairs; the petition (accompanied by bill,
House, No. 5143) of William J. Flynn, Jr., for legislation to estab-
lish a nursing home ombudsman unit within the Department of
Elder Affairs; reports the accompanying bill (Senate, No. 1999).

For the committee,

EDWARD L. BURKE
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In the Year One Thousand Nine Hundred and Eighty.

An Act to create a nursing home ombudsman unit within the
DEPARTMENT OF ELDER AFFAIRS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Chapter 19A of the General Laws, as inserted by chapter
2 1168 of the acts of 1973, is hereby amended by adding at the

end of section 2 the following section:
Section 2A. There shall be in the office of the secretary, a4

o nursing home ombudsman unit which shall be responsible for
6 receiving and resolving complaints filed by patients of long
7 term care facilities concerning nursing homes, and for inves-
8 tigating the administrative acts and omissions of any agency

responsible for the regulation of nursing home care in the9 responsible for
10 Commonwealth.
11 The secretary may hire, subject to appropriation, staff for
12 the ombudsman unit which shall be under the direction of an
13 ombudsman. Said ombudsman shall not be subject to the pro-
-14 visions of section nine A of chapter thirty or chapter thirty-
15 one.

16 The ombudsman shall receive and process complaints filed
17 with him by patients of long term care facilities, individuals
18 acting on their behalf or any individual or organization that
19 have reason to believe that a long term care facility or organ-
-20 ization has engaged in activities, practices or omissions that
21 constitute violations of applicable statutes or regulations or
22 that may have an adverse effect upon the health, safety, wel-
23 fare and rights of residents of long term care facilities.

Upon receipt of a complaint, the ombudsman shall conduct
23 an investigation. The ombudsman shall notify the complain-

26 ant in writing of his intention to undertake an investigation
27 and shall investigate the circumstances set forth in the com-
-28 plaint. The ombudsman may also initiate his own investiga-

tion of any long term care facility.>9
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30 In the conduct of any investigation, the ombudsman may
31 make unscheduled on-site inspections of any long term care
32 facility; examine the contents of patient records; and exam-
-33 ine the books and records of any long term care facility.
34 The ombudsman shall not reveal or otherwise disclose any per-
-35 sonal data, as defined in section one of chapter sixty-six A,
36 concerning any complainant or any resident of a long term
37 care facility, without first obtaining the complainant’s or
38 resident’s consent in writing pursuant to the requirements of
39 chapter sixty-six A by the department.
40 If the ombudsman determines that the actions of any long
41 term care facility may constitute a violation of any applicable
42 state or federal statute or regulation, he shall report his find-
-43 ings and conclusions to the agency or agencies having juris-
-44 diction to enforce the statutes or regulations in question. If
45 the ombudsman determines that no violation of any applicable
46 federal or state statute or regulations exists, but that the ac-
-47 tions of any long term care facility or the conditions therein
48 might adversely affect the residents of the facility, he shall
49 inform the facility in writing of his findings together with
50 the specific recommendations for the elimination of the ac-
-51 tions or conditions in question.
52 Within a reasonable time after the completion of his in-
-53 vestigation, the ombudsman shall notify the complainant and
54 the long term care facility, that is the subject of the com-
-55 plaint, of his findings and the recommendations.
56 The ombudsman shall follow up on all referrals made by
57 him to regulatory agencies having jurisdiction over long term
58 care facilities. The ombudsman may make specific recom-
-59 mendations to said regulatory agencies, regarding any com-
-60 plaint referred by the ombudsman, and the practices of said
61 agencies in the discharge of their regulatory and statutory
62 responsibilities. The ombudsman shall have access to the rec-
-63 ords and files of said regulatory agencies.
64 The ombudsman shall maintain complete records of; all
65 complaints received; the actions taken, findings and recom-
-66 mendations of the ombudsman in response to such complaints;
67 and any other action, finding or recommendation of the om-
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budsman initiated independent of a specific complaint.
The ombudsman, prior to the first of July of each year,

shall file with the secretary, the governor and the general
court, a report of the activities of the nursing home ombuds-
man unit during the prior fiscal year and the ombudsman’s
recommendations concerning long term care facilities and the
protection of the rights of residents of said facilities.

Nothing in this section shall be construed to be a limitation
of the powers and responsibilities assigned by law to other
departments or agencies.


