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Senate, May 5, 1980.

The committee on Human Services and Elderly Affairs, to whom
was referred the petition (accompanied by bill, Senate, No. 283)
of Robert A. Hall for legislation to require certain teachers to
complete coures in child abuse and neglect; the petition (accom-
panied by bill, Senate, No. 631) of Ruth-Arlene W. Howe for legis-
lation to provide for the permanent placement of children; and the
petition (accompanied by bill, House, No. 5923) of Richard P.
Roche that the Department of Social Services be directed to ex-
pand adoption services and other children’s services in order to
provide alternatives to abortion, reports the accompanying bill
(Senate, No. 2117).

For the Committee,

JACK H. BACKMAN
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In the Year One Thousand Nine Hundred and Eighty.

An Act providing for the permanent placement of children

Be it enacted hy the Senate arid House of Representatives in General
Court assembled, and hy the authority of the same, as follows:

1 Section 1. Chapter 2098 of the General Laws is amended
2 by inserting after said chapter the following: CHAPTER 2098
3 PERMANENT PLACEMENT OF CHILDREN.
4 Section 1. It is hereby declared to be the policy of the
5 commonwealth that whenever possible and appropriate, the
6 birth family relationship shall be recognized, strengthened
7 and preserved; that the removal of a child from his home shall
8 occur only when the child cannot be adequately protected
9 within his home; that the commonwealth shall promptly find

10 an alternative arrangement to provide a stable, permanent
11 home for the child if he has been removed from his home for
12 one year and cannot be returned home within a reasonable
13 time thereafter, that the interests of the child shall prevail
14 over those of the parent when such interests conflict; and that
15 all non-judicial attempts by contractual arrangements, ex-

-16 pressed or implied, for the surrender or relinquishment of chil-
-17 dren are invalid unless approved by the court because termi-
-18 nation of the parent-child relationship is so drastic.
19 The purposes of sections one to eighteen are to provide
20 prompt judicial procedures for freeing minor children from
21 the custody and control of their parents, by terminating the
22 parent-child relationship; to promote the placement of such
23 minor children in a permanent home, preferably through adop-
-24 tion or by vesting their defacto parents with legal guardian-
-25 ship and to insure that the constitutional rights and interests
26 of all parties are recognized and enforced in all proceedings
27 and other activities.
28 The provisions of this chapter shall be liberally construed
29 to promote the general purposes and policies of this section.
30 Section 2. The following words and phrases when used in
31 sections three to eighteen inclusive, shall, unless the con-
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32 text otherwise requires, be construed as follows:
33 “Authorized agency”, a placement agency, as defined pur-

-34 suant to section nine of chapter twenty-eight A, licensed by

35 the office for children.
36 “Child”, a son or daughter, whether by birth or by adoption,

37 under eighteen years of age.
38 “Abused and neglected child”, a child whose physical or

39 mental health or welfare is harmed or is threatened with
40 harm by the acts or omissions of his parent or other person
41 responsible for his welfare.
42 “Adequate health care”, any medical or non-medical reme-
-43 dial health care permitted or authorized by law.

44 “Harm”, When the parent or other person responsible for
45 the health or welfare of the child
46 (1) inflicts, or allows to be inflicted, upon the child, phySi-
-47 cal or mental injury, including injuries sustained as a result
48 of excessive corporal punishment;
49 (2) commits, or allows to be committed, against the child,
50 a sexual offense;
51 (3) fails to supply the child with adequate food, clothing,
52 shelter, education or health care, although financially able to
53 do so or offered financial or other reasonable means to do
54 so;
55 (4) abandons the child; abandonment shall be conclusively
56 presumed if the child is found under such circumstances that
57 the identity or whereabouts of the parent is unknown and has
58 not been ascertained by diligent searching and the parent
59 does not claim the child within two months after the child is
60 found; or
61 (5) fails to provide the child with adequate care, super-
-62 vision, or guardianship by specific acts or omissions of a simi-
-63 larly serious nature requiring intervention of the child pro-
-64 tective service or a court.
65 “Threatened harm”, a substantial risk of harm.
66 “Physical injury”, death, permanent or temporary disfig-
-67 urement, or impairment to any bodily organ.
68 “Mental injury”, injury to the intellectual or psychological
69 capacity of a child as evidenced by an observable and substan-
-70 tial impairment in his ability to function within his normal
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71 range of performance and behavior with due regard to his
culture.72

73 “Court”, the probate court.
74 “Guardian of the child’s person”, a person, other than the

parent of a child or an authorized agency appointed by a
court of competent jurisdiction to serve as custodian and to
promote the general welfare of the child, with the duty and
authority to make decisions permanently affecting the child's
health and development.

75
76
77
78
79
80 “Guardian ad litem”, an attorney appointed by a court of

competent jurisdiction to represent a person, either the child,
the minor or incompetent parent of the child, or the putative
father of the child in a judicial proceeding brought to termi-
nate the parent-child relationship; provided, however, that
such person when representing a child shall, whenever pos-
sible, be an attorney experienced in the field of the rights of
children.

81
82
83
84
85
86
87
88 “Legal custodian”, a person or an authorized agency to

whom legal custody of the child has been given by the pro-
bate court.

89
90

“Legal custody”, a status created by court order under
which a legal custodian has the right and duty to maintain
the physical custody of a child; to protect, nurture, train, and
discipline a child; to provide adequate food, clothing, shelter,
education and routine medical care for a child; and to consent
to emergency medical and surgical care; and to sign a re-
lease of medical information to appropriate authorities.

91
92
93
94
95
96
97

“Minor”, an unmarried person under eighteen years of
age.

98
99

“Parent”, the birth or adoptive mother or father of a child,
regardless of the marital status of the parent; provided how-
ever that such term shall not include a parent whose rights
have been terminatedby judicial decree.

100
101
102
103

“De facto parent”, a person, other than a parent, legal cus-
todian, or guardian of the person, who has had continuous
physical custody of a child for one year and with whom the
child has developed significant emotional ties.

104
105
106
107
108 “Parent-child relationship”, all rights, powers, privileges,

immunities, duties and obligations existing between parent
and child.

109
110
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111 “Party”, the child, the parents, and the petitioner.
112 “Protective supervision”, a legal status under which a court,
113 following an adjudication of abuse or neglect permits a child
114 to live in his home, subject to the supervision of an author-
-115 ized agency designated by the court and subject to return to
116 the court at any time during the period of protective super-

-117 vision in case of harm or threatened harm.
118 “Relinquishment”, the informed and voluntary release of
119 the physical custody of a child by a parent to an authorized
120 agency for the purpose of freeing the child for adoption or
121 other permanent placement.
122 “Residual parental rights and responsibilities”, the rights
123 and responsibilities remaining with the parent after the trans-
-124 fer of legal custody or guardianship of the person, including,
125 but not limited to, the right to reasonable visitation, consent
126 to adoption, and the responsibility of support.
127 Section 3. If the court determines that voluntary termina-
-128 tion of the parent-child relationship is in the best interests of
129 the child, it may order such termination provided that a
130 parent either directly or through an authorized agency volun-
-131 tarily petitions for the termination of the parent-child rela-
-132 tionship, or a parent has executed a written consent of sur-
-133 render pursuant to section two of chapter two hundred ten.
134 The court may involuntarily terminate the parent-child
135 relationship if it finds that such termination is in the best
136 interests of the child after having considered all the factors
137 prescribed by this section when a child has been abandoned,
138 has been adjudicated to have been abused or neglected in a
139 prior proceeding; and/or has not been in the custody of the
140 parent for one year and (a) that the conditions that led to
141 the separation still persist, or similar conditions of a poten-
-142 tially harmful nature continue to exist, (b) that there is little
143 likelihood those conditions will be remedied at an early date
144 so that the child can be returned to the parent in the near
145 future, and (c) that the continuation of the parent-child rela-
-146 tionship greatly diminished prospects of the child for an early
147 integration into a stable and permanent home.
148 If a child has been previously adjudicated abused or ne-
-149 glected, the court in determining whether or not to terminate
150 the parent-child relationship shall consider among other fac-
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151 tors, (a) any emotional illness, mental illness, or mental de-
152 ficiency of or the use of alcohol or controlled substances by
153 the parent rendering him consistently unable to care for the
154 immediate and continuous physical or psychological needs of
155 the child for extended periods of time; (b) any acts of abuse
156 or neglect toward the child and any other child in the family;
157 and (c) the repeated or continuous failure by the parents,
158 although physically and financially able, to provide the child
159 with adequate food, clothing, shelter, education and other
160 care and control necessary for his physical, mental, or emo-
161 tional health and development. However, a parent or guardian
162 who, while legitimately practicing his religious beliefs, does
163 not provide specified medical treatment for a child shall not
164 be deemed to be a negligent parent for that reason alone. The
165 court though shall not be precluded from ordering any neces-
166 sary medical service for the child. Whenever a child has not
167 been in the physical custody of the parent for more than one
168 year, the court shall consider, among other factors, (a) the
169 timeliness, nature and extent of services offered or provided
170 by the authorized agency to facilitate the reunion of the child
171 with the parent and (b) the terms of the social service con-
172 tract agreed to by the authorized agency and the parents and
173 the extent to which all parties have fulfilled their obligations
174 under such contract.
175 The court, in making its determination, shall also consider
176 the quality of the parent-child relationship by evaluating the
177 feelings of the child; the emotional ties of the child with his
178 birth parent; and the effort the parent has made to adjust his
179 circumstances, conduct, or conditions so that the child may
180 be returned home in the near future including the following
181 factors: (a) the extent to which the parent has maintained
182 regular visitation or other contact with the child as part of
183 a plan to reunite the child with the parent; (b) the payment
184 of a reasonable portion of substitute physical care and main-
185 tenance if financially able to do so; (c) the maintenance of
186 regular contact or communication with the legal or other cus-
187 todian of the child; and (d) whether additional services would
188 be likely to bring about lasting parental adjustment enabling

189 a return of the child to the parent within an ascertainable
190 period of time. The court may attach little or no weight to
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191 incidental visitations, communications, or contributions. It
192 shall be irrelevant in a termination proceeding that the main-
-193 tenance of the parent-child relationship may serve as an in-
-194 ducement for the rehabilitation of theparent.
195 If the parents are notified pursuant to section six and fail
196 to respond thereto, such failure shall constitute consent to
197 termination on the part of the parent involved. The court may
198 also terminate the relationship of an unknown father with the
199 child.
200 Section 4. The probate court shall have original and exclu-
-201 sive jurisdiction over proceedings to terminate the parent-child
202 relationship. When the court has obtained jurisdiction over a
203 child, such jurisdiction may continue until the child becomes
204 eighteen years of age unless said child is adopted or emanci-
-205 pated prior to reaching the age of majority.
206 Proceedings shall commence in the probate court sitting in
207 the county where the child resides or the petitioner resides or
208 does business.
209 Section 5. A parent, either directly or through an author-
-210 ized agency, may file a petition seeking voluntary termination
211 of the parent-child relationship. A petition seeking involun-
-212 tary termination of the parent-child relationship may be filed
213 by an authorized agency; either parent seeking the termina-
-214 tion of the parent-child relationship of the other parent; a
215 guardian of the child’s person, legal custodian, the child’s
216 guardian ad litem appointed in a prior proceeding; or a de
217 facto parent of a child who has been in foster care for two
218 years. An authorized agency having custody of any conclu-
-219 sively presumed abandoned child shall file a petition seeking
220 involuntary termination within ten days after establishment
221 of abandonment.
222 A petition for termination of the parent-child relationship
223 shall be entitled, “In the Interest of . . . . , a person under the
224 age of eighteen years” and shall set forth with specificity the
225 name, sex, date and place of birth and address of the child;
226 the name and address of the petitioner; the relationship be-
-227 tween the petitioner and the child; the names, dates of birth
228 and addresses of the parents of the child; if the parent of a
229 child is a minor, the names and addresses of such parents or
230 guardian of the person of the minor; the names and addresses
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231 of any guardian of the child’s person, custodian of the child,
and guardian ad litem appointed in a prior proceeding; the
reasons for which termination is being sought; the basis for
authorizing such termination; the disposition being sought;
the basis of the jurisdiction of the court; and the names of
the persons or authorized agencies to whom or to which cus-
tody or guardianship of the child’s person may be transferred
upon disposition.

232
233
234
235
236
237
238
239 If the prescribed information is not stated, the petition

shall be dismissed; provided, however, whenever the pre-
scribed data regarding the child, the parent or the guardian
are not known or cannot be ascertained by the petitioner, the
petitioner shall so state in the petition. A copy of any relin-
quishment or consent to adoption, previously executed by a
parent to an authorized agency, shall accompany the peti-
tion.

240
241
242
243
244
245
246
247 Section 6. Within ten days after the filing of a petition, the

court shall set a place and time for the preliminary hearing
to be held no later than forty-five days after the filing of said
petition. The court shall cause notice thereof to be given to
the petitioner, the parents of the child, any guardian of the
person of the child, any person having legal custody of the
child, and any guardians ad litem appointed in a prior pro-
ceeding. If the parent of the child is a minor, the court may
give notice to the grandparent or guardian of said parent if
the court finds that notice is in the best interest of the child
of said minor.

248
249
250
251
252
253
254
255
256
257

Notice of the preliminary hearing and a copy of the peti-
tion, certified by the petitioner, his agent or attorney, or the
court clerk, shall be personally served at least ten days be-
fore the hearing. The notice shall state that a party shall be
entitled to counsel in the proceeding and that if a party is in-
digent, the court shall appoint counsel.

258
259
260
261
262
263

If personal service on a parent cannot be effected, notice
shall be given by registered mail sent at least twenty days be-
fore the hearing to the last reasonably ascertainable address
of said parent. If notice is not likely to be effective, the
court may order notice to be given by publication at least
twenty days before the hearing. Publication shall be in a
newspaper of general circulation, likely to give notice, in the

264
265
266
267
268
269
270
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271 place of the last reasonably ascertainable address of said par-
-272 ent, whether within or without the commonwealth or if no
273 address is known, in the place where said termination peti-
-274 tion has been filed.
275 At any time prior to the preliminary hearing, notice and
276 appearance may be waived by a parent or any other party to
277 the proceedings before the court or in a writing attested by
278 two or more credible witnesses who are at least eighteen years
279 of age and subscribe their names thereto in the presence of
280 the person executing the waiver. The face of the waiver shall
281 contain language explaining the meaning and consequences
282 of the waiver and the termination of the parent-child rela-
-283 tionship. A parent who has executed a waiver is not required
284 to appear. If the parent resides outside the commonwealth, the
285 waiver shall be acknowledged before a notary public of the
286 foreign jurisdiction and shall contain the current address of
287 the parent. The court shall review all waivers to determine
288 whether said waiver has been knowingly and voluntarily ex-
-289 ecuted.
290 If the petitioner has reason to know that a person entitled
291 to notice is unable to read, such notice shall be given verb-
-292 ally. If the person is unable to comprehend English, all no-
-293 tices, if practicable, shall be given in the native language of
294 the person or through an interpreter.
295 Section 7. Termination petitions shall be considered by the
296 court in three distinct phases, commencing with a preliminary
297 hearing, followed by the adjudicatory phase to determine the
298 appropriateness of termination, and concluding with a disposi-
-299 tional hearing. All hearings shall be conducted in the manner
300 of a non-jury civil trial. The proceedings shall be recorded.
301 Only those persons whose presence is requested by persons
302 entitled to notice or who are found by the court to have a di-
-303 rect interest in the case or the work of the court shall be
304 present. Those persons so admitted shall not disclose any in-
-305 formation obtained at the hearing which would identify an
306 individual child or parent. The court may require the pres-
-307 ence of witnesses deemed necessary to the disposition of the
308 petition, including persons making a report, study, or exam-
-309 ination which is before the court if such persons are reason-
-310 ably available. A parent who, has executed a waiver need not



SENATE —No. 2117. I May10

311 appear at the hearing. If the court finds that it is in the best
312 interest of a child, the child may be excluded from the hear-
313 ing.
314 All termination proceedings shall be given calendar priority
315 and handled expeditiously.
316 Section 8. If a party appears at the preliminary hearing
317 without counsel, the court shall inform him of his right
318 thereto and upon request, if he is indigent, shall appoint
319 counsel to represent him. No party may waive counsel unless
320 the court shall have first explained the nature and meaning of
321 a petition seeking termination of the parent-child relation-
322 ship.
323 If the identity of the birth father of the child is unknown
324 to the petitioner, the court shall inquire of the mother con-
325 cerning the identity of the father, but may not compel her to
326 disclose such information. If the mother provides identifica-
327 tion of the father, the court shall immediately give notice to
328 the father. If the mother does not or cannot provide identi-
329 fication of the father, the court shall determine whether no-
330 tice of the proceedings by publication or posting is likely to
331 lead to the identification of the father and, if so, shall order
332 such notification; provided, however, that whenever any iden-

13 tifying information regarding the mother is to be utilized, it
334 shall be done only after the mother has consented to such use
335 in writing. If the aforementioned procedures fail to provide
336 the identification of the court, the court shall then appoint
337 an attorney as guardian ad litem for the putative father to
338 conduct a discreet search for him and to report the results to
339 the court not later than thirty days from the date of the pre-
340 liminary hearing. If, after thirty days, the identity of the
341 father cannot be determined, the court shall immediately enter
342 an order terminating the relationship of the unknown father
343 with the child.
344 In all involuntary termination proceedings, the court shall
345 appoint an attorney to represent the separate interests of the
346 child and to serve as the child’s guardian ad litem. The court,
347 in its discretion, may appoint a guardian ad litem for the child
348 in any voluntary termination proceeding.
349 Upon a finding at the preliminary hearing that reasonable
350 cause exists to warrant an examination, the court, on its own
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351 motion or on the motion of any party, may order the child to
352 be examined at a suitable place by a physician, psychiatrist,
353 licensed clinical psychologist, or other expert appointed by
354 the court, prior to a hearing on the merits of the petition. The
355 court also may order examination of a parent or custodian
356 whose ability to care for a child before the court is at is-
-357 sue.
358 Section 9. If the court assumes jurisdiction at the pre-
-359 liminary hearing, it shall order a psychosocial assessment of
360 the needs of the child in all involuntary proceedings which
361 shall be completed by an authorized agency which is not
362 the petitioner or an independent social work practitioner. An
363 authorized agency which is the petitioner may make the as-
-364 sessment only upon court determination that no other agency
365 or practitioner is available. Said report shall be submitted
366 within thirty days after the court directive, unless the court
367 grants a request for an extension.
368 The court, when it hears a voluntary petition may order a
369 psychosocial assessment if deemed in the best interest of the
370 child.
371 The psychosocial assessment shall be based upon considera-
-372 tion of the circumstances described in the petition; the pres-
-373 ent physical, mental and emotional condition of the child and
374 his parents, including the results of all medical, psychiatric,
375 or psychological examinations of the child or of any parent
376 whose relationship to the child is subject to termination; the
377 nature of all past and existing relationships among the child,
378 his siblings and his parents; the proposed plan for the child;
379 the preference of the child according to his maturity of judg-
-380 ment; and any other facts pertinent to determining what will
381 be in the best interest of the child including the culture of the
382 child.
383 Section 10. During all stages of the proceeding, the guard-
-384 ian ad litem of the child shall be the legal representative of
385 the child. Said guardian may initiate an appeal of any dis-
-386 position that he determines to be adverse to the best interest
387 of the child. Said guardian shall be an advocate for the child
388 during the dispositional phase to ensure that the best possi-
-389 ble permanent placement plan is made. To ascertain the
390 wishes, feelings, attachments, and attitudes of the child, he
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391 shall conduct all necessary interviews with persons, other
than the parents, having contact with and knowledge of the
child and, if appropriate, with the child. In the case of an
American Indian child, he shall report on the legal status of
the membership of the child in any federally recognized Indian
tribe.

392
393
394
395
396
397 The guardian ad litem for other persons entitled to such

representation shall protect the rights, interests, and welfare
of the party.

398
399
400 The court shall compensate said guardians ad litem for

services and related expenses according to the fee schedule of
the court.

401
402
403 Section 11. If a petition has been voluntarily filed and is

uncontested, the court shall make its findings at the end of
the preliminary hearing if all parties are then before the
court; but if all parties are not present, the court shall con-
tinue the hearing to give the absent parties an opportunity to
appear. The court shall continue the hearing to give parties
without counsel the opportunity to be represented.

404
405
406
407
408
409
410 If an involuntary petition has been filed, the court shall

hold an adjudicatory hearing to commence within fifteen
days following the end of the preliminary hearing in order to
determine whether grounds for termination of the parent-
child relationship exist.

411
412
413
414
415 All findings shall be based upon clear and convincing evi-

dence. If information contained in a court-ordered report,
study, or examination is received in evidence, the person mak-
ing the report, study or examination shall be subject to both
direct and cross-examination. If a parent or child has been
or is in treatment with a psychiatrist, licensed clinical psy-
chologist, or social worker, a privilege shall be deemed to
exist between the patient and the therapist. However, no ex-
isting physician-patient or similar privilege other than the
attorney-client privilege may be asserted to exclude evidence
of abuse and neglect of the child or his siblings or parental
conduct or condition specified in section fifty-three nor does
any privilege exist if a court has ordered an examination of a
parent or a child.

416
417
418
419
420
421
422
423
424
425
426
427
428

Section 12. If the court finds that sufficient grounds exist
for the termination of the parent-child relationship, it shall

429
430
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431 (a) issue a decree terminating the parent-child relationship432 and after having considered the psychosocial assessment and
433 report, appoint an individual as guardian of the child’s person
434 and vest legal custody in that person, in another individual
435 or in an authorized agency or appoint an authorized agency
436 as guardian of the child’s person and vest legal custody in
437 that agency; or (b) after having considered the psychosocial
438 assessment and report, order that a long-term or permanent
439 home but not an adoptive home be provided for the child; ap-
-440 point the present de factor parent as the guardian of the
441 childs’ person if it is determined that the child would benefit
442 from the continued parent-child relationship or that the child
443 is twelve or more years of age and objects to the termination
444 of the parent-child relationship; and specify what rights and
445 responsibilities remain with the birth parent. Any person or
446 agency appointed guardian of the child’s person shall submit
447 to the court within ninety days a permanent placement plan
448 for the child. Within an additional ninety day period there-
-449 after, a report shall be made to the court on the implementa-
-450 tion of such plan.
451 If the court finds that sufficient grounds for termination do
452 not exist, it shall dismiss the petition and order the return of
453 the child to the custody of his parents; the placement of the
454 child under protective supervision or under guardianship of
455 the child’s person; or the vesting of the continuation of tern-
-456 porary legal custody in an authorized agency or person.
457 Whenever the court does not order the return of the child to
458 the custody of the parents, it shall designate the period of
459 time the order shall remain in effect. The court shall review
460 the order no later than one year thereafter. The court shall
461 also specify what residual rights and responsibilities remain
462 with the birth parent. Any individual granted legal custody
463 shall exercise the rights and responsibilities personally unless
464 otherwise authorized by the court.
465 Every order the court makes pursuant to this section shall
466 be in writing and shall recite the findings upon which the or-
-467 der is based, including findings pertaining to the court’s juris-
-468 diction. Every order must fix responsibility for the child’s
469 support. All orders are final, conclusive, and binding on all
470 persons after the date of entry.
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Section 13. The guardian of the child’s person shall have
the authority without limitation to consent to marriage, en-
listment in the military service of the United States, and any
medical, psychiatric, or surgical treatment; to represent the
child in legal actions, unless another person has been appointed
guardian ad litem to represent the child; to serve as custo-
dian, unless another person or authorized agency has been
appointed custodian by court order; and to consent to adop-
tion of the child if the parent-child relationship has been ter-
minated.

471
472
473
474
475
476
477
478
479
480
481 The guardian of the child’s person also has the duty of rea-

sonable visitations when he does not have the physical custody
of the child, except to the extent that the right to visitation
is limited by court order.

482
483
484

Section 11}. An order terminating the parent-child relation-
ship divests the parent and the child of all legal rights, powers,
privileges, immunities, duties, and obligations with respect
to each other, except the right of the child to inherit from
the parent. This right of inheritance shall be terminated only
by a final order of adoption. The parent-child relationship
may be terminated with respect to one parent without affect-
ing the relationship betwen the child and the other parent.
Any parent whose relationship with the child is terminated
is not entitled to notice of proceedings for the adoption of the
child by another, nor has he any right to object to the adop-
tion or otherwise to participate in the proceedings.

485
486
487
488
489
490
491
492
493
494
495
496

No order or decree entered shall deprive a child of any
benefit due him from any third person, agency, state, or the
United States; nor shall any action under this Act be deemed
to affect any rights and benefits, that a child derives as a
descendant of a member of a federally recognized American
Indian tribe.

497
498
499
500
501
502

If an order for permanent placement is made, only those
residual parental rights and responsibilities specified by the
court remain. All custodial rights and duties are subject to
the rights, powers, and duties of the guardian of the child’s
person and to residual parental rights and responsibilities not
terminatedby judicial decree.

503
504
505
506
507
508

Section 15. If, without reasonable cause, any person served
with a citation within this commonwealth fails to appear, or

509
510
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511 to abide by an order of the court, or to bring a child before512 the court if required by the notice of hearing, the court in its
513 discretion may adjudicate the failure to be a contempt of
514 court.
515 Section 16. All court files and records of any proceedings
516 conducted shall be kept in a separate locked file and withheld
517 from public inspection, but on special order of the court shall
518 be open to inspection by a party in the case and his attorney,
519 an authorized agency to which guardianship of the person or
520 legal custody of the child has been transferred, or by legiti-
-521 mate researchers if all identifying data is withheld unless the
522 identifying data cannot be concealed, in which case the re-
-523 searcher has a duty not to disclose. As used in this section,
524 the term files and records shall include the court docket and
525 entries therein, petitions and other papers filed in a case,
526 transcripts of testimony taken by the court, and findings, or-
-527 ders, decrees, and other writings or evidentiary materials
528 filed in proceedings before the court, other than social rec-
-529 ords.
530 Social records shall be withheld from public inspection, but
531 information contained in those records may be furnished to
532 persons or agencies having a legitimate interest in protection,
533 welfare, or treatment of the child, in a manner the court de-
-534 termines. As used in this section, the term social records
535 shall include the psychosocial study and investigation reports
536 and other related papers, materials and correspondence, in-
-537 eluding medical, psychiatric, or psychological studies and re-
-538 ports, either in the possession of the court or an authorized
539 agency.
540 No person, official, or agency may make copies of the files
541 and records or social records or parts thereof, unless the court
542 so orders.
543 Except as authorized by this section and under a court or-
-544 der, it shall be unlawful for any person to disclose, receive, or
545 make use of, authorize, knowingly permit, participate in, or
546 acquiesce in the use of any information involved in any ter-
-547 mination proceeding directly or indirectly derived from the
548 files, records, or other papers compiled pursuant to said pro-
-549 ceedings or acquired in the course of the performance of offi-
-550 cial duties. A person who discloses information or aids and
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551 abets another in gathering such information in violation of
552 the provisions of this section shall be guilty of a misdemeanor.
553 Section 17. Any party aggrieved by an order, judgment, or
554 decree of the court, within thirty days after notice of its
555 entry, may appeal.entry, may appeal.
556 The pendency of an appeal or application therefor does not
557 suspend an order of the court regarding a child, but a petition
558 for the child’s adoption may not be heard pending the appeal
559 of an involuntary petition to terminate a parent-child rela-
560 tionship.
561 Section 18. If the parent-child relationship has been termi-
562 nated by judicial decree in another state, the decree shall be
563 accorded full faith and credit. Such terminationby decree of
564 a federally or state organized Indian Tribal Court shall also
565 be accorded recognition.

Section 2. Section 3 of chapter 210 of the General Laws
as amended by section 2 of chapter 800 of the acts of 1972 is
hereby repealed.

1
2
3

Section 3. Section 4 of chapter 210 as amended by section
4 of chapter 800 of the acts of 1972 is hereby further amended
by striking out in line 3 the words “under section three” and
inserting in place thereof the following: pursuant to the
conditions of chapter two hundred and nine B.
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Section 4. Section 4A of said chapter 210, as established by
chapter 421 of the acts of 1976, is hereby amended by striking
out, in lines 4-5, the words “in accordance with section three”
and further, in lines 11-12, the words “pursuant to section
three” and inserting in place thereof in each instance the fol-
lowing : pursuant to the conditions set forth in chapter two
hundred and nine B.
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6
7
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Section 5. As used in the provisions of this act, pronouns
of the masculine gender include the feminine.

Section 6. If any provision of this act or its application to
any person or circumstances is held invalid, the invalidity
shall not affect the other provisions of this act which can be
given effect without the invalid provision or application, and
to this end the provisions of this act shall be severable.
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